UNOFFICIAL COPY

RECORDATION REQUESTED BY: Q7T EAND
.Debra 5. Yale, Esq.
Sonnenscheln Nath & Rosenthal

. 8000 Sears Tower, 79th Floor
! Chicago, 1llinois 60606 . DEFT-Ni RECORDING $45.00

N RECORDED MALL TO: . THOGIZTRAN 6241 08/07/97 15:12:00
Sonnenschein Nath & Rosenthal - HBlLFER ®-9Q7--577 1572
8000 Sears Tower, 719th Floor ) COOK COUNTY RECORDER

Chicago, Illinois 60606
DEPT-10 FENALTY $42.00

FOR RECORDER'S LUSE ONLY

B0OO Sears Tower, 79th Floor, Chicago, [1linols 60606

oy

/4
b Debrs §. Vale, Esq. é/j’
M : ’ :
2 "This Mortgage prepared by sonneafchedin Nath & Rosenthal
J Z/i %/

N
:&Purchase Money PURCHASE MONEY MORTGAGE

lesl MORTGAGE IS DATED August 4, 1997 hatweei;- SUARLES L. PAGE AND STEVEN D, PAGE
whose address is gne or-hTield Plaza, Suite 218 (referred to below as

(\
< "Grantor"); and JAMES M. DENNY whose adorz8f i8 233 south Hacker Drive, Sulte 8670,
T (referred to below as "Lender"). Chicago, Illlrois 60606

GRANT OF MORTGAGE. For vaiuable consideration, Grantor mortgeges, warrants, and conveys to Lender ail
of Grantor's right, title, and interest in and to the foliowing described raa! nroperty, logether with all existing or
subsequently erected or affixed buildings, improvements and fixtures; /. easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (includiza. stack in utifities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real prupe:iy, including without limitation
aii minerals, o, gas, geothermal and similar matters, located in Cook County, Steta of lllinols (the "Real

Property"):
Legally described on Exhibit A attached hereteo and made & part hereof

The Real Property or Hs address is commonly known a8 130 Thorn TreeLone, Winnetka, IL 60093,  The Real

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to ail leases of the Property and
all Rerts from the Property. In addition, Grantor grants 1o Lender a Uniform Commercial Code security interest in
the Personal Property and Rerits.

DEFINITIONS. The following words shall have the following meanings when used in this Mongage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dallar amounts shall mean amounts in lawful money of the United States of America.

NOTE. The word "Note" means the Purchase Money Note of even date herewith, made by Grantor
and payable to the order of Lender in the principal anount of $978,656.00, as modified
or amended from time to time with a maturity date as defined therein.

BoX 333-CTI
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CHICAGO TITLE INSURANCE COMPANY

ORDER NUMBER: 1401 007675212 D2
STREET ADDRESS: 130 THORN TREE LANE
CITY: WINNETKA COUNTY: CO0K

TAX NUMBER: ¢5-20-319-040-0000

LEGAL DESCRIPTION:
PARCEL 1:

LOT B IN THORY TREE SUBDIVISION OF ALL OF LOT ‘A’ AND PART OF LOT 'B‘ IN HELEN
BAKER JENNER’'L SUBDIVISION OF PART OF THE EAST 10 ACRES OF THE SOUTH 20 ACRES OF
THE SOUTHEAST 1,4 0F THE SOUTHWEST 1/4 OF SECTION 20, TOWNSHIP 42 NORTH, RANGE
13, EAST OF THE TiliTu) PRINCIPAL MERIDIAN, IN COOK ;COUNTY, ILLINOIS.

PARCEL 2:

EASEMENT FOR PRIVATE ROADWAY KNOWN 42 THORNTREF LANE FOR INGRESS AND EGRESS
CREATED BY CGRANT MADE BY WILL C. GATI ZSSIGNMENT OF LEASE, LATED DECEMBER 15,
1955 AND RECORDED DECEMBER 19, 1955 AS/ DCCUMENT 16449469 AND SHOWN ON THE PLATS
OF JENNER'S SUBDIVISION AFORESAID RECORDID LECEMBER 22, 1955 AS DOCUMENT
16452517

LLGALTY
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< 14§ 2,
LETTER OF CREDIT. The words "lLetter of Credit" mean letter of Credit ND.«)R(&SZ{\)&?
dated  An (st ’-4- , 1997 issued by The Northern Trust Company for the benefit
of Lender with an Expiration Date of  August 30, 1998, in the amount of $985,000.00.

Grantor. The word "Grantor” means (CHARLES L. PAGE AND STEVRN D, PAGE. The Grantor is the mortgagor
under this Mar.gage.

Guarantor. The word "Guarantor” means and includes without Lmitation each and all of the guarantors,
sureties, and accem:nadation parties in connectton with the Indebtedness, ii any.

improvements. The war d "Improvemems means and includes without limitation all existing and future
improvernents. buildings” siuctures, mobile homes aﬂlxed on the Real Property, facilities... Aaclditions,
reptacements and other con s'rr-"non on the Real Property. | ineluding pd,tlclpauon Interest {as defined in the

indebtedness. The word "Indetter.nzss” means all principal and interest payable under the Note t L“"—tel
and any amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred
by Lender to enfcrce obligations of Cranior under this Mortgage, together with interest on such amounts as

provided in this Morgage.

Lender. The word "Lender” means JAMES M. DENNY, his heirs,successors and assigns. The Lender is
the mortgagee under this Mortgage.

Mortgage. The word "Mortgage” means this Mortgage between Grantor and Lender, and" includes without
iimitation all assignments and security interest provisions relating ta the Perscnal Property and Rents.

Personal Property. The words "Personal Property" mean ali equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any
of such property; and together with all proceeds (including without limitation ail insurance proceeds and
refunds of premiums; from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Properly and the Personal Property.
Real Property. The words "Real Property" mean the property, interests and rights described above in the
"Grant of Mortgage" section.

Related Documents. The words "Related Documents” mean and include without limitation all promissory
notes. credit agreements, loan agreements, envircnmental agreements, guatanties, security agreements,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether how or hereafter
existing, exacuted in connection with the Indebledness, including letters of credit.




UNOFFICIAL COPY

MORTGAGE Page 3

{Continued)
R R

Rents. The word "Rents” means al! present and future rents, revenues, income, issues, royalties, profits, ang
other benefits derived from the Property.

* THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, /S GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBL!GATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE 1S INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL

" LIENS AND ENCUMBRANCES,

THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PZRFORMANCE, Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all
amounts secures by this Morigage as they become due, and shall strictly perform all of Grantor's obligations

under this Mortgage
POSSESSION AND W2/NTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be geverned by the foliowing provisions:

Posaession and Use. 'Until in default, Grantor may remain in possession ang control of and operate and
manage the Property anc coliect the Rents from the Fropenty.

Outy to Maintain. Grantor s'izii maintain the Property in  good  condition and promptly perform all repairg,
replacements, and maintenance nacessary to preserve its value.

Hazardous Substances. The eims "hazardous waste,” "hazardous substance,” "disposal,” “releass,” and
"threatened release,” as used in this, Mongage. shall have the same meanings a8 set forth in the
Comprehensive Environmental Respinse, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. QCERCLA”). the Superfund Amendments and Heauthorization Act of 1986, Pub, L. No.
98-499 ('SAﬁA') the Hazardous Materiais Trangportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation aqd Recovery Act, 42 U.S.C. Section 6901, et sech. or other applicable state or Federal laws,
rules, or regulations adopted pursuant (6 any @/ the foregoing. The terms "hazardous waste” and “hazardous
substance” shall aiso include, withaut limitation, paircleum and petroleum by-products or any fraction thereo!
and asbestos. Grantor represents and warrants 1o Lender that: {a) During the period of Grantor's ownership
of the Praperty, thera has been no use, generatior, 'manufacture, storags, treaiment, disposal, release or
threatened release of any hazardous waste or SUDStancr by any person on, under, about of from the roperty,
(b) Grantor has no knowledge of, or reason to beileve whatihere has been, except as previously disciosed to
and acknowledged gér Lender in writing, (3 any use, gene:gion, manufacture, storage, treatment. disposal,
release, or threatened release of any hazardous waste or sulss'ance on, under, about or from the Property by
any prior owners or occupants of the Propergr ar (i} any actuar or threatened litigation or claims of any kind
by any person reiating 10 such matters; and (¢) ,

neither Grantor nor any tenant, contractor, agsnt or other authonzed user of the Property
shall use, generate, manulacture, store, treat, dispose of, or releasc uny hazardous waste or substance on,

under, about or frgm the Property

, , Grantor authorizes Lender and its agenis to emter upon the
Property lo make such inspeclions and lests, at Grantor's expense, as Lorder may deem appropriate to
determine compliance of the Proparty with this section of the Mortgage. Any inspactions or tests made by
Lender shall be tor Lender's purposes only and sha!l nol be construed to create anv rasponsibility or liabtlity
on the part of Lender to Grantor or {0 any other parson. The representations and war: s7iles contained herein
are based on_Grantor's due diligence 'in investigating the Property for hazardoue v.ast¢ and hazardous
substances. Grantor hereby (a) releases and waives any future Claims against Lerder for indemnity or
contribution in the event Grantor becomes llable for cleanup or other costs under any a.4i laws, and  (b)
agrees to indemnily and hold harmless Lender against any and all claims, lossas, Habilities, damages.
?gnames, and expanses which Lender may directly or indirectly sustain or sulfer resulting from a braach of
hig section of the Morntgage.

The provisions of this section of the Mortgage
including the obligation 10 iIngemnity, shall survive the payment of the indebtedness and the satisfaction argd
reconveyance of the iien of this Mortgage and shall not be affected by Lender's acquisition of any interest in
the Property, whether by toreciosure or otherwise.

Nulsance, Wasie. Grantor shali not cause, conduct or permit any nuisance nor commit, permit, or sutfer any
stripping Of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant :3 any other party the right to remove, any timber, minerais
(including oil and gas), soif, gravel or rock products without the prior writtén consent of Lender,

Removal of Improvements. Grantor shall not demolish or remove any Improvemants from the Real Property
withaut the priar written consent of Lender. As & condiion to the remaval of any Improvemenis, Lender ma
require Grantor to make arrangements satisfactory to Lender 10 replacé such improvements wil
improvernents of at ieast equal value.

Lender's Right 1o Enter. Lender and ils agents and representatives may enter upon the Real Proparty at afl
reasonable limes (0 attend (0 Lender's mnierests and o inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all iaws, ordinances, and
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regulations, now ar hereatter in effect, of all governmental authorities applicable (o the use or agcupancy of the
Propenty. Grantor may contest in good failh any such iaw, ordinance, or regulation and withhold comgliance
during any proceeding, including adppropnate appeals, so long as Grantor has nolified Lender in writing prior ta
going 80 and so Icng as, in Lender's sole opinion, Lender's interests in the Property are not Jeopardized.
Lender may require Grantor 10 past adequate gecunty or a surety bond, reasonably satisfactory 1o Lender, 10
protect Lender's interest,

Duty to Protect. Grantor agrees neither to abandon nor jeave unattended the Property. Grantor shall do all
other acts, in addition to thase acts set forth above in this section, which from the character and use of the
Property arg reasonably nacessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER, shall be immediately duc and payable ' all
sums secured by this Mortgagelupon the sale or transter, of all or any
pan of the Real Property, or any interest in the Real Property. A “sale or transfer” maans the conveyance of Real
Property or any rip%, title or interest therein; whether legal, beneficial or equitable; whather voluntary or
involuntary; whether ty autright sale, deed, installment sale contract, land contract, contract for desd, leasehoid
interest with a term grasier than three (3) years, (eage-option contract, or by sale, assignment, ar transfer of any
beneficial interest in or to @y land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. 1f-any Grantor is a corporation, partrership or limited liability company, transfer also
includes any change in ownershin.-oi more than twenty-five percent (25%} of the voting siock, partnership interests
or limited liability company interests, as the case may be, of Grantor, *

&%gggun LIENS. The following pravidiony relating to the taxes and liens on the Property are a part of this
Payment. Grantor shait pay when due (ang inal' events prior to dglinquerycy@ all taxes, payroll taxes, special
laxes, assessments, water charges and sewc: «ervice charges fevied against or on account of the F‘roperty.
and shall pay when due ail ciaims for work dune nn or for services rendered or material furnished to the
Property. Grantor shall maintain the Prope ¢ free ol i liens having priority over or equal to the interest of
Lender under this Mortgage, except for the fien ai-ta¥2s and assessments not due,

Riaht To Contast, L
It a8 lien

anses af s féa as a resull or nonpayment, Grantor shail withun fitteen (15) days after the lien arisas or, it a
lien is filed, within fifteen {15) days atter Grantor has natice of-th. filing, secure the discharge of the iien, or if
requested Dy Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisiactory to Lender in an amount sufficient 10 discharge the lien plug am{ Costs and attornays’ fees or other
charges that could accrue as a result of a foreclosure or sale under «nz lien. [n any contest, Grantor shall
defend itself and Lender and shail satisfy any adverse ;udgmem befora enforcament against the Property.
grantga . nsg:n name Lender as an additional obligee under any surely onng furnished in the contest
roceedings.

Evidence of Payment. Grantor shall upon demand turnish to Lender satistacteny evirdence of payment of the
taxes or assessments and shall authorize the appropriate governmental oficial to ‘de'ver to Lender at any lime
a written statement of the taxes and assessments against tha Property.

Notice of Construction. Grantor shall notify Lander at least fiteen (15) days befors any wark is commanced,
any services are furnished, or any materials ‘are supplied to the Property, it any mechanic's fien, materlalmen’s
llen, or other lien could be assérted on account of the wark, services, or materials and iha cost exceeds
$5,0600.00. Grantor will upon request of Lender furnish to Lender advance assurances satistaciory 1o Lender
that Grantor can and wilt pay the cost of such improvements,

zngPéEgRTY DAMAGE INSURANCE. The following pravisions relating to insuring the Property are a part of this

crtgage.
Maintenance of Insurance. Grantor shall procure and maintain policies of fire ingurance with standard
extended coverage endorsements on a replacement basis for the full insurabla value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and
with a standarc mongagee clause in favor of Lender. Policies shali be written by such insurance companies
and in such form as may be reasonably acce[ptabie to Lender. Grantor shali defiver to Lender cenificates of
coverage from each Insurer containing a stipulation that coverage will not be cancafled or giminished without a
minimumn of thirty (30} days' prior written naotice to Lender and not comam!rag any disciaimer of the insurers
Hability for failure to give such notice. Each insurance policy also shail include an sndorsement providing that
coverage in favor of Lender wili not be impaired in any way by any act, omission or default of Grantor or any
ather person.  Should the Real Propertz at any time become located in an area designated by the Director of
the Federal Emergency Management Agency ‘as a special llood hazarg area, Grantor agrees 10 obtain and
maintain Federal Fiood Insurance for the fuli’ unpaid principal balance of the loan, up fo the maximum policy
limits set 1inder the National Fiood Insurance Program. or as otherwise required by Lender, and to maintain
such insurance for the term of the loan.
Appitcation of Proceeds. Crantor shail progn(fuésnotia/ Lender ¢f any loss or damage to the Property il the
estimated cost of repair or replacement exceeds $5,000.00. Lender may make proof of loss if Grantor fails to
do so within fifteen (15) days of the casualty. Whether or not Lender's security is impaired, Lender may, at its
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election, apply the proceeds 10 the reduction of the Indebtedness, paymant of any lisn affecting the Property,
or the restoration and repair of the Property. If Lender elects to apply the proceeds to restaration and repair.
Grantor shall repair or replace the damaged or destroyed improvemants in a mannar satistactory to Lender.
Lender shaii, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds o7 the
reasanable cost of repair or restoration if Grantor is not in default hereunder. Any proceeds which have not
been disbursed within 180 da]ys after their receipt and which Lender has not commitied to the repair or
restoration of the Property shall be used first to pay any amount owing to Lender under this Mortgage, then to
repay accrued interest, and the remainder, It" any, shall be applled to the principal baPance of the
ndebtedness, If Lender holds any proceeds atter payment in full of the indebtedness, such proceeds shall be

paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the beneflt of, and pass 1o, the
purchaser of the Property covered Dy this Mortgage at an; trustee's sale or other sale heid under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

EXPENDITURES BY LENDER. |! Grantor fails to comply with any provision of this Mortgage,
. O it any action or Rroceedm I8

commenced that wouid materially alfzct Lender 8 interests in the Property, Lender on Grantor's behall may, but
shai! not be required 10, take any acin.nat Lender deems appropriate. Any amount that Lender expends in so
doing will bear interest at the rate proviced for inthe  Note . _from the date incurred or paid by Lender 1o
the date of repayment by Grantor. Al suc)) expenses, at Lender's option, will (a) be pavable on demand,

. or (pb) be treated as a balloon paymeun: which will be due and payablg at the Note 's
maturity. This Mortgags also wiii secure payment =i these amounts. The rights provided for in thig paragraph
shall be in additign to any other rights or any remed.es 'z-which Lender may be entitied on account of the default.
Any such action by Lendar shall not be construed as ¢uring the default so as to bar Lender from any remedy that

it otherwise would have had.
hv;A:RANTY; DEFENSE OF TITLE. The following provisions raizting to ownership of the Property are a part of this
ortgage.
Tile. Grantor warrants that: (a) Grantor holds good and ‘raretable title of record to the Property in fee

simple. tree and clear of ail liens and encumbrances other than ‘nuse set fonh in the Real Proh:erty gascription
or in any title insurarce policy, titte repont, or final title opinion

issued .» lavor o1, and accepted by, Lender in conrection with th's Mergage, and (b} Grantor has the full
right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Tille, Subject to the exception In the paraﬁraph above, Grantur wvarrants and will forgver defend
the title to the Property against the fawful claims of all persons. In the £7en any aclion of proceeding is
commenced that guestions Grantor's title or the interest of Lender under this Montgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such roceeding, but Lender shall be
entitied 1o participate in the proceexling and to be represented in the proceeding by vaunsel of Lender's own
choice, and Grantor wilt defiver, or cause to be delivered, to Lender such instruments 2 Lender may request
from time to time 1o permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Prozanty complies with
all existing appiicable laws, ordinances, and ragulations of governmentaf authorities.

CONDEMNATION. The loliowing provisions relating to condemnation of the Property are a part of this Mortgage.

Application of Net Proceeds. If all or any par of the Praperty is condemned by eminent domain proceedings
or by any Fraceedlng Or purchase in lleu of condemnation, Lender may at its election require that all or any
ortion of the net ?roceeds ot the award be applied 1o the Indebledness ar the repair or restoration of the
roperty.  The net proceeds of the award shall mean the award after payment of all reasonable costs,

axpenses, and attorneys’ fees incurred by Lender In connection with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary 10 defend the action and obtain the award.
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Grantor may De the nominal party in such proceeding, but Lender shall be entiled to panicipate in the
proceeding and to be represented in the proceeding by counsei of its own choice, and Grantor will deliver or
cagse, lot.be delivered to Lender such instruments as may be requested by it from time to time to permit such
panicipation,
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES, The foliowing provisions
relating to governmental taxes. fees and charges are a part of this Mongage:

Current Taxes. Fees and Charges. Upon request by Lender, Grantor shall exscute such documents in
agddition 1o this Mortaage and take whatever other action Is requested by Lender to perfect and continue
Lender's lien on the Heal Froperty. Grantor shall reimburse Lender for all laxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation aff
laxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The followinF shall constitute taxes to which this section applies: (a) a sPeciiic tix_upon this type of
quﬁage or.upon all or any pant of the indebtedness secured by this Mortgage; (b) a specific tax on Grantor
which Granior is.autharized or required to deduct from paymenis on the Indebiedness segured by this type of
Mortgage: (c) a-tax on this type of Mongage chargeable against the Lender or the holder of the
Note; and '(¢; 2 specific tax on all or any portion of the indebledness ar on payments of principal and
interest made by Granior.

SECURITY AGREEMENT, FINANCING (TAVEMENTS. The following provisions refating to this Mortgage as a
security agreament are a part of this Montyafe.

Security Agreement. This instrument shali constitute a securily agreement to the extent any of the Property
constitutes fixtures or other personal propeity.-and Lender shall have all of the rights ot a secured party under
the Uniform Commercial Code as amendeg frorn time to time.

Security interest, Upon request by Lender, Grintoi shall execute financing stalements and take whatever
other action is requested by Lender to perfect anu continue Lender's security interest in the Rents and
Personal Property. In addition to racording (his Mortgage in the real property records, Lender may, at any
time and without further authorization from Grantor, file eapcuted countarparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimbuise L2nder for all expenses incurred In parfecting or
continuing this security interest. Upon defaull, Grantor shail assembie the Personal Property in a manner and
at a place reasonably convenient to Grantor and Lender and riake it gvailable 1o Lender within three (3) days
ahker receipt of written demand from {,ender.

Addresses. The mailing addresses of Grantor (debtor) and Lender «8acured party), from which information
concerning the security interest granted by this Mon%age may be obtainzd {each as required by the Uniform
Commercial Code), are as stated on the lirst page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions ralaring to further assurances and
attorney-in-fact are a pan of this Mortgage.

Further Assurances. A: any lime, and from time to time, upon request of Lender, Giantor will make, exegute
ana defiver, or will cause 10 be made, executed or delivered, to Lender or to Lendur’s designse, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the caes 7:ay be, at such times
ang in such offices and places as Lender may deem appropriate, any and all such mury2088, deeds of irust,
security deeds, security agreements, financing statemerts, continuation statements, instiments of further
assurance, certificates, and other documents as may, in the sole ¢pinion of Lendsr, be necadrary or desirabie
in order to effectuate, complete, perfect, continue, or preserve (a) the obligations of Grantor under the
Note, this Morigage, and the Reiated Documents, and (b) the liens and security interests created by this
Morigage Jn the Praperty, whether now owned or hereatter acquired by Grantor. Uniess prohibited by law or
agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for ail costs and expenses
tncurred in connection with the maners reférred to in this paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and
otherwise 8errorms all the obligations imposed upon Grantor under this Morigage, Lender shall execute ang
deliver to Grantor & suitable satistaction of this Mortgage and suitable statements af terminaticn of any financing
statement on file evidencing Lender's security interest in the Rents and the Personal Property. ' i

however, payment is made by Grantor, whether voluntarily or otheérwise, or by guarantor or by any thisd party, on
the Indebtedness and thereaiter Lander is forced to remit the amount of that payment (a) to Grantor’s trustée in
bankruptey or {o ang similar person under any federal or state bankruptcy law or law for the relief of debtors, (b)
by reason of any judgment, decree or order of any court or administrative body having jurisdiction over Lender of
any of Lender's propenty, 0r (C) by reason of any seftiement or comﬁromrse of any claim made by Lender with any
claimant (including without limitation Grantor), the Indebtedness shall be considered unpaid for the purpose of
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E L IS SETTRNE: =
_enforcement of this Morigage and this Mortigage shall continue to be effective or shall be reinstated, as the case
may be, notwithstanding any cancellation of this Mortgage or of any note or other instrument or agreement
~evidencing the Indebtedness and the Property will continue 10 secure the amount repaid or recovered to the same
~extent as if that amount never had been originally received by Lender, and Grantor ghall be bound by any
ijudgment, cecree, order, settlement or compromise relating to the Indebiedness or to this Mortgage.

DEFAULT. See Rider Paragraph 6

RIGHTS AND REMCZDIES ON DEFAULT, Upoen the occurrence of any Event of Default and at any time thereafter,
Lender, at its optier,, may exercise any one or more of the following rights and remedies, in addition to any other

rights or remedies provijad by law:
Accelerste Indebtidrass. Lender shall have the right at its option without notice to Grantor to deciare the
entire (ndebtecness immicriately due and payable,

UCC Remedies. With resoecito all or anr part of the Personal Property, Lender shall hava all the rights and
remedies of a secured party undzi the Uniform Commercial Code.

Collect Rents, Lender shall havu ‘e right, without notice te Grantor, to take possession of the Property and
collect the Rents, tncrudfnq amounts past due and unpaid. and apply the net proceeds, cver and above
Lender's costs, against the Indebtedness. In furtherance of this right, Lender ma require any tenant or other
user of the Property to make payments of "ent or use fees directly to Lender, [f the Rents are collected by
Lender, then Grantor rrrevocablr designatcs) Lender as Grantor's anorney-in-fact to endorse instruments
received in payment thereof in (he name o Zrantor and to negotiate the same and collect the proceeds.
Payments by tenants or cther users to Lender i1 resoonse to Lenger's demand shall satisty the cbligations for
which the payments are made, whether or not £.ny nroper grounds for the demand existed, Lender may
exercise its rights under this subparagraph either 1 nerson, by agent, or through & receiver.

Mortgagee In Possession, Lender shall have the righs 14 be placed as monﬁagee In possession or 1o have a

receiver appointed to take pogsession of all or any part of tna Property, with the power 1o protect and preserve
the Property, to operate the Property preceding foreclosurc o7 =ale, and to collect the Hents from the Property
and apply the proceeds, over and above the cast of the ruc,e:versh;g. against the Indebtedness, The
mortgagee in Fossesslqn Or receiver may serve without bon2 i permiited by law. Lender's right to the
appontment of a receiver ghall exist whether or not the apprient value of the Property exceeds the
indebtedness by a substantial amount. Employment by Lender shill no* disquality a person from serving as a
receiver.

Judicial Foreciosure. Lender may obtain a judicial decree foreclosing Grantor’s intarest In all or any part of
the Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain & ,‘_udgment for any deficiency
remaining in the Indebtedness due to Lender alter application of all amounts receives-from the exercise of the
rights provided in this section. Lender shall be entitled to draw on the Letter of Credit,

Other Remedies.} Lender shall have all other rights and remedies provided in this. iungage or the
Note . or available at law or in equity.

Sale of the Propery, To the extent permitted by applicable law, Grantor hereby waives arv and aif right 1o
have the property marshalled. In exercising its rights and remedies, Lender shall be fre¢ 1o 22i all or any pan
of the Property tagether or separately, in one sale or by separate sales. Lender shall ba entitied to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sele of the

Personal Property or of the time after which any private sale or other intended dispositfon of the Personal

E‘ro%egy lrs é% goe %!gde. Reasonable notice shall mean notice given at least ten (10) days before the time of
e sale or disposition,

Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party's righls otherwise {0 demand strict compliance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not atfect Lender’s right to.declare a default and exercise ifs
remedies under this Martgage.

Attorneys’ Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitied to recover such sum as the court may adiudge reasonable as attornays
fees at trial and on any appeal. Whether or not any coun action is involved, all reasonable expenses incurred
by Lender that in Lender's opinion are necessary at any time for the protection of it8 interest or the
enforcement of its rights shali become a pan of the indebtedness payable on demand and shall bear interest
from the date of expenditure until repaid at the rate provided for in the Note Expenses covered
b?{ this paragraph Include, without fimitation, however subject 1o any limits under applicable law, Lender's
attorneys’ fees and Lender's legal expenses whether or not there is a lawsuit, including attorneys’ (ees for
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MORTGAGE Page 8
(Continued)

bankruptcy proceedings éincluding efforts to modify or vacale any automatic stay or injunction), aF eals and
any anticipated past-judgment collection services, the cost of searching records, obtaining titie repons

(including foreclosure reports), surveyors' reports, and appraisal lees, and title insurance, to the extent
&ev:mm by applicable faw. Grantor also will pay any count costs, in addition {0 all other sums provided by

NOTICES 7O GRANTOR AND OTHER PARTIES. Ang notice under this Mortgage, including without limitation any
notice of default and any notice of sale to Grantor, shail be in wrmnF. may be sent by telefacsimile, and shall ba
effective when actually Oslivered, or when deposited with a nationally recognized overnight courier, or, (f maiied,
shall be deemed effective when deposited in the United States mail first ciass, certified or registered mail, postage

repaid, directed to the addresses shown near thie beginning of this Mortgage. Any party may change its address
or natices under this Morigage Dy giving formal written notice to the other parties, speci ing that the purpose of
the notice is to cha_ngheﬂ the party's address. All copies of notices of farectosure from the holder of any fien which
has priority over this Mortgage shall be sent to Lender's address, as shown near the baginning of this Mortgage.
For notice purpozos. Grantor agrees to keep Lender informed at ail times of Grantor's current addrass.

MISCELLANEOUS FROVISIONS. The following miscellanecus provisions are a part of this Morgage:

Amendments, This Yiortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the pa”iae.as 10 the matters set forth in this Mortgage. No alteration of or amendment 10 this

origage shall be etfective.unless given in writing and signed by the party or parties sought to be charged or
bound by the aiteration or-arandment.

Applicabie Law. This Morigage has been delivered to Lender and accepted by Lender In the Sfate of
Minois. This Mortgage shail bs ccverned by and construed In accordance with the laws of the Stale of

iitinois.

Caption Headings. Caption headings. in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of 1his Mortgage.

Merger. There shall be no merger of the interar: or estate created by this Mortgage with any other interest or
astate in the Property at any time held by or {Gr the benefit of Lender in any capacity, without the written
consgent of Lender,

Multiple Partles. All obligations of Grantor under this Mortgage shall be Llnt and saveral, and all references
to Grantor shall mean each and every Grantor. Tnit means that each of the persons aigning below is
rasponsible for all obligations in this Mortgage.

Severabllity. If a court of competent jurisdiction linds-ary provision of this Mortgage to be invalid or
unenforceaole as 1o any person of circumstance, such fnzing shall not render that provision invalid or
unenforceable as 1o any other persons or circumstances. | f223ible, any such offending provision shail be
deemed to be modified to be within the fimits of enforceabiliy or vaidity; however, il the oHending pravigion
cannot be so modified, it shall be stricken and all other provisions of 1nis Mortgage in all other respects sha:!
remain valid and enforceable.

Successors and Assigns. Subject 1o the limitations stated in this Mortqage on transter of Grantor's interest,
this Mortgape shall be binding upon and inure to the benefit of the pariies, their successors and assigns. |t
ownership of the Property becomes vested tn a person other than Grantor, Lender, without notice 1o Grantor
may deal with Grantor's successors with reference to this Mortgage anc tie Indebtedness by way of
l!oat;%alég?"ce or extension without releasing Grantor from the obligations of this Monyage or labllity under the
n ess.

Time Is of the Easence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemﬁﬂon. Grantor hereby releases and waives ail riﬁhts and benefits of the
homestead exemption laws of the State of illinols as ¢ all Indebledness secured by this Mortzage.

Walvers and Conaents. Lender shall not be deemed 10 have waived an{ rights under this Mongage (or under
the Related Documents) unless such waiver is in wriling and signed by Lender. No dejay or omisgion on the
pan of Lenger in exermsmg‘.any right shafl oPerate as a waiver of such right or any other right. A waiver by
any party of a provisian of this Morigage shall not constitute a waiver of or prejudice the party's right otherwise
10 demand strict compliance with that provision or any other provision. No prior waiver by Lendar, nor any
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender’s rig,l‘ms or any of
Grantor's obligations as to any future transactions. Whenever consent by Lender is required in this Mortgage,
the granting of such consent by Lender in any instance shall not constitute continuing consent to subsequent
instances where such consent is required.

. , ) A Rider is anached to this Mongage and by this reterence 18
maage a part of this Mortgage just as if ail the provisions, terms ang conditions of the Rider had been fully sel
forth in this Mongage.
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RIDER ATTACHED TO AND MADE A
PART OF THAT CERTAIN PURCHASE MONEY MORTGAGE
DATED AUGUST 4, 1997 ("FORM MORTGAGE")

BY CHARLES L. PAGE AND STEVEN D. PAGE ("GRANTOR")
TO JAMES M. DENNY ("LENDER")
PERTAINING TO THE PROPERTY COMMONLY KNOWN
AS 130 THORN THREE LANE, WINNETKA, ILLINOIS

i Conflict. In the event of a conflict or inconsistency between the terms and
provisions of this Rider and the terms and provisions of the Form Mortgage, this Rider shall
control. This Rider and the Form Mortgage are collectively referred to herein as the

"Mortgage".
2 Construction. Grantor agrees to build a single family home on the Property of

traditional architecture and otherwise in a style that is acceptable to the owners of the
neighboriug nroperties with a finished area (excluding garage and screen porch) of 6,000 to
7,000 square feet (on first and second floor) (such home being referred to herein as the
"Residence" > _frantor shall commence construztion of the Residence not later than

ninety (90) days afcer the date hereof. Grantor shall diligently pursue construction and the
residence shall be Corapleted not later than the first anniversary of the date of this Mortgage
subject to fire or othel casualty, material or labor shortages, strikes, national defense, acts of

God, or any other causes Geyond Grantor's reasonable control.

3. Insurance. In adanion to the insurance described in the Form Mortgage,
Grantor shall at all times, provide. maintain and keep in force the following policies of

insurance:

a. During the course of any construction or repair of improvements on the
Property, comprehensive public liatality msurance on an "occurrence basis" against
claims for "personal injury” including rwithout limitation bodily injury, death or

property damage occurring, in or about«re Property and the adjoining streets,
sidewaiks and passageways, such insurancz *o afford immediate minimum protection
to a limit of not less than that required by Leascr with respect to personal injury or
death 10 any one or more persons or damage 10/property.

‘.t\)

b. During the course of any construction or repair of improvements on the
Property, workmen’s compensation insurance (includiang eémployer’s liability
insurance, if requested by Lender) for all employees of Granzor engaged on or with
respect to the Property in such amount as is reasonably satis ‘aciory to Lender, or, if
such limits are established by law, in such amounts;

yro8y
ey

[ lan s
C o r

C. During the course of any construction or repair of improvemerts.on the
Property, builder’s completed value risk insurance against "all risks ci paysical loss,”
including collapse and transit coverage, during construction of such impicvements,
with deductibles not to exceed $1,000, in nonreporting form, covering the-towel value
of work performed and equipment, supplies and materials furnished. Said policy of
insurance shall contain the “permission to occupy upon completion of work or
occupancy” endorsement and a replacement cost and agreed amount endorsement,

d. Insurance against loss or damage to the Personal Property by fire and other
risks covered by insurance of the type now known as "fire and extended coverage".

Such policies shall be with insurance companies and in form, amounts and coverage
acceptable to Lender and with a Mortgagee’s loss payable clause. Evidence of such
insurance (including renewals) shall be delivered to Lender as described in the Form
Mortgage with respect to Property insurance. All policies of insurance required by
terms of this Mortgage shali contain an endorsement or agreement by the insurer that
any [oss shall be payable in accordance with the terms of such policy notwithstanding
any act or negligence of Grantor which might otherwise result in forfeiture of said
insurance and the further agreement of the insurer waiving all rights of set off,
counterclaim or deductions against Grantor,
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4. Letter of Credit. In addition to all other circumstances set forth in the Note or
this Mortgage when Lender is entitled to draw on the Letter of Credit, Lender shaill also
have the right to draw on the Letter of Credit in the event Grantor fails to (i) pay ail taxes
and assessments on the Property when due, (ii) maintain insurance on the Property as
required by this Mortgage, or (iii) discharge any or all liens or judgments filed against the

Property within tifteen (15) days.

this Mortgage, Grantor shall cause the title company to deliver to Lender an updated title
repott on the Property disclosing no liens, judgments or other matters which may adversely

affect the Property.

5 Title Reports. Not later than the 20th day of each month during the term of

6. Default. Any of the following events shall be deemed an "Event of Default”
hereunder:

at Default shall be made in the payment of any installment of principal or interest
or ary ather sum secured hereby (including Participation Interest) when due; or

b. atker Grantor shall file a voluntary petition in bankruptcy or shall be
adjudicated a-oankrupt or insolvent, or shall file any petition or answer seeking or
acquiescing 1t 2 reorganization, arrangement, composition, readjustment,
liquidation, dissciution or similar relief for itself under any present or future federal,
state or other statute, jaw or regulation refating to bankruptcy, insolvency or other
relief for debtors; or-shall seek or consent to or acquiesce in the appointment of any
trustee, receiver or liquidator of such Grantor or of all or any part of the Property, or
of any or all of the royaliies, revenues, rents, issues or profits thereof, or shall make
any general assignment for the benefit of creditors, or shall admit in writing its
inability to pay its debts generually «s they become due; or

c. A court of competent jurisdicrion shall enter an order, judgment or decree of
relief in any proceeding against either fGrantor seeking any reorganization, dissolution

or similar relief under any present or futvie federal, state or other siatute, law or
regulation relating to bankrupley, insolverncy or other relief for debtors, or any
trustee, receiver or liquidator of either Granior ¢ of ail or any part of the Property,
or of any or all of the royaliies, revenues, rents, issues or profits thereof, shail be
appointed without the consent or acquiescence or suck Grantor; or

d. A writ of execution or attachment or any similaz jsincess shall be issued or
levied against all or any part of or interest in the Propeny, Grany judgment involving
monetary damages shall be entered against either Grantor whiciishall become a lien
on the Property or any portion thereof or interest therein; or

e. There has occurred a breach of or default under any term, covenant,
agreement, condition, provision, representation or warranly containca inuny of the
related Documents, not referred to in this Paragraph 6.

7. Obligations of Persons under (his Mortgage. If more than one person signs
this Mortgage, each person is fully and personally obligated to keep all of the promises made

in this Mortgage. Any person who takes over these obligations is also obligated to keep all
of the promises made in this Mortgage. The Lender may enforce its rights under this
Mortgage against each person individually or against each individual comprising Grantor

tngether.

8. Indempity. Grantor shall indemnify Lender and his agents, and hold them
harmless from and against all claims, injury, damage, loss and liability of any and every kind
to any persons or property by reason of (i) construction or other work contemplated
performed at the Property; (ii) the operation or maintenance of the Property; or (iii) any
other action or inaction by, or matter which is the responsibility of Grantor.

1289442.03
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IN WITNESS WHEREOF, Grantor has execuled this Rider as of the date set forth
below.
GRANTOR:
Date: August 4, 1997 m yo EXI;’
Charles L. Page

Date: August 4, 1997

Q_j
Steven D. Pa&e——-/
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