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TH!S MCRTGAGE AND SECURITY AGREEMENT (this “Morigage”) is made on July 25, 1997, by
Masserona Owens, divorced and not since remarried, having an address at 1453 N. Parksile, Thicago, IL
60651 ("Mertgag »”), to CITYSCAPE MORTGAGE CORP., which is organized and existing under the laws
of the Stale of Mew York, having an address at 565 Taxler Road, Elmsford, New Yok 10523-2300

("Mortgagee®).
WITHESSETH:

To seaus the payment of an indebledness in the principal sum of ONE HUNDRED TWENTY TWO
THOUSAND FiVE HUNDRED and NO/100 Dcllars ($122,500.00}, jawiuf money af the United States ¢f
America, to be [ aid with interest according lo a certain note dated the date hereof made Ly Mortgagor to
Mortgagee /suc1 note, iogether with all extensions, renewals of medificatons thereol being hereinafter
collectivel, ~al'ed the "Note®) (said indebledness, interes! and all olhar sums cwing hereunde: and under the
Hote being coectively called the *Dabl™), Mcitgager has mortgaged, given, giaated, bargaines, sold. aliened,
enfeoifed, comveyr.d, confirmed, pledged, assigned and hypothecaled and by these presents Joes mortgage,
give, grant, bargain, seli, alien, enfeof, convey, confirm, pledge, assign and hy pothecate untc Morigagee the
real property describad i Exhibit A atlached hereto (lhe “Premises”®) and the buildings, struciures, fixtures,
additions, enfargzments, ex.ensicns, modifications, repairs, replacements and imprevements now or hereafler
located thereon (the “improveinen!s™);

TOGETHER Wit F:; all right, title, interest and eslate of Mori3agor now owned, or hereafler
acquired, ‘n and {e the following propeny, rights, inlerests and estates (the Premises, the improvements
together with th» following property, righis; interests and estale being hereinafter collectively referred lo s
the "Morigaged Property™):

(@ all easements, noits-of-way, stips and gores of lend, streels, ways, aleys, passages, sewer
righis, walar, wz ter courses, waler tighls and power s, ait rights and development rights, and 2¥ estales, tights,
litles, interasts,) wivileges, liberties, ‘enements, heregezinents and appurienances of any natire whatsoever,
in any way belunging, relating or pertaining to the Prenvser and the improvements and the reversion ard
revessions, rem inder ani remainders, and all land lying inr2 ted of any street, road or avenue, opened of
propased, in frot of or adjoining the Premises, and ail the estalcs, rights, title, interests, doveer and rights of
dower, curtesy and rights of curtesy, property, possession, clair and demand whatsoever, both at law and
in equity, of Mc:tgagor of, 1 and to the Premises and the Improvemcals 3n3 every part and parcel thereof,
with the appurt:nances therelo,

&) all machinery, equipment, materiels, supplies, focdures (includ ng, ot not fimiled o, alt healing,
air conditioning, olumbing, lightinc, communications and elevalor fixtures) and oths: property of every kind
and nature whatsoever owned by Merigagor, or in which Mortgagor has or shali Lave an interest, now or
hereafler located upon the Premises and the Improvements, or appurtenant therelo, ank use dle in connection
with the present or future operaton and occupancy of Ihe Premises and the improvema’s (hereinafier
collectively caled the “Equinment™), and the right, tile and interest of Mortgagor in and o 2ny of the
Equipment wh ch may be subject fo any security interests, as defined in the Uniform Comme.cia' Code, as

adopled and enacted by the state: or states where any of the Mortgaged Froperty is localed (the "Uniiom -

Commercial Cxde®), superior in lien to he lien of this Morigage,

(s} al awsrds, payments or judgments, inciuding interest thereon, which may heretofore or
hereafter be made with respect to the Mortgaged Property, whether from the exercise of the right of eminent
domain (inclucing, but not limited t, any transfer made in lieu of or in anticipation of the exescise of said right),
or for a chanye of grade, or for 2ny other injusry 10 or decrease in the value of the Mortgaged Property;
provided that in the event such award, payment or judgment includes compensation for both injury o or
decrease in th e value of the Morigaged Froperty and compensation for any other injury or foss, Mortgagor
agrees thal the: total amount of such award, paymient or judgment shali be deemed compensation with respeci
to the Mcrigag ed Property; and Marigagor hereby consents to Mortgagee's inlervention into any proceedng
regarding the Mortgaged Property,
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(d) all leases & other agreements affecting the use, enjoyment or oc upancy of the Premises
and the !mprovements herefofore or hereafier enicred intc (the “Leases®), and all renls, issues and profils
{including all ol and gas or other rrineral toyalties and bonuses) from the Premises and the Improvements
the "Rents"), end all proceeds frori the sale or other disposition of the Leases an # the right to receive and
apply the Rents to the payment of he Debt;

(e) all proceeds of and any uneamed premiums on any insuran:e policies covering the
Mortgaged Prcperty whether or nct such insurance is required by Paragraph 3 of this Morigage, including,
without limitation, the right lo rece ve and appiy the proceeds of any insurance, judgments or setlemenls
made in lieu thareof, for damage t¢- the Mortgaged Property; and

T T O N I N
LE TA P gt (0 iy iow

{n ine right, in the nzme 2nd on behalf of Morlgagor, to appear in :and defend any action or
proceedino trought with respect lo the Merigaged Property and to commence ary action or proceeding o
protect the inicrest of Morigagee in the Mortgaged Property.

7O HAVE AND TO HOLD the above aranted and described Morgaged Property unto and
lo the use and benci’ of Mortgages, and the successors and assigns of Morigagee, forever;

PROVID™-0, HCWEVER, these presents are upon the exprass ¢andition that, if Morlgagor
shall well and truly pay te-voripacze the Debt at the lime and in the manner prosided in the Nate and this
Mcxtgage and shail weli end truiy 71¥2 by and comply with each and every covenant and condition set forth
herein anc in the Note, these presants 2nd the estate hereby granted shail cease., terminate and te void;

AND Mortgager represents and warranis 10 2nd covenanls and sigrees with Mortgagee as

follows:

1. Payment 3 Debt and Incorgoralion of Covenants, Condiions and Agreements. (a)
Mortgagor wilt pay the Debt at the iime and in the nienpzr provided in the Note and in this Mortgage. All the
covenants, cenditions and agreements contained in (i) the Note and (i) alf and any of the documents other
than the Note or this Morigage now or hereafier executed Ly Morigagor and/or ¢thers and by or in favor of
Mortgagee, which wholly or paitially secure or guaranty p2yment of the Male {the "Olher Security
Documents”), are hereby made a p-ari of this Mortgage to the sam2 cxtent and with the same force as if fully
set forth bere’n,

(b} £ payments received by Mortgagee shal' veo apy lied first to interest accrued
daily through the date the payment is received anrd the rema‘ader, if any, lo'the principal. In the event that
Morigagor owes Morigagee any la'e charges, or other fees or charges ("Other r4:5°), such Other Fees shall
be payable upon demand of Mo1gagee. Unless prchibiled by iaw, the appliciiion of paymenis may be
affecied by the impaosition of Other Fees. Therelore, payments of Other Fees, whether paid 1o the Mortgagee
in addition to a regularly schedued payment or separately, will be appliec in 28 manncr &) the absolute
discretion of the Morlgages.

2. Warranty of Title. Mottgagor warrants that Mortgagor has good title to the Mcrtgaged
Property and has ke fult power, authority and right Lo execute, deliver and perform its obligalicns undes this
Mortgage 2rd tc mortgage, give grant, bargain, sell, alien, enfeoff, convay, confirm, pledge, assign and
hypolhecale the same and that Mrrigagor possesses an unencumbered fee estile in the Premises and the
Improvements and tisat it owns the Mortgaged Preperty fee and clear of all lierss, encumbrances and charges
whatsoever except for these exceptions shown in the title insurance policy insurir g the lien of this Morigage.
Mortgagor shall forever warmrant, ¢xfend and preserve such title and the validity and priority of the lien of this
Mortgage ard shali forever warrant and defend the same to Mortgagee zgaint the claims of all persons
whomsoever.

SLLRLELE

3. Insurance. (a) Mortgagor, at its sole cost and expense, will keep the Mortgaged
Preperty insured during the entire term of this Morigage for the mutual benefit o® Mortgagor and Mcorigagee
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against loss or damage Dy fire and against loss or damage by other risks and hazards covered by a standard .
extended coverage policy, including. but not limiled 2, riot and civil commotion, vandalism, malicious mischief,
burgiary and :hefi. Such insurance shall be in an amount (i) equal to he than fuli replacement cos! of the
Improvements and Equipment, without deduction for physical depreciation, and (i) such that the insurer would
ncl deem Mor:gagor a co-insurer urder said policies. The policies of insurance camied in accordance with this
paragraph shall be paid annually in advance and shall contain the "Replacemint Cos! Endorsement” with a
waiver of depreciation.

v NMorgagor, atits scle cost and expense, for the mutual benefit of Mortgagor
and Martgagee, shall also obtain and maintain during the entire lerrn of this Morigage the foliowing policies
of insurance:

) Fiood insurance if any part of the hlortgaged Property is located in
an area identied by the Federal Emergency Management Agency as an araa having special flood hazards
and in which fiocdinsurance has been made available under the National Fload Insurance Act of 1968 (and
any amendment or suncessor act therelo) in an amount al least equal {o the outstanding principal smount of
:he Note or the maxiran fimit of coverage available with respect to the impravements and Equipment under
said Act, whichever is jens.

tii) Comprehenswe public liability insurance, including broad form
property damagsa, blanket contrec,a! and persenal injuries (including death resuiling therefrom) coverages.

{fii} Rentzl foss insurance in an amoum equal to the aggregate annuai
amounl of all rents and additional rents payeaale by all of the tenants under the Leases (whether or not such
Leases are ierminable in the event of 2 fire o ¢7.sually), such rental loss insurance lo cover renta! losses for
a period of et least two years afler the date of tra e or casually in gueslion. The amount of such rental loss
insurance snall ba increased from tima {o time curning (e term of this Morigece as and when new Leases and
renewai Leases are entered inlo in accordance will. the terms of this Mortgage, to reflect all increased rent
and increased additionai rent payable by all of the tenzo's under such renewal Leases and all rent and
additicnal rent payable by ail of the tenanis under such nev 't 2ases,

(iv)  Insurance against loss o' #amage from explosion of sleam boilers,
air condmcmng equipment, high pressure piping, machinery and ecuipnient, pressure vessels or similar
apparalus now or hereafter instilled in the Improvemenis.

W) Such otker insurance as may iror Yine to ims be reasonably
required by Mortgagee in order o prolect ils interests,

©) All poticies o insurance {lhe "Policies”) recuired pursuant v this garagraph
3 shail (i).oe issued by an insurer satisfactory lo Morigagee, (i) shall centain the standzid (narigage non-
coniribuiion clause providing thet no act, omission, default or misrepresentation by Morlgagor shall prejudice
the right of the Mortgagee to recover the proceeds of such insurarnice poiicy and naming Mort Jagee as the
_person tc which all payments made by such insurance company shat be paid, (i) shail be iaaialained
throughou: the tesm of this Mortgage without cost to Mortgagee, fiv) shall be delivered to Mcitgagee, (v} shall
contain such provisions as Morigagee deems reasonably necessary or desirable to protect its interest
including, without fimitation, entlorsements providing that neither Mortgagoer, Morigagee nor any other panty
shall be co-insurer under said £ dlicies and thal Morigagee shall receive al feast thirty (30) days prior written
notice of eny modification or cencellation, and {vi) shall be salisfactory in form and substance to Morlgagee
and shall be approved by Mcrigagee as (o amounts, form, risk coverage, deductibles, loss payees and
insureds. Mortgagor shall pay the premiums for such Policies (the “Insurance Premiums™} as the same
besome cue and payable. Not later than thirty (30) days prior to the expiration date of each of the Policies,
Mortgager will deliver fo Morigagee salisfaclory evidence of the renewal of each of the Palicies.
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(@)  litre Morigaged Property shall be damagec ¢ Jeslroyed, in whole or in pan,
by-ire or other casualty, Morigagor -shall give promot nolice thereof to the insurance catrier and (o Mortgagee.
Surus paid to Morigagee by an insurer may be relained and appliied by lorigagee, aller deduction of
Mcrtgagee's reasonable costs and expenses of coltection, toward payment of the Debl in such pricrity and
preportions as Motigagee inils discralion shal Geem: proper or, at the discretion of Movigagee, either in whoie
or ‘n part, 1o Morigagor for such purposes as Morigagee shall designate (suct apication to be without any
prepayment cansideration, except that if an Event of Defauit, o an event wila nolice and/or the passage of
tir e, or both, woutd constitute an Event of Default, has occurTed, then such appication shafl be subject to the
prepayment censideration compuled in accordance with the Note). If the Mortgaged Propuity shall be so
damaged or destreyed, the Morlgagee may, nut shall niot be obligaled 1o, inake proof of loss if not made
promiptly by the Mortgagor, and each insurance company reiating lo such damage or destruction is authorized
ard directad to make payment for such loss diseclly lo the Mortgagee iastead of the Merigagor. The
Mortgagee s made and appointed an altorney-in-fact for the Morigegor and a3 such, is authorized 10 make
ary proof of les2, to adjust and compromise any claim under any insurarce policy relaling to such damage
or destruction, (0 Fommence, app2ar in and prosecute any proceeding relaiirg to such claim and to collecl
and receive any #/ot eeds of such insurance. The appointment of the Mortgegee as alloney-in-fact of the
Mortgagor is coupled vath an intirest and is irevocable.

4. {iayment of Taxes, elc. Mortgagor shali pay all taxes, assessments, weler charges,
ad sewer rents, now or heseafie-levied or assessed of imposed agains! the Morlgaged Property or any part
trereof {the *Taxes") and ail grewrid ients, mainfenange charges, other gove:rmental impositions, and other
¢harges, including, without lmitaten, vaal! charges and license ‘ees for the use of vaulls, chules and simiiar
a-eas adjoining the Premises, now of eresfier levied or assessed of imposed against the Mortgaged Property
o* any part lhereof (the "Other Charges™) 2s same become due and payabie. Mortgagor wili deliver 1o
hMortgages, promptly upor Mortgagee’s regies., cvidence satisfaclory to Moxicagee that the Taxes and Other
{ harges have been 50 paid or £r2 not then duitquent, Mortgagor shall not suffer and shiall promptly cause
4 be paid and discharged any b2 or charge whatroever which may be or Jccome a lien or charge against
t1e Mortgaged Property, 2nd shall promptly pay for-all utiity services proviced to the Morigaged Property.
Mortgagor shall fumish to Moriizgee o ils designee receipts for the paymant of the Taxes, Other Chaiges
+nd said utility sesvices prior to the date the same shall become dalinquent.

After prior writen nolice to Mongagee, Morgrocy, at its own expense, may conlest by
sippropriate legal proceecing, promply iritiated and conducted in good fath and vith due diligence, e
-imount or validity or application in whole ot in part of any of the Taxas, Other Charges or charges for ulility
;ervices, provided that (i) Mo tgagor is nol in defauit under the note i is Mortgage, {ii) Mostgagor is
sermitted lo o so uader the provisions of any mertgage or deed of trust supe:orin lien to this Mortgage, (i)
such proceeding shall suspend the collection of Ihe Taxes, Other Charges cr caarges for ulility services from
Merigagor znd from the Morigeged Property, (iv) such proceeding shall be permilted under and be conducted
in accordance with the provisions of any olher instrument to which Morgagor is sciiect and shall not
constitute @ Gefault thereunder. (v) neither the Mcrtgaged Propery nor any art thereoh or Tterest therein wifl
be in danger of being sold, iereited, terminated, cancelied of fost, (vi) Ifortgagor siall nave set aside
adequale reserves for the payrnent of the Taxes, Other Charges or charges for utility se:vices; wgether with
ali interest and penalties thereon, and (vii) Mortgagor shali have fumished such security 2s may e required
in tha preceeding, or as may ¢ requesled by Mortgagee lo insure the payment of any such Taxes, Other
Charges or charges for utilily services, tcgether with all interest and penaities thereon.

5. Escora Fund. Morigagor shall, at the oplion of Hdarigagee or its designee, pay to
Morigages on the first day of each calendar mor:th (a) one-twellth of an amaunt which would be sufficient to
pay the Taxes payable, orestimated by Morigagaze lo be payable, during the next ensuing tweive (12) months
and (b) one-twelfth of an ametnt which wouid be sufficient lo pay the Insurerce Premiums due for the renewal
of the coverage afforded by the Policies upor the expiration theresf [sad amounts in {a) and (b) above
hereinafter called the "Escrow Fund®). The Escrow Fund and the payments of interest or principal o both,

payabie pursuant to the Note shall be added logelher and shall be paid s an aggregele sum by Mortgagor

to Morigagea. Merigagor hereby pledges to Mottgagee any and all monies now or hereafer deposited ir he
5
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Escrow Fund as additional security for the payment of the Debl. Morigagee will apply the Escrow Fund to
payments of Taxes and Insurance Premiums reguired ‘o be mace by Mortgagor pursuant to pa-agraphs 3 and
4 hereor. if the amount of the Escrow Fund shall exceed the amounts due for Taxes and Insurance Premiums
pursuant to paregraphs 3 and 4 hereof, Mortgagee shall, in its discretion, return any excess (o Mortgagor or
credi such excess against fulure payments 10 be made lo the Escrow Fuad. In aliocsting such excess,
Morigagee niay deal with the person shown on the records of Morigagee ta be the agent of or ths owner of
the Mortgaged Property. If the Escrow Fund is not sufficient to pay the items se forth in (8) and (b} above,
Murtgagar shal! promplly pay to'Morlgagee, upon demand, an amount which Morigagee shali estimale as
sufficient 1o make up the deficizncy. Upcn the ocsurrence of an Event of Cefsult (hereinafter defined)
Mortgagee may 2pply any sums then present in the Escrew Fund to the payment of the folloving items in any
ordz2r in its sole discretion:

] Taxes and Other Charges:
(i) Insurance Premiums;
{5i) Intetest on the unpaid principal balance of the Note;

(i) Amortization of the unpaid principal balance of the Note; or

v} Al otiner sums payable pursuant to the Note, this Mortgzge and the Gther
Security Documents, including, withou! timitation, advances made by
Mortgagee pursuant to the terms of this Horigage.

Until expendad or applied as above provided, #ny amounts in the Escrow Fund shall censtitute additional
security for the Debt. The Escrow Fund shall ot conslitute a tnest fund and may be commingled with other
monies fiakd by Morigagee. No eamings or inleres’ on the Escrony Fund shall be payable to Mortgagor.

6. Concemnalion. Montgagor shal’ promptly give hortgagee notice of the actual or
threatened commencement of any condemnation or emine)l domain proceeding and shall deliver to
Mortgagee zopies of any ano all papers served in conneclion sl such proceedings. Notwithstanding any
taking by ary public or quasi-sublic authonty through eminent deiaain oz olherwise (intluding, but not lirited
to, any transfer made in fieu of or in anticipation of the exergise of such laking), Morlgacor shall continue o
pay the Debt af the time and :n the manner provided for iis payment in ths Aale and in this Morlgage and the
Debt shall .0t be reduced un:l any award or payment therefor shall have Lecr artually received and applied
hy Morizaqgee, after the desuction of expenses of collection, to the redus¥in or discharge of the Debt.
Morigagee shall not be limf od io the interes! paid on the award by the condemnng asthority bul shalt be
entitted lo receive oul of the award, interest at the rate or rates provided herein and in t1e Note, Morigagee
may apoly 2ny such award interest al the rate or rates provided herein and in the Note. hlorioagee may apply
any such eward or payment o ihe reduction or gischarge of the Debt whether or not thar diua and payable.
Any recucion of the Debt pursuant to the terms of this paragraph 6 shall nct be deemed & prrpsyment of the
Debt ead no prepayment <onsideration, if any, shail be due. If the Motgaged Property s se, through
foceciosur2 or otheswise, pror lo the receipt by liortigagee of such award o- payment, Morigagee-shall have
the cight, vhiether or not a ¢eficiency judgment on the Note shall have been sought, recovered or denied, to
receive said award o payment, or a portion thereof sufficient {o pay the Debl.

7. Leases and Rents: (8) Mortgager does hereby ahsolutely and unconditionally assign
to Moitgzgee Morlgagos”s -ight, title and interest in all cusrent and future L2ases and Rents, it being intended
by Mcrigagor that this aszignment constitutes a present, absolute assignment and not an assignment for
additionzl security only. Such assignment o Mortgagee shall not be conslrued io bind Morigagee o the
performence of any of the covenants, conditions or provisions containad in any such Lease or olherwise
impose £ny obligation upoa Morigagee. Mortgager agrees to execule and celiver o Morigagee an Assignment
of Leases and Renis and such additional instruments, in form and subsiance satisfaclory 1o Morlgagee, as
may her2afier be requesiad by Morigagee 1o funher evidence anc confinn such assignment. Nevertheless,
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subject to the terms of this paragraph 7, Mortgagee grants to Mortgagor a revocable license ta operate and
manage the Merigaged Preperty and to collect the Rents, Morigagor shall hold the Rents, or & poriion thereol
sufficient to discharge all current sums due on the Deb!, in trust for the benefit of Morlgagee for use in the
rayment of suc1 sums. Upon ar. Event of Default, the license granted to Morigagor herein shall automatically
b2 revoked, anxf morigagee shalimmedialely be entilied to possession of all Rents, whether or not Mongagee
enters upon o1 takes controf ¢f the Martgaged Property. Mortgagee is hereby granted and assigned by
Idortgagor the sight, at its option, upon revocation of the license granted herein, o enter upon the Morigaged
Property in peton, by agent or by couit-appointed receiver lo coflect the Rents. Any Rents coliected after the
revocation of rhe license may be applied toward payment of the Debt in such priority and proportions as
Mortgages in i's discretion shali deam proper.

{b} All Leases shall be written on the standard form of lease which has been
approved by n‘orlgagee. Uponequest, Mortgagor shall tumish Morigagee with 2xeculed copies of al Leases.
No material ., yanges may be made lo the Morigagee-approved standard tease without the prior wrillen
consent of Mutgavee. In addition, all reneveals of Leases and all proposed leases shall provide for rental rates
comparable to existing local market rates and shall be arms-length transaclions. All proposed leases shall be
subject to the;drior aparoval of Mortgagee except that all propased ieasas which {i) are on the same form of
‘ease which Fas beeir 2pproved by tdorigagee; (i) are the result of an ams-length transaction, (i) which
provide for reatai rates comparable to existing markel rates ant (iv) do not conla any terms which would
matenially affe st Mortgagee's ¢ ghts urnder Lhis Morlgage, the Note or the Otlier Security Documents, shail not
be subject to the ptior appreval o' ddorigagee. All Leases shall provide thal they are subordinate to this
Mortgage anc thal the Izssee. agrees !o-cHom to Mortgagee. Morlgagor (i) shalt observe and perform all the
obtigaticns imosed upon the. assor under th> Leases and shall not do or permit (o be done anything to impair
the value of I e Leases as secunity for th¢: Dabt; {i} shalt promptly send copies to Merigagee of all notices of
default which Mortgagor shal. send or receive thereunder; (i} shall enforce all of lhe lerms, covenants and
conditions coitained in the Le ases upon the par. of the lessee thereunder to be observed or performed, shorl
of terminatior therecf; (iv) shel! not coliect any of thr: Rents more than one {1) month in advance; {v) shall nol
execule any other assignment of lessor’s interest i tF.2 Leases or the Rents; {vi} shall not alter, modify or
change the terms of the Lezses without tha prior wiitzo consent of Morigagee, or except if a tenant is in
default, canc or terminata the Leases or accept a surendarinereof or convey or transfer or suffer or permit
a conveyanc o trans’er of the Premises or of any interest theieliy so as o effect a merger of the estates and
sights of, or & termination or ciminution of the obligations of, lesse s thereunder; provided, however, that any
Lease may be cancelled if al the time of the canceliation thereof a new lease is eniered into on substantially

the same lexms or more favorable terms as the cancelled Lease; {wii} sha!l nol alter, modily or change the:

terms of any guaranty of the: Leases or cancel or terminate such guarancy « sthout the prior written consent
of Mortgagesx; {viii) shall nat zonsent 1o any assignment of or subletling undér e Leasges not in accordance
with their tans, without the prior written consent of Mortgagee; and (ix) sheil exacule and deliver at the
request of Mortgagen ali such further assurances, confirmation and assichmenis in connection with the
Moricaged Property as Margagee shall from ime o time require.

8. Mentenance.of Morigaged Property. Morlgagor shall cause the Matgaged Property
to be used, operated, occusied and maintained in 2 gocd and safe condilion and repair and in ancordance
with all apgiiceble laws and regulations, inciuding, without fimitation, {i} zoning and Jand ute iaws and
requiations, and (ff) bJiiding. fire and safety codes, laws and regulations periaining to environmenial malters
and public 1 ealth. The improvements and the Equipment shail nol be removed, demolishied or materially
allered {except for ncmmal r2placement of the Equipment) without the consert of Mortgagee. Mortgagor shall
promgtly ce mply with all favs, ordets and ordinances affecting the Mortgaged Property, or the use thereof.
Morigagor shall promptly repair, repiace or rebuild any part of the Morigaged Property which may De
destroyed Dy any casualty, or become damaged, worn or dilapidaled or which may be afiected by any
proceeding of the characler refetred lo in paragraph 6 hereof and shall cornplete and pay {or any slructure
at any tlime: in the process of construction or repair on the Premises. Mcrigagor shail nol initiate, join in,
acquiesce i, or consent 1o any change in any private restrictive covenant, zening law or olher public of private
restriction, limiting ¢r defiting the uses which may be made of the Morigayed Property or any part theseof.
If under apnlicable zoning provisions the use of &l or any portion of the Moricaged Property is or shall become
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a nonconfonring use, Mertcagor will not cause or permit such nonconforming use 1o be discontinued or
abandoned wihout the exaress written consent of Morigagee.

9. Trar sfet or. Encumbrance of the Morigaged Property. (a) Mortgager acknowledges
that Mortgage2 has examited and relied on the crecitworthiness of Mortgagor and experience of Morlgegor
in owning and operating preoecties such a3 the Morlgagced Property in agreeing lo make the loan secured
hereby, 2nd that Mortyagze will continue to rely en Morlgagor's ownership of the Morlgaged Property as a
means of mailaining :he i/a.ue of the Moitgaged Praperty as security for repayment of the Debl. Merigagor
acknowledge s that Mc rigugee has a valid inlerest in maintaining the value of the Morigaged Properly so as
to ensure thet, shoulc Mortcagor delault in the repayment of the Debi, Mortgagee can recover the Deb! by
a sale of the Mortgaged fPropedty. Morigagor shall not, without the prior wrilten consent of Morigagee, sell,
convey, alien, morigage, ntumber, pledge or othersise ransler the Mortgaged Property or any part thereof,
or permiit the alartgag2d Praserty o any pant thereoi to be sold, conveyed, aliened, monigaged, encumbered,
pledged of oiierwise lransfemred.

) A s3le, conveyance, alienation, morigage, encumbrance, pledge or transfer
within the meaning & Vs paragraph 9 shall be deemed to include (i) an instalment sales agreement wherein
Morigagor ajrecs o sell 2 mortaaged Property or any part thereof for a drice to be paid in instaliments; (i)
an agreeme:t by Morigagor ‘easing all or a subs!antial part of the Morigaged Property for other than actual
occupancy by a space tenaat thereunder or a sale, assignment or other transfer of, or the grant of a security
interest in, lYortgagur's right, tite ard interest in and to any Leases or any Renls; (iii) if Morigagor, or any
person or erlity guarantying paymeini of the Debl or any portion ihereof {a "Guarantor™}, or any generai pariner
of Mertgager or any guasentor is @ ccrporation, the veluntary or involuntary saie, conveyance or iransfer of
such corporation's siock {or the stock of 2 ny comcration direclly or indirectly conlbrolling such corporation by
operaticn o law or otheraise) or the creatica cr issuance of new stock in one or a sefies of transactions by
which an asjgregate of more than 10% of such Lorporation's steck shall be vested in a party or parties who
are nol nox stockholders; {iv) if Motgagor, any Guerantor or any general pariner of Morlgagor or any
Guarantor i5 a limited or general partnership or joint venture, the changs, removal of resignation of a general
partner ar ‘nanaginj partner of the transfer of the parinership interest of any general pariner or managing
parirer; ani (v} the removal or resignalion of the managing &gent for the Morigaged Property or the transfer
of ownerst ip, maniagement or conlrol of such managing agent ‘o a person or entity ather than the general
pariner or: nanagirg pariner of Morlgagor.

{c) Mortgagee reserves the right to conditini the consent required hereunder
upon a medification of the lerms hereof and on dssurnption of this Mortgage s so moditied by the proposed
transferee, payment of 3 transfer fee, or such other conditions as Mortgagez shall deermine in its sole
discretion to be in the inlerest of Morigagee. Mortgagee shall nol be require to-demonstrate any aclual
impairmer ! of its sacurity or any increased risk of default hereunder in order to devtzre the Debt immediately
due and payable ugen Mortgagor’s sale, conveyance, alienation, morigage, encumbrar ca, nledge or transfer
of the Mortgaged Pronerty without Morigagee's consent. This provision shall apply 1o every cals, conveyance,
alienatior, mortgege, encumbrance, pledge cr transfer of the Morigaged Property, regaralzss of whether
voluntary or nol, ¢r whether or not Mortgagee has consented to any previous sale, conveyar.ce, alienation,
mortgage, encumarance, plecge or trensfer of the Mortgaged Property.

0. Estoppel Certificales. (a) After request by Mortgagee, Mortgagor, within ten (30} days,
shall furm:sh Mortijagee with a statement, duly aknowledged and certified, setling forth (i) the amount of the
ofiginal principal tnourt of the Note, (i) the unpaid grincipal amount of the Note (if known to the Morigagor),
(i) the rete of interest of the Note, (iv) the date instaliments of intecest and/or principal were last paid, (v) any
offsets o- defensus to the payment of the Oebt, if any, and {vi) that the Note and this Morlgage are valid, legal
and bind ng obligations and have no! been modified o, if modified, giving the particulars of such modification.

(b} Afier request by Morlgagee, Morigagor, within ten (10} days, will furnish
Mortgacee with estoppel certificales from any lessees under the Leases as required by their respeclive
Leases.
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11, Charges_in \te Laws _Regarding Taxation. i any law is enacied or adopled or
amended a ter the gale of this Morigage which deucts the Debt or the value of the Mortgaged Property for
: the purpose of taxaton or which imposes a lax, eilrer directly or indirectly, on the Debt or Morgagee's interes!
i in the Mort¢ aged Properly. Mortgagor wif pay such tax, wilh inferest and penalties thereon, if any. In the event
Merigagee is advised by counsel chosen by it that the payment of such tax or interest and penailies by
Mortgagor ivould be untawful or taxeble to Mortgagee or unenforceable or provide the basis for a deferss of
usury, then in 2ny such even!, Morigagee shall have the option, by wrilten nalice of not less than ninety {90)
days, to decisre the Debt immedialely Jue and payable.

12.  Documentary3tamps. If-at any time the United States of America, any State thereof
or any subJivisicn of any such Slate shall require revenue or other stamps lo be affixed to the Nota or this
Movtgage, »r ‘mpose any other tax or charge on the same, Morigagor will pay for the same, with interest and
penalties trereun, if any,

13 . Usury Laws. This Morlgage and the Nole are subject to the express condilion that
at no time shal! Mutounsr be cbligated or requirec to pay interest on the Debl of any porlion thereof al a rale
which coutd subject tha l.rider of the Note Io either civil or criminal liability as a result of being in excess of
the maxim sm interast rate wnich Morgagor is pemmitted by applicable law lo contract o agree o pay. i by
the terms of this Mortgaga o.-iite Note, Mortgagor: is at any time required or obligaled lo pay interest on the
Debt or an s portion thereof at a rate in =xcess of sach maximum rate, the rate o interest under the same shall
be deemex! to be immediately redused 1o such meximum rate and the interest payable shall be compuled at
such maxinum rate and &l prior infere |t payments in excess of such maximum rate shall be applied and shall
be deeme | to have been payments in refuction Of the principal balance of the Nole.

14.  Bocks.and Records. Wo-tqagor and Guaranlors, if any, shall keep adequate books
and recores of account in accordance vith generclly zccepled accounting practices consistently applied and
furnish o 1Aortgagee: (2) an annual certified rent ro.! signed and dated by hMorigagor detaiing the names of
all tenants cf the Improvements, the po-tion of the Impravements occupied by each tenant, the rent and any
other char jes payable urder each Lease, and the term of @ach Lease; (b) an annual operating statement of
ihe Mortgt ged Property delailing the {otal revenues received ans -4al expenses incurred to be prepared and
certified by Morigagor; (c) an annuai balance sheel and psofii ane lns< statement of the Mortgagor, and of any
Guaranta:, prepared and certified by Mortgagor or any Guarantor or, ifi2quired by Morigages, prepared by
and audile d and cerlified by a certified public acccuntant acceptable to Moripagee within ninely (90) days after
the close uif each fiscal year in form ar d subslance satisfactory to Morlgagee; and (6) such annual balance
sheels ani profit.and loss statements and other financial siatements as may. iro:n time to lime, be required
by Mortgzgee.

15. Eerfornaance;of.OU':e:Agfeemenls. Mortgagor shali observe 270 perform: each and
every lern to be observed or performezd by Morgagor pursuant to the terms of any agreraant or recorded
instrumert affecting or pertaining fo the Morigaced Property.

16. Futthe: Acts, ete.. Mortgagor will, at no cost or expense to Morgagee, du, pxecute,
acknowledge and deliver all and evey stch further acts, deeds, conveyances, mortgages, assignments,
notices of assignments, (ransfers and assurances as Morigagee shall, from time lo time, require, fof the better
assuring, conveying, assigning, ransfering, and confirming unto Mortgagee the property and rights heraby
mortgaged, given, granted, bargained, soid, alier.ed, enfeoffed, conveyed, confirmed, pledged, assigned and
kiypolhecated or intended now or hereafler 5o to be, or which Morigagor may be or may hereafler becoms
bound to senvey or assign to Morigagee, or for canrying out the intention or facilitating the performance of the
terms of this Morigage or for filing, regstering or recording this Morlgage. Moitgagor on demand will execute
and delivr and hereby authorizes Mcrtgagee to execute in the name of Morigagor or without the signature
of Morigzgor ‘o the extent Morigagee riay lawfully da so, one or more financing stalements, chatltel morigages
or other instruments, to evidence more effeclively the securily interest of Morigagee in the Morlgaged
Property Mortgsgor grants to Mortgzgee an imevocable pewer of attomey coupled with an interest for the
purpose of exercising and perfecting any and il righis and remedies available to Morlgagee at law and in
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equily, in-luding, withov! fimilation, such rights and remedies available to Morlgagee pursuanl lo this
paragrapt 16.

7. Recording of ilorigage, etc, Mortgagor forthwith upon the exesution and delivery of
this Mortg age and thereatfter, from lime 10 time, will cause this Morigage, and any security instrument crealing
alien or s2curity interest or evidencing the lien hereof upon the Morigaged Freperty and each instrument of
further assurance, to be filed, registered or recorded in such manner and in such places as may be required
by any present or future law in order topublish notice of and fully to protect the fien or secunly interest thereof
upon, anc the interest of Morigagee in, the Morlgaged Properly. Morigagor will pay ai fling, registration or
recording fees, and all expenses inciden! 1o the preparation, execution and acknovdedgement of thic Mortgage
and the Mote, any mortgage supplemznta! herelo, any security instrument with respect to the Morigaged
Property and any instrument of further assurance, and all federal, state, county and municipal, taxes, duties,
imposts, :3ssessients and charges arising out of or in rennection with the execution and delivery of the
Mortgage ‘any morigege supnlementalhereto, any secunty instrument with respect to the Morigaged Property
or any instruiaent of further assurance, except where prohibited by Jaw so to do. Morigagor shall hold
harmless and inccouity Hortgagee, its successors and assigns, sgainst any iiability incurred by reason of the
impasitior: o any tax v the marking ang recording of this Morlgage.

18. vieuayment. if permitted by the Nole, the Deb! may be prepaid in accordance with
the terms thereof.

19.  Evenls.ofCefruil, The Debt shall become immediately due and payable at the oplion

of Mortgc gee upon any one o« more of the Jollowing events {each being an event of defauil "Event of Default™):

(2 if any portion of the Debt is not paid wilhin ten (10) days after the same is
due;

ib) if any of the Taxes, Other Charges or charges for utiity services are not paid
when the same are due and payable, subject to the pinvisions of paragraph 4;

{c) if the Policies are not keptir n:i force and eifecl, or if the Policies are no!
assignec ana delivered to Mortgagee upon request;

() if Morigagor violates or does nol comniy with any of the provisions of
paragraphs 7, &, 10, 14 (including the failure to provide annuval cestified rontroil), 33, 34 or 35,

(e) i 2ny represantation or warranty of Mortgagor ¢r anv Guarantor made herein
or in .3ny such guaranty, or in any certificate, report, financial slatement or other instrument or document
furnisherd 1o Mortgagee shiall have been faise or misleading in any material respect w)ien made;

{) if Mortgagor or any Guaranlor shall make an assignment lo7 the benelil of
creditors or if Mortgagor ¢hall generaily not be paying its debls as they become due;

{3) if @ receiver, liquidator or trustee is appointed for Morigagor cr for any
Guarantar or far the Mortgaged Property or any materiaf poition of the assets of the Mortgagor or any
Guaran! x, or if any petition for bankrupley, reorganization or arrangement pursuant o federal banknuptey law,
or any s milar federa! or staie law, shall Ge filed by or against, consenled (o, or acquiesced in by, Mortgagor
or any G uarantor of if any proceeding fer the dissolulion or liquidation of Morigagor or of any Guarantor shall
be institated; Fov-ever, if such appointment, adjudication, petition or proceeding was inveluntary and nol
consented 1o by Mortgacor or such Guarantor, upon the same not being discharged, slayed or dismissed
within sixty {60} Cays,;
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h} if Morigagor shall be in default under any cther morigage or security
agreement covering any pari of the Morigeged Property whether it be superior or junior in lien io this
Morigage;

)] if the Mortgaged Property becomes subject to any mecharic's, materialman's
or other lien other than a fien for local real estale taxes and assessments nol then due and payable and such
lien shall rerr ain un-dischargec of record {by payment, bonding or otherwise) for a period of thisty (30} days;

(i) if Mortgagor fails to cure promplly any violation of laws or ordinances
affecting or which inay be interpreted to affect the Mortgaged Property; of

(k) if for more than thitty (30) doys after netice from Mortgagee, Mortgagor shall
continue to e in default under any other term, covenant or cendition of the Nots, this Morigage cr any of the
QOther Secunv Documents.

)] upon the stated malurily of the Note or acceleraled malunty whether
occasioned by an £vent of Defaull or otherwise, and/or after judgment of foreclosure ang sale, the Deb!
including a1y and aii sures due and owing hereunder and any advances or expenses incuwred by the
Mortgagee, shall bear interest at the rate of four percent (4%) in excess of ihe rate set forth in the Note until
the day of payment in full wnich shall be deemed fo be the Mole rate. In no evant shall the rate either before
or after the occurrence of any su~it Tvent of Dafaull exceed the highes! rale of interes, if any, permitied upon
applicable  linots or Federal Lavr.

20. Medgagee's Riht o Cure Defaults. (a) Upon the occurence of any Evenl of Default
or if Morigger fails to make any payment Or 13 Zo any act as herein provided, Mortgagee may, but withiout
any obligation to da s0 and without notice to o7 <emand on Morigagor and withoul releasing Mortgagor from
any obligaion hereunder and whether or nol 2 judgraen! in mortgage foreclosure has been entered, make or
do the same in such manner and fo such exlent as Morisagee may deem necessary to protect the security
hereof. Mortgages is authorized o enter upon the Morgaged Properly for such purpeses, or appear in,
defend, or bring any action or proceeding 1o protect its interashin the Mortgaged Property or to foreclase Ihis
Mortgage or collect the Debt, and the cost and expenses thereut (including reasonable attorneys' fees to the
extent permitted by law), whelher incurred before or afier a jucgnient in mosigage foreclose, with inlerest at
the Nota rate, shail constitute a portion of the Debt and shall be cue ard payable lo Morigagee upon demand.
All such costs and expenses incurred by Mortgagee in remedying such Event of Defaull or in appearing in,
defending, or tringing any such action or proceeding shall bear interest at the Nole rate, pius five percent (5%)
per annurn, for the perind zfler notice from Mortgagee that such cost of expese was incurred fo the date of
payment o Morigagee, Al such cosls and expenses incurred by Mortgages, tigeiher with interest thereon
calculates! at the Note rate. plus five pereent (5%) per annum, shall bs deemed lo Lonstilute a portion of the
Debt and be secured by this Mortgage and the Other Secutity Docurments and shall beimaediately due and
payable ipcn damand by Morlgages therefor.

' {2) the right of Mortgagee to cure defaults shall include the rigti 1> obtain, at
Morlgag ¥’s expense, property inspeclions, credil reports, appraisals, opinicns of value or expert oy nions or
reports;

{c) Morigagor authorized Morigagee to pay any lax, assessment, encumbrance,
ian, cherges for utility services or other Charges accarding to an invoice, stalement or other estimale of the
amount herec! which it receives, without inquiry into the accuracy of such invoice, statement or information.

21.  Cross-Default Clause. Any default by Martgagor in the performance or observance
of any cavenant, promise, condiion of agreement hereof shall be deemed an Event of Default under each of
the Cthar Security Socuments, entiling Mortgagee to exercise all or any remedies available to Mortgagee
under the terms of any of the Other Security Documents, and any default o~ Event of Default under any Other
Securily Documents, relating to any of Morigagor's obligations to Mortgagee, shall be deemed a default
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‘ hereundez, entitling Morigagee o exercise any of all remedies provided for herein. Failure by Mortgagee to
exercise any right which it may have hereunder shall nol be deemed a waiver thereof urless so agreed in

. wiiting by Morigasee, and the waiver by Morigagee of any default by Morigagor hereunder shall not constitute
o a continu ng waiver of anv other default or of the same default in the future.

22 Late Payment Charge. If any porticn of the Debl is nat paid in full within ten (10) days
after the dale on which it is due, Mortgager shall pay to Morlgagee upon demand an additiona! amount egual
it lo five peccent (5%) of the full amount that was dua. Such amount shall be secured by this Morigage and the
Other Security Agreements.

23. Prepayment After Event of Defaull. I foflowing the occurrence of any Event of Defaull,
Mortgager shall tender peyment of an amount sufficient to satisfy the Debt at any time prior to a sale of the
Morigage Z o perty either through foreciosure or the exercise of other remedies available io Morigagee under
this Morlijage, siwch tander by Mortgagor shall be deemed to be a volunlary prepaymient under the Nole in
the amount ienitered. Mortgagor shall, in addilion to the entire Debt, also pay lo Mortgagee any applicable
prepayment concidferation specified in the Note.

24, Rigintof Enlry. Mortgagee and its agents shall have the right lo enter and inspect the
Morigage 3 Properly at all r22s0nable times and access thereto shall be permitted for that purose. Mortgagor
agrees I at it shall pay fo Mongogee a reasonable annual fee each yezr for inspections conducted by
Mortgage= and its agents.

28, Remedies. (s} Uzon the occurrence of any Eventof Defaull, Morigagee may take
such acticn or demand, as it deems advisatieio protect and enforce ifs rights against Morigagor and in and
to the Mortgaged Property, including, but not fizied te, the following actions, each of which may be pursusd
concurrer lly or otherwise, at such time and in suh order as Morlgagee may delermine, in ils sole discretion,
without in:pairing or otherwise affecling the other ri jnts and remedies of Morigagee:

(i declare the enurz unpaid Debt io be immediately due and payable;

(i) accept partial paymen's rom Mortgagor or any Guarantor without
walving o- forbearing any of its rights under the Nate, the Morlgaos or Other Security Documents even if such
paymenls are notaied as payment in full, or with a notation of similar/mezning or iniended effect;

(i) institute proceedings for the compl:.e foreclosure of this Mortgage
in which case the Mortgaged Property or any inlerest therein may be seld for £2<h or upon credit in one or
more parcals or in severat interests or portions and in any order or manner,

{iv)  enter upon and lake possession of the Moriga ged “roperly with the
irrevocabl2 consent of Mortgagor as granted and evidenced by execulion of this Mortgage. s Morlgagee in
possession, Mortgagee may hold, operale, manage and control the Mcrigaged Propesiv and conduct
husiness, if any, either personally or by ils agenis. The Merigagee may collect rents and leass te Marigeged
Property,: zancel or modify existing leases and generslly exercise all powers and rights customartv incident
to zwnert hip. Merlgagee may pay out of any renls coliected, taxes, insurance, conversions, fees and any
evpenses attributable to the Mortgaged Property.

SLSRLSLE

{v) with or without entry, to the extent permitled and pursuant to the
procedun:s provided by applicable law, instilute proceedings for the partiai foreclosure of the Mortgage for
the portio 1 of the Debt then due and payable, subject to the conlinuing lien of the Mortgage for the balance
of t1e Debt not then due;

{vi) sell for cash or upon credil the Mortgaged Property or any part
thereof ar:d all estate, claim, demand, sight, title and interes! of Mortgagor therein and rights of redemplion
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thereof, purs uant to power of sale or othenwise, al one or more sales, as an enity or in parcels, al such time
2nd place, t pon such termes and after such nolice thereof as may be required or permitied by law;

(vii}  instiute an action, suit or proceedng in equity for the specific
performanc: of any covenant, condition or agreement contained herein of in the Note;

(viii)  recover judgment on the Note either before, during or after any
proceedings for the enforcement of this Morigage;

{ix)  apply for the appeintment of a tnusiee, receiver, lquidalor of
conservalor of the origaged Property, without notice and without regard for the adeguacy of the security for
the Debt an ! without regard for the solvency of Mostgagor, any Guarantor or of any person, fim or other entity
liable for thex paymant of the Debt;

(x) enforce Mortgagee's interest in the Leases and Rents and enter into
or upon the Mortgaged Property, either personelly or by its agents, nominees or atlomeys and dispossess
Morigagor tind its gents end servants therefrom, and thereupon Mortgagee may (A) use, operale, manage,
vontrol, inswre, mantsin, sepair, restore and otherwise deal with all and every part of the Mortgaged Fropeity
and conduc! the busitiess thereal; (B) complete any construction on the Mortgaged Property in such manner
and form ¢ s Morlgagee <enms advisable; {C) make 2lierations, additions, renewals, replacements and
improvemeits to or on the }:arigaged Property; (D) exercise a!l righis and poers of Mortgagor with respect
to the Mortizaged Froperty, wheiner in the name of Mortgagor of olherwise, including, without limitalion, the
right to ma ce, cancel, enforce or ziodifv leases, oblain and evict lenants, and demand, sue for, coliect and
receive all ramings, revenues, renls, issu:s, prefits and other income of the Mortgaged Property and every
part therea'; or (€) apply the receipts frap G2 Morigaged Propesty 1o the payment of the Debt, aftes deducling
therefrom i 2l expenses (including reasoneliv atlomeys' fees) incurred in conneclion with the aforesaid
aperations and at amounts necessary to gy the taxes, assessments, insurance and other charges in
connectior with the Mortgaged Property, as woll a< just and reasonable compensation for the services of
Mortgagee. its counsel, agents and employzes; of

() pursue such ott.er.iqhts or remedies as may be avelable at law or
in equity,

in the evert of a sale, by foreclosure or olherwise, of less than i of tha Morigaged Property, this Morloage
shall contiue as a fien on the remaining portion of the Mcrigaged F-operty.

w) The proceeds of any sale made under or oy vitv2 of this paregraph, together
with any oter sums which then may be heid by Mortgagee under this Mortgac”., wirether under the provisions
of this paregraph or atherwise, shall be apotied by Mcrigagee io the payment of the Debt in such priority and
propottion s as Mortgagee in its discretior: shall deem proper.

ic} Morigagee may adjoum from time to time any sale {0 be made under or by
virtue of s Mortgage by announcement at the time and place 2ppointed for such sale or for such adjourned
sale or sal?s; and except as ctherwise provided by any applicable provision of law, Morigage:, ‘aithoul further
notice or publizalion, may make such sale at the time and plac to which tha same shall be s5 zojoumed.

{6) Upor the completion of any sale made by Mortgagee undar or by virlue of
this paragaph 25, Morigagee, of ar officer of any court empowered to do se, shail execute ard deliver to the
accepled yurchaser a good and sufficient instrument conveying, assigning and transfeming all estate, right,
tite and interest in and to ihe property ana rights sold. Mostgagee is hereby innevocably appoir.ted the true and
lawful attomey ¢f Morigagor, in its name and stead, lo make ali necessary conveyances, assignments,
transfers;and deliveries of the Mortgaged Property and rights so sold and far that purpose iMortgagee may
execute al necessary instruments of conveyance, assignment ang transier, 2nd may substitute one or more
persons v ith like power, Morigagor hereby ratifying and confiming el that its said altomey or such subslilule
shall lawt iliy 2o by virtue hereof. Any sale made under or ty virtue of this paragraph, whether made under
the powa: of sale herein granted or under of by viriue of judicial proceedings or of a judgment or decree of

13

GrLGRLSLE




>
al
O
O
—
<
O
LL
LL
O
Z
>




UNOFFICIAL COPY

foreclosuns and sale, shall operate 1o divest 2l the estale, right, title, interest, claim and demand whatsoever,
whelher at law or in equily, of Mortgager in and to the property and rights so s0ld, and shall be a perpelusl
bar botk at law and in equily against Morigagor and against any and ail persons claimiag or wito may claim
the same, o~ any part thereof from, through or under Mortgagor.

{2) Upon any sale made under or by virtue of this paragraph, whether made
under the power of sale herein granted or under or by virtue of judicial proceedings of of a judgment or decree
of foreclosue 2nd sale, Mortgagee may bid for and acquire the Morlgaged Property or any part thereof and
in lieu of pasing cash therefor may make settlement for the purchase price by crediting upon the Debt the nel
sales price after deducting therefrom the expenses of the sale and costs of the action and any other sums
which Mort;jagee is authorized o deduct under this Mortgage.

M No recovery of any judgment by Morigage= and no levy cf an execution
under any j soo:nent upon the Morigaged Preperty or upon any other property of Mortgagor shall affect in any
manner or 10 2y xxient the Fien of this Morigage upon the Mortgaged Prcperty or any part thereof, or any
liens, rights, powrrs or remedies of Mortgagee hereunder, but such liens, righls, powers and remedies of
Mortgagee shall can's e unimpzired as before.

23,  1leacaiableUse.and Occupancy. Inaddilion to the richts which Morigagee may have
herein, upen the oscurrence of 25y Event of Delaull, Morigsgee, atits option, may require morlgagor to pay
monthly in advan:e to Morigayce, or any receiver appointed o collec! the Rents, the fair and reasonable
rentai value for the use a2nd occupation of such pait of the Morigaged Property as may be occupied by
Mortgagor or may require Morigagor.to vacate and sumender possession of the Morigaged Property to
Mortgagee lo such receiver and, in defat thereof, Morigagor may be evicted by summary proceedings of
otherwise.

7. Security Agreemens. {(a) this Morigage is both 2 real property morlgage and a
“security agreemont” within the meaning of the Unifoiin Commercial Code. The Mortgaged Property includes
both real and personal property and all other rights ano uitérests, whether tengible o intangibie in nature, of
Mortgacor in the Morlgaged Praperty. Morigagor by executi; axd delivering this Morlgage has granled and
hereby grants to Mortgagee, 2s security for the Debt, a security narest in the Mostgaged Property to the ful
extent that the hMorigaged Property may be subject to the Urifina Commercial Code (said portion of the
Mortgaged Property so subject lo the Uniform Commercial Code seing called in this paragraph 27, the
"Celiateral). If ar. Evenl of Defaull shall accur, Morlgsgee, in addition tu-any ather rights and remedies which
it may have, shal. have ard may exercise immediately and vathout deman, wpy and all righls and remedies
granted to a secured party upon default under the Uniform Commercial Co-le, “icluding, vithou! limiting the
generality of the‘oregoing, the right to leke possession of the Collateral or any part trereof, and lo lake such
other me:asures ns Mortgagee may deem necessary for the care, protection and presuivation of the Collateral.
Upon recuest or demand of Morigagee, Mortgagor shall at its expense assemble lhe (olzteral and make it
available lo Morgages al a cenvenient piace acceplable to Mordgagee. Morigagor shall pay ‘e Morlgagee on
demand any anc all expenses, including iegal expenses and attorneys' fees, incurred or pzid uv Morigagee
in protecting its ‘nteres: in the Collatesal and in enfercing its rights hereunder with respect to ‘he Collalesal.
Any notize of sule, dispositicn or olher intended action by Mostgagor with respec! {o the Collatare sent to
Morigagnr in acrordance with the provisions hereof at lzast five {5) days prar to such action, shall conslilute
commercially reasonabie notice to Mcrtgagor. The proceeds of any disposilion of the Coltaterzl, or any part
thereof, may ba applied by Mortgagee to the payment of the Debt in :such priority and proportions as
Mortpagee in ils discretion shall deem proper.

3} This Alorigage, or a carbon, photographc or other reproduction hereof, is
sufficient as a f nancing statement.

28.  Actonsand Proceedings. Mortgagee has the right lo appear in and defend any action

or proceeding Irought with respect to the Mosigaged Property and to trirg any aclion or proceeding, in the
name and on tehali of Mortgagor, which Morigagee, in its discretion, decides should be brought te protect
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itsinteres! i'1 the Martgaged Property. Mortgagee shall, at its oplion, be subrogated {o the iien of any mortgage
or other security instrument or any other lien or encumbrance discharged in whele or in part by the Debt, and
any such subrogalion rights shall consilute additional security for the payment of the Debl.

2¢, Waiver of Counterclaim. Mortgagor hereby watves the right to assert a counterciaim,
other than a mandatory or corapulsory counterclaim, in any aclion or pro:eeding broughl against it by
Morigages, and waves trial by jury in any aclion of proceeding broughl by either party hereto against the other
or in any ccunterclaim asserted by Morlgagee against Morigagor, or in any ratlers whalsoever arising.out -
of or in any way ccnnecled with this Morigage, the note, any of the Other Security Documents or the Debt,

30.  Recovery.of Sums Required to Be Paid. Morigagee shall have the right from time to
time to take dction to recover any sum or sums which conslitute a part of the Dbl as the same become due,
wilhout regara ‘o vhether ¢r nol the balance of the Deb! shall be due, and without prejudice o the right of
Mortgagee thercater to bring an action ¢f foreclosure, or any other actior, for a defaull or defaulls by
Mortgagor existinic ai the time such earlier aclion was commenced. _

31 mnoshaling and Other Mallers. Mortgagor hereby waives, to the extent permitled by
law, the benefit of all appra’sement, valuation, stay, exiension, reinslatemen: and redemption laws now or
hereafter in-“orce and all nghts of marshailing in the evenl of any sale hereunder of the Merigaged Property
or any part Laereof o7 any interes! harein. Further, Marigagor heredy expressly waives any and all rights of
redemplion!rom sa e under any order o dlecree of foreclosure of this Mortgag2 on behzlf of Mortgagor, and
on beha¥f of each and every parson 0cquiring any interest in or title to the Mcrigaged Property subsequent
{o the dale of this Mortgage and on behidf of all perscns lo the extent permiticd by applicable law.

32 Americans_With_Disaninties_Act. Morigagor hereby represents and wamants to
Morigagee “hat, lo the best of Mortgagor's knovdr.dge, after due inquiry and investigation, the Morigaged
Property is currently in compliance with the American: Viith Disabilities Act (ACA), if the Morigaged property
is subject lo said ADA. In the event Mortgegor becomes wv:are that the Morlgaced Property does not comply
with the ADA, Mortgagor will undertake all necessary sleps ' ensure compliance therewith at Mortgagor's
sole expense. The cbligations an3 fiabifities of wiortgagor unde: Yus paragraph shall survive any termination,
satisfaction, assignment, entry of a judgment of foreclosure, delivziy of a deed in a nonjudicial foreclosure
or delivery of a deedd in lieu of foreciosure of this Mortgage.

33, Hazardous Maleria's. Morigagor hereby represenis and warrants lo Morigagee that,
to the best of Morigagor's knowledge, after due inquiry and invesligalion: (z) e Morlgaged Properly is not
in direct or indirecl- diolation of any local, state, federal or other govemmental aulnority, statute, ordinance,
code, order. decrez, law, rule or reguiation pertaining to or imposing liabFity wr standards of conduct
conceming environmental regulation, contaminalion or cleanup including, wihout limitation, te
Comprehencive Environmental Rasponse, Compensalion and Liabflity Acl, a3 amendsd ("CERCLA"), the
Resource Conservation and Recovery Act, as amended ("RCRA"), anc any slate” cuperlien and
envirenmental clean-ip slatules (collectively, “Environmental Laws®), {b) the: Mortgaged Froperty is not
subject to ainy privat2 of governmznlal fien or judicial or administrative notice or action relating 1 ivazardous
andfor loxic. dangerous andfor regulaled, substances, wastes, materials, pollianis or contaminanis,
petroleum, tramolite, antholophylie or actinotite or polychlorinated biphenyls (inc-uding, without limitation, any-
raw materale which .ndude hazardous constituents) and any other subslances or material which are included
under or reculated by Environmental Laws (colleclively, "Hazardous Malerials®), and (c) no Hazardcus
Materials are. or hav? been prior to tMortgagor’s acqguisition of the Morigaged Prooerty, discharged, generaled,
treated, dispased of or stcied on, incorporated in, or removed or transported from the Morigaged Property
atherwise then in compliance with all Environmental Laws. As long as Morlgagor owns or is in possession of
the Mortgagad Property, Mortgagor shall keep or cause the Mortgaged Praperty to be kept free from
Hazardous Materials and in compliance with all Environmenta! Laws, shall promptly notify Mortgagee if
Mortgagor skall become aviere of any Hazardous Materials on the Mortgaged Property and/or if Mortgagor
shall become aware that the Mortgaged Property is in direct or indirec! violation of any Environmental Laws

-
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and Mortgzgor shali remove sucn Hazardous Materials andfor cure such viclalio 1s, as applicable, as required
by law, promotly after Mosigacor becomes aware of same, at Mortgagor's sole expense. Nathing herein shalt
prevent Mortgagor from recovering such expenses from any other party that imay be liable for such removal
or cure, Upen Mortyages's reasonable request, al any time and from time to -ime while this Morigage is in
effect, Mortgagor shall provide ai Mosigagor's sole expense, an inspection or audil of the Movigaged Properly
prepared by 2 ficznted hycrogeoogis! of licensed environmental engineer appr sved by Morlgagee indicaling
the preserce or absence of Hazerdous Matenials on the Mortgaged Property. If 1 dortgagor fails to provide such
inspection o- audit vathin thirty {20) days after such request, Mortgagee may crder such inspection or audit,
and the cost of such inspection or audil together with interest thereon calcutated al the Note rate shali be
deemed 1o conslilate a portion of the Dedt and be secured by this Morljage and lhe Other Securnty
Documents and shall be immediately due and pavable upon demand by Morigagee therefore. The obligations
and liabilities of Murtgagor under this paragraph 31 shall survive any terming tion, satisfaclion, assignment,
entry of a juuenien: of foreclosie, delivery of a deed in 2 non-judicial foreclosure or delivery of 2 deed in liey
of foreclosure of it is Morigage.

3 Asbestos. Mortgagor represenis and wamrants that, 1o the best ¢f Morgagor's
knowledge, after dua linuiry and investigation, no asbestos or any subslance containing asbestos
("Asbestos'), which is friztls or which is nol in compliance with federal, stale 2nd local laws, ordinances, rules
and regulztions, is located o7+ Sre Mortgaged Property. hiortgagor shall net install in the Morlgaged Property,
nor permi: o be installed in :he Morigaged Property, any Asbestos. Morigagor shall to lne reasonzable
satisfaction of Motgages, remove o, if permitled by applicabte federal, stale and iccal laws, ordinance, niles
and requiations, 2ncapsulate any Astests which is friable cr which does not comgly with federal, state or
local laws, ordina ices, rules o reguiatiens promplly upon discovery, at Morgagor's sole expense. Mortgagor
shall in &l instanzes comply vath, and enzri e compliance by all occupants of the Mortgaged Property with,
all applicable feceral, siate and local laws, v ances, rules and regulations with respect lo Asbestos, and
shall keen the Morlgaged Property free and cleir of 2ny liens fimposed pursuant to such Jaws, ordinances,
rules or raguiations, In the event that Morigagor rece ives any notice or advice from any govemnmental agency
or any source whatsoever with respect to Asbeslos ¢, affecting or insiziied on the Morlgaged Property,
Mortgagor shail mmediately notify Mortgagee. Upon Mortr,ao2e's reasonable request, at any lime and from
time o Jime while this Morigage is in effect, Mertgagor skalt provide, at Morigagor's sole expense, an
inspection or audit of the Marigaged Property prepared by an.énjineering or consulling firm approved by
Morigagae, indi:ating the presence or absence uf Asbestos on th< Mortnatjed Property. If Mortgagor faiis to
provide such inspection or audit within thitty {30) days after such requesl, Mortgagor may order such
inspection or audil, and the cos! of stuh inspection or audil, logether widh interest thereon calculated at the
Note rat2 shall he deemed io constitule a portion of the Debt and be secured Ly this Morigage and the Other
Security Bocuments end shall be immediately due and payable upon demand £+ Morigzgee therefore. The
abligations ant liabilities of Mortgagor under this paragraph 32 shall suivive any lzimination, salisfasiion,
assignment, eriry of a judgraent of foreciosure, delivery of a deed in a non-judicial ivreclzcure or delivery of
2 deed in liew of forectosure of this Mortgage.

9eGRLGLE

35, Indemnification. Morigagor shall proiect, defend, indemnify and save harmiess
Mortgegee frorn and againet all liabiilies, obligations, claims, demands, demages, penallies, causes of action,
losses, fines, cosls and expenses {including without limitation reasonajle aliomeys’ fees and expenses),
imposad upon or incurred by or asseried against Morigagee whether before or affer an action in morigage
forecicsure, sale of the Mortgaged Property, salisfaction of this Morigage and/or canceliation of the Note, by
reason of (@} ownership of this Morigage, the Mortgaged Property or a1y interesl therein or receip! of any
Reois {b) anv accident, injury to or death of persens or loss of or damage to property occurting in, on or about
mQagej Proparty or any part thereof or on the adjoining sidewalks, curbs, adjacent property or adjacent
parkmg areas, slreels of ways, (¢} any use, nonuse or congition in, on or aboul the Morlgaged Property or
any part thereof or on the adjoining sidewalks, curbs, adjacent property or adjacent parking areas, sireels or
~ ways ; (d) ary failure on “he part of Morigagor to perform or comply with any of the ferms of this Mortgage;
(e} performanice of any fabor or services or the fumishing of any malerizis or other property in respect of the
Mortgaged Property or any pait theraof; (f} the failure of any person to file timely with the Intemnal Revenue
Servce an accurate Form 1099-B, Slatement for Recipients of Proceeds from Real Estale, Broker and Barter
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Exchange Transzctions, which rr ay be required in cornection with this Morigage, or to supply a copy theseo!
in a timely fashion to the recip enit of the proceeds of he transaction in connection with which this Mortgege
is made: (g) the presence, dispasal, escape, seepaje, leakage, spillage, discharge, emission, release or
threatened release of any Haza-dous Materials an, [-om, or affecting the Morigaged Property o: any other
property ¢f the presence of Asbestos on the Merigaged Property; (h) any personal injury (including wrongful
Jeath) or properly damage (rea! or personal) arising out of or refaled ‘o such Hazardous Materials or
Asbestos; (i} any lawsuit broughl or threalened, sett ement reached, or govemnment order relating lo such
Hazardous Mater als or Asbestos; or (j) any violation ¢f [aws, orders, regulations, requirements, or demands
of government au:horities, which are based upon or any way related to such Hazardous Materials or Asbestos
including, withou: limitation, the costs and expenses of any remedial action, atlorney and consultant fess,
investigation and laborstory lees, court costs, and litigation expenses. Any amounts payable to Morigagee
by reason of the application of this paragraph 33 shall be secured by this Morigage and Other Security
Docureti's and shall become immediately due and peyable and shall bear interest at the Note Rate from the
date loss rz damzge is sustained by Morigagee uniit paid. The obligations and liabilities of Morigagor urnder
this paragraph 33 shall survive any termination, satisfzction, assignment, entry of a judoment of foreciosure,
delivery of a r'ee: in a non-judicial forecicsure or deliery of a deed in lieu of foreclosure of this Morigage.

25/ Nolic2s. Any notice, demand  statement, request or cansent made hereunder shall
be in writing and-shall e deemed given when oostmsarked, addressed and mailed by first class mail to the
address, as set farth atove, of tha party to whom such notice is to be given, of 1o such other address as
Mortgagor or Mottgagee 2¢.%.e Case may be, shall in like manner designate in wriling.

27.  Aulhority. {a) Mortgager (and the undersigned representative of Mertgagor, if any)
has full power, atthority and right to/exscute, deliver and perform its obfigations pursuant to this Morlgage,
and to morigage, give, grani, targain, <ell, alen, enfeofl, convey, confirm, pledge, hypothecale and assign
the Mortgaged Property pursuant to the «€rms hereof and lo keep and observe all of the terms of this
Mortgage on Morigagor's part (o be performed,

{b) Mortgagor represents and warrants that Morigagor is not a “oreign person®
within the meaning of 1445{}2) of the Internal Revenus Zrda of 1986, as amended, and the related Treasury
Department regulations, inciuding temporary regulations.

38.  Waiver of Notice. Mortgagor shall not e eatilled to any notices of any nature
whatsoever from ldortgagee excep! with respect to matters for whicii-this Mortgage specifically and expressly
provides for the ¢iving of notice by Mortgagee to Mcrtgagor and excpt aith respect to matters for which
Hortgagee is required by applicable faw to give nolice, and Mcrtgagor heehv expressly waives the iight lo
receive any notice from Merigagee with respect Lo ary matter for which this Mortaage does not specifically
and expressly previde for the giving of notice by Morizagee to Mortgagor.

33.  Remedies.of Morigagoc. in the event that a claim or adiudcmeen is mads that
Mortgagee has acted unreasonabiy or unreasonably Jeiayed acting in any case where by lxiv or under the
‘Note, this Morigege or the Olher Security Documen:s, it has an obligation 1o act reasonably or promplly,
Mortgagee shall not be liable for any monelary damages, and Mortgagor's remedies shall o limited to
injunctive relief or declaratory iudgment.

40, Sole_Discretion .of Mortgagee. Whesever pursuani to this Morigage, Morigagee
exercises any righ given o it 10 approve or disapprove, or any arangerment or term is to be salisfaclory to
Mortgagee, the decision of Mortgeges lo approve oF disapprove or to decide thal arrangemen.s or terms are
saiisfaclory or not satisfactory shall be in the sole discretion of Mortgagee and shall be final and conclusive,
except as may be othesvise expressly and specifically provided herein.

41, Non-\¥aizer. The failure of Morigagee 1o insist upon sirict and timely performance

of any term hereo’ shall not ke deemed o be 8 waive- of any term of this Moigage. Morigagor shall not be
relieved of Mortgzgor's obligations hereunder by reason of (a) the failure of Morigagee to ccmply with any
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request of Mortgacor or any Guarantor lo 12ke any action fo ferzicse this Mortjage or otherwise enforce any
of Ihe provisiens hereof or of the Note or the Other Security Documents, (b} the release, regardless of
consideration, of ii-e whole or any part of the Mortgaged Property, or of any pe-son liable fnr the Debl or any
pertion thereof, o (¢} any agreecment or stipulation by Mortgagee extending the lime of payment or othenvise
modifying or supplementing the terms of the Note, this Morigage or the Other S2curity Documents. Mosigagee
may resort for the payment f the Debt to any other security hekl by Mortgagee in such order and manner as
Morigagee, in iis discretion, mey elecl. Morigagee may take action to recover the Deot, or any poriion thereol,
or to enfoice any covenar:! hareof without prejudice to the right of Mortgagee thereafier o forediose this
Mortgage. The rights and remedies of liotgagee under this Mortgage shall be separale, distinct and
cumnulative and none shall be given effect lo the exclusion of the other. No act of Morigagee zhall be
construed as an election to proceed under any ona piovision herein {o the exclusion of any other provision.
Mortgagee shall no! be limited] exclusively to the richts and remediss hereir: stated but shall be enfilled to
every righl and remedy now o hercafler atforded at iaw or in equity.

42, No Cral Change. This Morigage, and any provisions hereof, may not be modified,
amended, waiveu erlended, changed, discharged or terminaled orally or by any act or failure to act on the
part of Mortgagor ur iorigag ee, but only by an agreemenl in wriling signad by the party against whom
enforcement of any modhiaticn, amendment, walver, extension, change, discharge or terminalior: is sought.

43, Liabiitv.if Mortgagor consists of more than one persan, the obligations and liabllities
of each such person hereundes s5.8" de join: and several. This Mortgage shall be binding upon and inure to
the benefit of Morigagor andivorigaoss and their respeclive successors and assigns forever.,

44, Applcable Proyisio1s. if any emm, covenants or condtion of the Note or this Morigage
is held to ba invelid, illegal or unenforceable ir. 2y r2spect, the Note and this Mortgage shal be consirued
without such provision.

45, Headings, etc. The headings 2nd caplions of vario ss paragraphs of this Morigage
are for canvenience of referenced only and are nol to. k2 construed as def ning or limiting, in any way, the
scope or interit of the provisions hereof,

46.  Duglicate_Originals. This hMorgage ma be exectted in any number of duplicate
or¥zinais and each such dup icale ofiginals shall be deemed 10 be anonpinal,

47.  Defaitions. Unless the cantaxt dearly indicates a Givitrary intent or unless otherwise
specifically provided herein, #ords used in this Morigage may be used inte:chzageably in singutar or plural
form and the word “Morigagor™ shall mean "each Morigagor and any subsequent ovmer or awners of the
Merigaged Propariy or any part thereof or eny inlerest therein,” the word “Mcrigages” shall mean "Mcrigagee,
ils successors and any subsaquent holder of the Note,” the word *Nole® shedl mean “the Nete and any other
evidence of indebledness secured by {7is Morigage,” the word "person” shall intlur'z. on individual,
corporation, partnership, trust, unincorporal2d association, govemment, gave mmental authosivy and any other
entity, and the words *“\ortgaged Propery” shall include any poriion cf te Morlgaged Propery. and any
interast therein. Whenever t.e context may require, any pronouns used here n shall include the coiresponding
masculine, feminine or neuter forms, and &5 singulas form of nouns and proouns shall inciude the plural and
vice versa.,

485, Assignments. Me-dgagee sazll have the right 1o assign or transfer its nghts under this
Morigage without limitation. Any assignee r iransfe-ee shail be entitled to 21 the benefits affcrded Morigagee
under this Morigage. All of-he covenants and corditions hereof shall ur with the land and shall be binding
upon and inure to the beneft of the successors and assigns of Mortgagor and Mortgagee, respectively, and
all persons claiming through or under them. Any reference herein to Mortgzgee shall include the successors
and assigns of Mortgegee. The Mortgagor shall not assign its interest without the prior wrilten consent of the
Mortgagee.

18

GLSRLGELE




UNOFFICIAL COPY



UNOFFICIAL COPY

4 49,  Waysrof Homestead. Morigagee waives any and il ighls of homestead exemplion
in the Mortgaged Property.

IN WITNESS WHEREOQF, this Morlgage has been executed by Morigagor on the day and vear first
above writter.

/ Mortgagor; / / /ﬂ/Laéf 4%1(— ///[:’,(&‘W

Masseflcna Owens

PERSONAL ACKNOWLEDGMENT

STATE OF ILLINQIS

COUNTY OF Cook
Y

On July 25, 1997, before me personaliy came Masseriona Owens, to m;krrwp 0 bi the individual(s)
derscribed in and whe execuled the foregoing insirument, and acknowletged (hathefshéitheyjexeculed same.

vi

{
»’ Nol;ﬁPub’lc
1 Seal
Ropsr-Zs amparo, Jr,

‘hry Tublic, State of Hliinojs
My Comritsion Expires 03/21,3000
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EXHISIT A
(Descrintion of Premises)

ALL of thal certain ict, piece or parcel of land, with the buildings and improvements thereon, situate, lying anc
being:

LOT 116 {EXCEPT THE SOUTH €0 FEET THEREOF) IN TODDS SUBDIVISION DF THE
SOUTH HALF OF THZ NORTH FALF OF THE EAST HALF OF THE NORTH EAST
QUARTER OF SECTION 5, TOWNSHIP 38 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK GOUNTY, ILLINCIS.

Property Address: 5601-5611 \Vest LeMoyre, Chicago, IL 60651

P.LN.: 16-05-215-018
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‘' BALLCON MORTGAGE RIDER

Rider to Mortgage, daled Jjuly 25, 1897, between Cityscape Mortgage Corp., as Lendes, and
Masserlona Owens, as Borrowers.

THIS LOAN HAS A BALLOON PAYMENT DUE AT MATURITY. YOU MUST
REPAY THE ENTIRE PRINCIPAL BALANCE OF THE LOAN AND UNPAID
INTEREST THEN DUE. THE LENDER IS UNDER NO OBLIGATION TO
REFINANCE THE LCAN AT THAT TIME. YOU WILL, THEREFORE, BE
RENUIRED TO MAKE PAYMENT OUY OF OTHER ASSETS THAT YOU MAY
Cw¥, ORYOU WILL HAVE TO FIND A LENDER, WHICH MAY BE THE LENDER
YOU HAVE THIS LOAN WITH, WILLING TO LEND YOU THE MONEY. IF YOU
REFINAWCE THIS LOAN AT MATURITY, YOU MAY HAVE TO PAY SOME OR
ALL OF 7147 CLOSING COSTS NORMALLY ASSOCIATED WITH A NEW LOAN
EVEN IF YCU GBTAIN REFINANC?NG FROM THE SAME LENDER.

/ // pu,/é%’ // g

Massericna Owens

STATE OF ILLINOIS, COOK COUNTY 5%

, the undersigned, a Notary Fublic, in cad for said County and State, do hereby certify thal
Masserlona Owens, perconally known o me te ke the same person(s) whose name(s) is/are
subscribed to the foregoing instrument, appeared befars me this day in persor, and acknowiedged
that they signed and delivered the said instrument as thzirizee and voluntary acl, for the uses and
purposes therein set forth.

Ty
Given under/my hand.)a; g offcial sea, on July 25, 1997,

| /\ e
/7 ‘\2-.(:-, ’ ’Of'q,_f Q,.”. E}.j .

: l’ .:-ww 3
Nomﬁrvust.it"l LY Botary pupys, oo ~i
T ] e ;
v/ o Cs

&

PREPARED EY: Rager Zamparo, Jr.
ZAMPARO and GOLDSTEIN, P.C.
839 Skckie Baulevarc, Suite 360
porthbrook, Ilinois 6(062

RETURN TO: Sam TrpsasiRecorded Document Dept.
Cityscape Morigage Corp.
£65 Taxter Road, Elmsford, NY 10523-2300
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AZSIGNMENT OF LEASES AND RENTS

5601-5611 West LeMoyne, Chicago, I.. 60651

tAasserona Owsans
(Assignor)

Cityscape Mortgage Corp.
(Ascicnee)

Dated: July 25, <997

RECORD AND RETURN TO:

Sam TripsasiRecorded Decument Dept.
Cityscape Morigage Corp.
565 Taxter Road
Elmsford, New York 10523-2300

File Mo. 182966

This Docuinent Prepared By:  Roger Zamparo, Jr.
Zamparo and Goldstein, P.C.

899 Skokie Bou'evard, Suite 300
Northbook, Hllinois 60062
{847) £64-3100
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THIS ASSIGNMENT QF LEASES AND RENTS (this “Assignment™ is made as of July 25, 1997, by
Masserlona Gwens, civorced end net since renamied, naving an address al 1453 N. Parkside, Chicago, IL
60651 ("Assignor”), to CITYSCAFE MORTGAGE CORP.,, organized and existing under the laws of New York,
havirg an address at 565 Taxlar Road, Elmsford, New York 10523-2300 (CAssignee®).

'‘NITNESSETH:

Assigner, for good and vaiuable considaration, receipt whereof is hereby acknowledged, and intending

fo bz legally bou:vt herehy grants, fransfers ard assigns lo Assignee the entire Assignor’s interest in and to
all leases and olher 2greements affeciing the use, enjoyment or occupancy of all or any pari of that certain
lot ¢e piece of lar d, more particulany described in Exhibit "A”™ annexed herelo and made a part hereof, together
with the buildings, structures, fixluras, acditions, enlargements, exiensions, modifications, repairs,
replacemer(s ard improvemeris now ¢r herezfier locaied hereon (hereinafter collectivaly referred to as the
"Mortgaged Prozerty”™); ‘

TOGEIAZRWITH all other lezses and other agreements aflecting the use, enjoyment or occupancy
of the Mortgaged Froport or eny poriion thereof nowr or hereafter made, together with any extension or
renewal of the same, inis Azsignment of other present and future icases and present and fulure agreements
ani any extens.on or rerevsalcf same (hereinafier collectively referred to as the "Leases®) being effective
vitiout further er supplemental sssignnent;

TOGETHER WITH any and a%iights against 2ny guarantor of any lessee's performante under any
of the Leases; end

TOGETHER WITH alf rents, income:, ie51.es ard profils arising from the Leases and together with all
rentls, income, issues and profits (including 2l ¢if and gas or other mineral royalties and bonuses) from the
use, enioyment and occupancy of the Mortgaged Propedy (hereinaiter colleclively referred fo as the "Rents®).

THIS ASSIGNMENT ic made in consideratio- ;< ihal certain morlgage loan made by Assigree 10
Assigror evidenced by that certain Molgage Note made oy Assignor 1o Assignee, daled the date hereof, in
the principal sumn of $122,500.01 {the "Note®), and secured by %12 rertain Morigage and Security Agreement
given by Assigrior to Assignes, dated he date hereof, covering teidongaged Property and intended to be
duly recorded (e "Mortgage®). The principal sum, inerest and all other suins due and payable under the Nole
and Mortgage «re colieclively referred 0 as the "Debl.’ The docuyments othar than this Assignment, the Nole
and the Mortgage, now ar hereafter exacuted by Assignor andlor others and by or in favor of Assignee which
whiodly or partia ly secure or gzrantee payment of the Gebt, are hereinafier referrzd to as the "Other Security
Documents.”

ASSICNOR WARRANTS thet (a) Assignor :5 the sole awner of the enlire leasor’s interesl in the
Leases; {b) tha Leases are valid and enforceable ard have not been altered, modified <1 swended in any
manner whatsoever except as theren set Torth; (c) Hone of the Rents reserved in the Lezsss have been
assigned or oll:enwise pledged or hynoihecated; (d) none of the Rents have been collected for riore than one
(1) month in advance; {e) Assignor has full power and authority lo execute and deliver this Agreeivent and
the execution £nd defivery of th's Assignment has been duly authorized and does not conflict with or constitule
a default unde- any law, iudicial order or otrer agreemenl affecling Assignor or the Morigaged Property; {f)
the improvements ia the prem ses demised under tha Leases have been compleied and the lenants under
the Leases have accepted the same znd have taken possession of the same on a rent paying basis; and (g)
trhere exist no offsets cr defenses to the payment of any portion of the Ren!s.

ASSIGNOR COVENANTS with Assignee thal Assignor (a) shail observe and perform all the
ooligations imposec upon the lussor under the Leases and shall not do or permit to be dene anything te impair
the value of th2 Leases as secutity fcr the Dsdt; (b) shaill gromptly send copies 1o Assignee of all nolices of
default which Assigner shall cend or receive thereunder; {c) shall enforce 2!t of the terms, covenants and
conditions ¢ctainzd in the Leases and any guarantees thereof upon the part of the lessees and the
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guarantors thereunder to be ohserved of nerformed, short of termination thereaf; (d) shail nol collect any of
) i Rents more than one {1) ronth in zdvance; (€} shal nct execute any other assignment of jessofr's interest
o in the Leases or e Renls; (f) shall not aller, modify or change the lemns of the Leases without the prof
written consent of Assignee, o cance! of leminate the Leases Of accep! a surrender thereof oF Convey Of
g \ransfer of suff2r or Jemnil @ sonvayance or transter of ihe Morigaged Propety of of any interest therein so
as to effect a merger of he eslates and rights of, of atermination of diminution of the obligations of, lessees
thereunder; (gy shall pot alter. modify or change the lerms of any guaranty of any of the Leases of cance! of
terminate any such guaranly withou: the grior written consent of Assignee: (N} shall not consent fo any
assignment cf of subleling under the Lezses not in accordance with #s lenms, without the prior wrilten
consent of Assignes; and {iy srali exetule and deliver at the requesi of Assignee all such further assurances,

confirmations and assignmenls in connecion with the Morigaged Property as Assignee shall from time {o tme
raquire,

ASSIGHOR FURTHER COVENANTS wilh: Assignee that (a) ali Leases shall be wmittens on the
«tandard forn of leara swhich has been gpproved by Assignee; (b} upon request, Assignor shall furnish
Assignee with execsies rogies of all Leases: {C) 70 material changes may be madeto the Assignee-approved
standard lease wihout the nrior whtten ccnsent of Assignee; i6}in addition, it renewals of Leases and all
yroposed fezses chali provide for rental rztes comparable 10 existing local market raies and shall te ams-
iength transections, (e} as peososed eases shait be subject to the priof approval of the Assignee except that
Z)) proposed leases vihich:0) are‘on the s2me form of lease winich has been approved by Assignee, (ii) are:
the result of an arras-dength ransactiut, (il which pravide fo rental rates comparable 1o existing market (ates,
and (iv) 0o not conizin any ems yrion srould materially aHlect Assighee’s rights under the Morigage, he
Note, the Oter Secunity Documents or this Assignmenl, shail not be subject to the prior approval of Assignee;
and {f) all Leases shall proice that ‘ney 83 hordinate to the Morgage and that the [essees agree to altom
to Assigriee.

TH'S ASSIGNMENT is mede on e foliov/ing terms, covenants and conditions:
GENERAL PRUVISIONS

1. present fissigament. Assignor does hereby aksrautelyand unconditionally assign lo Assignee
Assignor's ight, itie and mnterest in all corent and future Leases una Rents, 1 being intended by Assignor that
this assignment constitutes:3 present, absolute assignment and not 2’ azsignment for additional security only.
Such assignment to Assigiee shall no*, be construed 10 bind Assianes to the performance of any of the
covenants. congitions and { rovisions contained in any such Lease of gth.anise impose aRy obligation upoN
Assignee. Assignor agrees to execule and deliver 10 Assiynee such adrdcaal instrumenls, in form and
subslance salisfactory 1o Assignee, as may nhersafter be requested by Ass gnee to furfner evidence and
confirm such assignment. Meverthaless, subject to the tens of this paragraph 1, »\ssignee grants to Assignor
a tevocab ¢ license to operals and manage the Nostgaged Propenty and to collect tho Rents. Assignor shail
hoid the Renls, or a porion thereof suficient to discharge all cumrent sums due on *hie Jegt, in trust for the
penelit of Assignee for use in the payment of such sums. Jpon an Sven: of Defzuit ‘as defined in the
Morigage), the icense granted 10 Assignor hesoin may be revoked, and Assignee shal immeriately be enlitled:
to possession of all Rems, whether or not Assign2e enlers Lpon or takes control of the Morigraed Propesty.
Assignee is hereby granted and assigned by Assignor the right, al its option, upan revocation of the license
granted erein, to enter upsh (he Mortgaged Property in person, by agent of by couri-appointed receiver to
collect th2 Rents. Any Rents collected sfter the revocation of the ficense may be applied toward payment of
ihe Debt in such priofity end proporlions as Assignee inits discretion shall tieem proper.

qeGRLSLE

2. Remetlies of Assighes. Upon ¢r at any lime after an Event of Default, Assignee may, at its
cption, without waiving such Even cf Default, withou! noce an0 without regard to the agequacy of the
security for the Debl, eithar in person or by agenl. with or without bringing aay aclion or proceeding, orbya

ceceiver appointed by & court, take possession of the Morgaged Property and have, hold, manage, lease and
: operate ihe Aorigagsd Property on <uch terms and for such period of ime 8§ Assignee may desn proper
! and, either with ar withou! taking possession of the Morigaged Property, ir. its own name, demand, sue for
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O oterwise Coliect ang TeCeive all Rap, ts, including thase past due ang Ungaid with gy Pewer to make from
time tg time ajf alrerelions, renovati-nns, Fepairs or repfacemenls thereto o thereof 83 may spem Proper to
SSignee an-y May arpiy the Rents 13 (he Payment ¢f the folfowng i SUch order gng Proportion ag Ass
inits sole discreticny may determine, 3Ny lay, custom or Use to the Contrary nohvﬂhstanding: (@) ai eXpenseg
of fRanaging ang Security the Moﬂgaged P.-openy. :'nt!udiﬁg. withoyy being limiteg therele, the Salaries, fepg
and wages ¢f 4 Manzging €gentane gych othee eMloyees o agents as Assignee Mmay deem necessary or
desira ard al expenses, of OPerating and mahtas‘ning the Mortgaged Prope:':y, inctuding without being
limiteg eree, aj taxes, Cherges, Hairns, 33sessments, Water tharges, Sever rents ang any other fiens, ang
f i i “Iich Assignee Mmay deem feCessacy o Cesirable, ang the cost of ap aiterations,
fenovations, repairs or re;::acements. ans ali 2XPenses incidant (o taking ang Mtaining on of the
Mor!geged Property; and (b} the Dapy, logether it 2l costs anyg allomeys’ fees, i &dition 1o the rigis
which igee Mmay haye hesein, upon the OCcurrence of an Event of Defaun Assignee, a1 s option, may
&ither requin, Assignor o Pay monthy i aIvance 1o Assignee, o any receiver appointed 1 collect the Rents,
the fair apng 7350nable rentsy value £t the yeg 8nd cecupation of SUCh part of the Mortgagadg Property as may
bein poe. 255501 0f Aes . . -

BIN possase Y requir 2 Assignor to vacaie ang Surrengar Possession of 1 ga
fopaity s Assignea o 9 such recetver ang, i default (hey, + Assigner m be evig; by SUmmary
¥$ > othervise, £ ou ! craph 2, grants g gnee itg bis
of aftorn » S0P with interest, 1o feke any and ajy of thea Mentionag 1S 3nd any g7 o) other
Kinater & £ 835Kinee for re emen| 5 th

¢ 5 nag abion of the oDerty. The
exercise by Assignee 41 the opiion Sranted it in i Paragrash 2 gng the collection of the Ranis and the
application brereor gg he'apy Provided shay not be Considerey 4 waiver pf any Cefayl by Assignor under the
Note, the Morgege, the Legsoy E Assignment o Y1e Othey Security Documents.

. No.tjabiﬁiyﬁof.&ss:gn:e. Assigneg Shall not pe liable 1or any loss SUslaineq py Assigner
fesulting froen Assignse's £ fiure (g i (ReT toaged Property efleran & veat of Defayn ¥ from any other aey

Of OMiss fAssign Managing the Minaged Property 5 €r Cefault nless such o} Caused by the
Willbil misce CuC: ard by faiih of Assignee, Arsitnee shalf 4ot Oblicateq 1o perform ¢ dcscharge an

obf ity or | bility uger te Leasas Mies by f thig ; tand 10r shall, and
hereby Jgrees, i iy ermn signee for, 3nd {0 kot 7, “€ harmiless TOM, any ang 4 lizbility, joss or
Gaman whish € mi i ed urder i Leases Y fe mentand from
any and ajl o S and de nds vhg 2r, indudmg the defense of 8y such ord N may

asseried against Assignee Y réasopn of Ay allageg obliguione and Undertakings o9 ils pant 1 perform
or di: S€ any of the lermg, Coverants or agreements conlzined in the teases, Shoykg Assignee incur any
abiity 1 I, inghudi es :

Holizes o, Lesseos Assicnor herety 3uthorizes ang directs (ha nihe Leg
or &1 0 future fpgs Octupants of the & d Prop o D ‘anee of written,
Nolice tq 14 ftect that Ag IG1ER IS then the holce- of tha Mortgage and that g defaul nder or

en: Ereu
under this Assign ment, the: Mot of the Other Security Docurrents 10 P&y over 19 Assignee ay Rents ang 1
Continue so 44 da unti Otherwige Aclified by Assignee.
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reduction or satisfacticn of the Debt without prejudice to any of its righls under this Assignment.

6. QOlher Remedies. Nothing contzined in this Agreement and no act done or omitted by
Assignee pursuant to the power and rights granied lo Assignee heseunder shall be deemed to be a waiver
by Assignee of its rights 2nd remedies under the Note, the Morigage, or the Other Security Documents and
this Assignment is made and accapted withou! prejudice lo any of the rights and remedies possessed by
Assignee under the terms thereof. The night of Assignee lo coflect the Debt and to enforce any other security
therefor held by it may be exercised by Assignee either prior o, simultaneously wilh, or subsequent lo any
action taken by it hereunder.

7. No.Mortgagee.in Fossession. Nothing herein contained shail be construed as constiuting.
Assignee 3 *mortgagee in possession® in the absence of the taking of aclual possession of the Mortgaged
Property bsAssignee. In ihe exercise of the powers herein granted Assignee, no liability shall be asserted or
enforced zgainsi Assignee, all such liatilily being expressly waived and released by Assignor.

8. Crnfict of Terms. In case of any conflict between the lerms of this Assigniment and the terms
of the Mor:gage, s ‘eims of the blertgage shall prevail.

9. Ne Oral Zhange. This Assignment and any provisions hereof may not be modified, amended,
waived, ectended, changeq, discharged or terminated orally, or by any act or failure lo act on the pari of
Assignor cr Assignee, but only v e zgreement in writing signed by the party against whom the enforcement
of any modification, amendmenl, wraiv2. extension, change. discharge or terminalion is sought.

1¢.  Certain Definitions. Unless ‘he context dlearly indicates a conlrary intenl or unless olherwise
specifically provided here'n, words used in tiis Acsignment may be used inlerchangeably in singular or plural
form and the viord "Assignor* shall mean "c. G Assignor and any subsequent owner or owners of the
Morigaged Property or any part thereof or interest ineigin,” the word "Assignee” shall mean "Assignee and
ite successors 2nd any subsequen! holdar of the Mut2,” the word "Note® shall mean “the Mole and any other
evidence of indebledness securad by the Mortgage, ihe word “person™ shall include an individual,
corporation, partnershin, lrust, urincorperaled association, goremment, govemmental authorty, and any other
entity, the words "Mortgaged Property” shall include any portizn Jf the Mortgaged Property und any interest
therein, and the word “Debt® shall mean the principal balance of the Note with interest thereon as provided
in the Nole and the Morigage and il olher sums owing pursuant (o th tote, the Morlgage, this Assignment
and the Other Security Documents; whenaver the conlext may require, any pronouns used hersin shall include
the correspending masculine, femnine or neuter forms, and the singular 1orm of nouns and pronouns shall
include the plural 2nd vice versa.

1. Nen-Waiver. The faiure of Assignee lo insist upon strict performaricr of any term hereof shali
nnt be de2med to be a waiver of any temm of Inis Assignment. Assignor $hall nof be | elie red of Assigner’s
obligations hereurder by reason cf {i) falure of Assignee to comply with any request of Scsigaer or any olher
party to teke any action to erforce any of the provisions hereof or of the Morigage, the Ntz or the Other
Secunty Documents, (i} the release regardless of consideration, of the whole ar any part ot 11e Morlgaged
Property, or (i} any agreement or slipulation by Assignee exlending the time of payment o’ clherwise
modifving or supplementing the terms of this Assignment, the Noie, the Morigage or the Other Security
Documents. Assignee may resort for the payment of the Cebt to any other security heid by Assignee in such
order and manrer as Assignee, in i:s discrebon, may elect. Assignee may take any action to recover the Debl,
of any portion thereol, or to enforce any covenant iereof without prejudice to the right of Assignee thereafler
to enforce its rghts unczr this Assignment. The rights of Assignee under this Assignment shall be separale,
distinct and cumutative and none shall b2 given effect to the exclusion of the others. No act of Assignee shall
be consin.ed as an election to procsed urider any cne provision herein o the exclusion of any other provision.

12 Inapplicable.Proyisions. If any term, covenant or condilion of this Assignment is heid lo be
invalid, iliegal ¢r unenforceabla in any respect. this Assignment shall be construed without such provision.
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13.  Cuplicate Originals. This Assignment may be executed in any number of duplicale originals
and each such cuplicate original shat be ceemed (o be an original.

i’ 14. Goveming Law. This Assignment shail be governed and constirued in accordance wilh the
: iaws of the State of linois.

15. Termination of Assignmer:. Upon payment in fall of the Debl and the delivery and recording
of a safisfacrion or discharge of the Mortgage duly executed by Assignee, this Assignment shalt become snd
be void and of na effect,

THI3 ASSIGNMENT, logether with the cavenants anc warranties therein contained, shall insure fo
the benefit of Assignee and any subsequent holder of the Morigage and shall be binding upon Assignor, his

heirs, executors, administrators, successors and assigns &nd any subsequent owner of the Morigaged
Property:

IN VIRNZES WHEREOF, Assigne: has execuled this instrument the day and year first above vaitten.

o
/

Assng?t;:ﬁi’/{éwoéqﬁ /4/;(}#4/

Masseriona Qwens

PERSONAL ACRNOWLEDGMENT

STATE OF LLINOIS )

)
)

-SOUNTY O= Cock

)
On.July 25, 1997, before me p2rsonaliy came Masseriona 0.?:21 Qme lo be the individual(s)

Jescribed in and who executed the foregoirg inslrument, and acknowlgdged _{'i@t lie/shefhey execuled same.

/ AN €¢
. _/ /{ ' (‘\ AN ‘( \3_
7] ’_/Ngléﬁr%i’ﬁh'nc %
[ y
o L7 g Ml gy &
0 p’ﬁﬁ,-f'”s’""’- o “
7 Commissien E’;a:z of Mlizojy (op]
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EXHIBIT A
Legal Description of Morigaged Property
LOT 116 (EXCEPT THE SOUTH 90 FEEY THEREOF) IN TODDS SUEDIVISION OF THE
SOULTH HALF -OF THE NORTH HALF OF THE EAST HALF OF THE NORTH EAST
QUARTER OF SECTION 5, TOWNSH:P 39 MORTH, RANGE 13, CAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COQUNTY, ILLINOIS,

Property A7 fress: 5601-5611 West Lekiovne, Chicago, IL 80651

PAN.: 16-051501F
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