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CONSTRUCTION MORTGAGE —- %{(

This Construction Mortgage ("Montgage™) is made as of this 2-rd day o July, 1997, by
AMERICAN NATICNAL BANK AND TRUST COMPANY OF CHIC AGO, as Trustee under a
Trust Agreeraent dated August 12, 1959 and known as Trust Number | .'.Sli(»:? 1-02 ("Mortgagor™).
to FIRST 07 AMERICA BANK-ILLINOIS, N.A. ("Mongagee™). and pertains to the real estate
deseribed in Extabit A" which is sitached hereto and hereby mirde a past hereot.

ARTICLE 1
ZECITALS

Morgagor and Thomas R. Puckelwartz und Lynn Puckelwartz «collectively “Borrowers™)
have execuwred and delivered 1o Mongagee (i) a Mortgage Note in ¢¢ principal sum of TWO
MILLION DOLLARS (52,000.000.00) (“Note™), of evea dar= herewith. The Note bears imterest ard
1s pavable and due as set forth in the Note. The indebtedness evidenced by the Note shall be deemad
the Loan.

ARTICLE 2
THE GRANT

NOW, THEREFORE, to secure the payment of the principal -adebiedness vnder the Note
and ipterest and premiums, if any, on the prncipal indebledness under the Mote (and all
replacemen:s, renewals and extensions thereof. in whale or in part) & :cording to their ienor and
eftect. and o secure the payment of all other sums which may be at v time due and owing or
required to se paid under the Note or this Mortgage. or that certain Loar. Agreement of an even date
herewith by and between Mortgagor, Borrowers and Montgagee (“Loan Agreement”™) and 1o secure
trte performance and observance of alf the covenants, agreements and -rovisions contained in this
Mlortgage, the Note, the Loan Agreement or any other agreement made :n connection with the Loan
(the "Loan Documents™). and 1o secure the performance by the Morgagor, and any and all
guarantors <{ the Loan under the Loan Documents, and 1o charge the praperties, interests and rights
hereinafier described with such payment, performance and observazce. and for ather vatuable
consideration, the receipt and sufficiency whereol are hereby acknowlecged, the Mortgagor DOES
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HEREBY GRANT, REMISE, RELEASE. ALIEN, WARRANT, MORTGAGE AND CONVEY

~ unto Montgagee, its successors and assigns forever, the land located in the Siate of Hlinois and
legally described in Exhibit "A" attached hereto and made « part hereof (the "Premises”). and the
following described property, rights and interests (which, together with the Premiscs. are referrad
10 herein collectively as the "Mortgaged Property”), all of which property. rights and imeresis are
hereby pledged primarily and on 2 parity with the Premises, and not secondarily:

(a)  All buildings and other improvements of every kind and description now or
hereafier situated, erected or placed thereon and all materials intended for
construction, reconstruction, alteration. and repair of such improverients now
or hereafier erccied thereon, all of which materials shail bz deemed 1o be
included within the Morigaged Property immediately upon the delivery
thereof 1o the Premises.

(b)  AETight, title, and interest of Monigagor, including any afier-acquirzd titie
or revezsion, in and 1o the beds of the ways, streets. avenues. sidewalks. and
alleys adjoiping the Premuises:

(c)  Each and all of the tenements, heredilaments, ¢asements. appurtenances.
passages, walers, Waier courses, riparian rights, other rights. libcrties. and
privileges of the Premisss-or in any way now or hereafier appertzining
thereto, including homesiead 2id any other claim at law or in equily. as well
as any after-acquired title, f1anciise. or license and the reversions and
remainders thereof;

(d) Al rents, issues, deposits, rovalties, revennes. income and profits accruing
and to accrue from the Premises and the avails thereof:

‘e)  All fixtures and personal property now or hereafier ewped by Mortgagor.
antached 1o or contained in and used or useful in connection with the Premises
or the aforesaid improvemests thercon, including without Linxtation any and
all air conditioners, antennae, appliances, apparatus. awnigs. basins,
bathtubs, boilers, bookcases, cabinets. carpets. coolers. cwitains.
dehumidifiers, disposals, doors, drapes, drvers. ducts. dvnamos. elevaiors.

engines, equipment, fans, fittings, floor coverings. furnaces. fumishingz.” 2
furniture, hardwars, heaters, humidifiers. incinerators, lighting. machinery. 2
molors, ovens, pipes, plumbing, pumps. radiators. ranges. recreational v
faciiitis, refrigerators, screens, security svstems. shades. shelving, sinks. 3
sprinklers. stoves, toilets, ventilators, wall coverings. washers. windows, ;4)
window coverings, wiring, and all renewals or replacements thereof or X

articles in substitution therefor, whether or not the same be attached to such
improvements, it being intended, agreed. and declared that ali such prepeny
owned by Mortgagor and placed by it on the Premises and used in connection
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with the operation or maintenance thereof shall, 3 far as permitted by law,
be deemed for the purpose of this Mongage to be part of the real estate
constituting and located on the Premises and cos ered by this Morntgage, and
as 10 any of the aforesaid propenty that is net part of such real estate or does
n0t constitute a "fisture.” as such term is defined in the Uniform Commercial
Cade {the "Code") of the state in which the Premises are located. this
Mortgage shall be deemed to be. as well. a se:urity agreement under ihe
Code for the purpose of creating hereby a secur’ty interest in such property.
which Mortgagor hercby grants to the Morigage= ¢s "secured party.” as such
term is defined in such Code;

R RN B R WU
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Al proceeds of the foregoing. including withcut limitation all judgments.
awards of damages and sculements herczlter made resulting from
cendemnation procecdings or the taking of te Premises or any portion
therzof under the power of eminent domain, any proceeds of any policies of
insurapce maintained with respect 10 the Premsses. or proceeds of any <ale,
option or ontract to sell the Premises or any portion thereof: and Mortgagor
hereby authonizes, directs and empowers Mortgagze, at its option, on behalf
of Mortgagor, o' the successors or assigns of Mortgagor, te adjust,
compromise, clair, coliect and receive such pre zeads, 1o give proper receipts
and acquittances thereforand, after deducting expenses of collection. to
apply the net proceeds as credit upon any portic, as selected by Morigagee,
of the Loan, rotwithstanding the fact that th: same may not be due and
pavable or that the Loan is otheiwise adequate’y secured: and

All right, tite and interest of Mortgagor in 2nd 20 any Jeases now or hereafter
on or affecting the Premises, whether oral or written. together with all
security therefor and all monies payable therender. subject, however, to the
conditional permission hercinabove given to Maaogor to collect rentais
under any [casc.

To have and to hold the same unto Morigagee and its successers and assigns jorevar, for the
purposes 2nd uses herein set forth.

G

[}
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If and when the prncipal amount of the Note and all interest as provided thereunder and any
and all other amoants required under the Loan Documents have been paid in full, and all of the
aereements contained in the Loan Documents have been perfermec. then this Morgage shall be
released at the cost of Mortgagor, but othenwise shall remain in full forze and cflect.
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ARTICLE 3
GENERAL AGREEMENTS

3.} Principal and Interest. Mortgagor shall pav promptly when due the principal and

 interest on the indebtedness evidenced by the Note at the times and in the manner provided i3 the

Note, this Mortzage, or any of the other Loan Documents.

_ 32 Other Payments.  Mortgagor shall deposit with Morigagee or a depositary
designated by Mongagee, in addition fo the monthly installmen:s required by the Note, monthly unu]
the principal indebtedness evidenced by the Note is paid:

(@) A sum equal 10 all real estate taxes and assessments ("laxes”} next due on the
Mortgaged Property, all as estimated by Mongagee. divided by the whole
nwpker of moriths to clapse before the month prior 1o the date when such
taxes will become due and payable: and

b)  Installmetss'sipresenting pro rata porticns of the premium or premiums thiat

- will tecome dus’anc pavable to renew the insurance as required in Paragraph

3.5 hereof, each such installment to be in such an armount that the payment

of approximately equal ipstallments will result in the accumulanon ol 3

sufTicient sum of money 10 pav renewal preriums for such insurance at leas:

one (1) month prior to the expiration or renewal date or dates of the policy or
policies 10 be renewed.

All suct: payments described in this Paragraph 3.2 shall belield by Mortgagee or a depositary
designated by Mongagee, in trust. ) ihe funds o deposited are insufiicient to pay. when dus. all
‘taxes and premiums as aforesaid, Mongagor shall, within ten (10) days aler receipt of demend
therefor from Mortgagee or its agent. deposit such additional funds as may be'necessary 10 pay such
taxes and premiums. 1f the funds so depositec® exceed the amounts requirad to pavisuch Hems, the
excess shall be applied on a subsequent deposit or deposits.

Neither Mortgagee nor any such depositary shall be liable for any failure 10 make such

‘payments of insvrance premiums or taxes unless Morigagor, while not in default hereundes. bins

requested Morzgazee or such depositary, in writing, to make application of such deposits (o te
payment of padicular insurance premiums or taxes. accompanied by the bills of such insurance
premiums or taxes; provided, however, that Mortgagee mav, at its option. make or cause such
depositary to make such apylication of the aferesaid deposits withou! any direction or reguest 1o 6o
so by Mortgagor.

33 Property Taxes. Mortgagor shall pay immediately. when first due and owing. all

general taxes, special taxes, special assessments, waier charges. sewer charges. and any other chares

that may be asseried against the Morigaged Property or any part thereof or imerest therein. and shal)
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furnish to Morigagee duplicate receipts therefor within ten (10) days after payment thereof.
Provided. however. that unless any waiver by Mortgagee of the monthly deposits required by
Pa-agraph 3.2(a) and (b) hereof is then in eftect, Morigagee, at its optien. prior to the occurrence of
a Default (as defined in paragraph 4.1) cither shall make such deposits available 1o Mongagor for
the paymenis required under this Paragraph 3.3 or shall make such payments on behalf of Morigagor.
Mortgagor may. in good faith and with reasonable diligence, contest the validity or amount of any
such taxes or assessinents, provided that:

PRUERS

LI L U T O B

o
1

(a)  Such contest has the cffect of preventing the collection of the tax or
assessment so coniested and the sale or forfeiture of the Mortgaged Property
or any part thereof or interest therein to satisiv the same;

(b}~ Mongagor has notified Mortgagee in writing of the intention of Mongagor
10 contest the same before any 1ax or assessment has been increased by any
iterest, penalties, or costs: and

(¢)  Morigagcor has deposited with Mortgagee, at such place as Morigagee may
from tim¢ to.time in wrising designate, a sum of money or other security
acceptable tc Mortgagee that. when added to the monies or other security, if
any, deposited vith Mortgagee pursuant to Paragraph 3.2 hereof, is sufficient.
in Morigagee's juGgrient. 0 pay in full such contested tax and assessment
and all penalties and interesi that might become due thercon, and shall keep
on deposit an amount sutiicizat, in Montgagee's judgment. to pay in full such
contested tax and assessment tpcreasing such amount to cover additional
penalties and interest whenever, 10 Mongagee's judgment, such increase is
advisable.

In the event any Mortgagor fails to prosecute such comest witii zezsonable diligence or fails to
maintain sufficient funds on deposit as hereinabove provided, Mongagdenay, at its option, apply
the monies and liquidate any securities deposited with Mortgages in pavinem of, or on account of,
such taxes and assessments, or any portion thereof then unpaid, including alt'penatties and interest
thereon. [T the amount of money and any such security so deposited i3 insufficitnt for the payment
in full of such taxes and assessments, together with all penalties and interest theiess,. ‘Mortigagor
shall forthwith, upon demand, either deposit with Morigagee a sum that, when added 15 such funds
then on deposit. is sufficient to make such payrsent in full, or, if Mongagee has appiied funds on

deposit on account of such taxes and assessments, restore such deposit to an amount satisfactory to ,

¥ 1 M Y ¥ ) \o
Mongagee, Provided that Mortgagor is not then in default hereunder >r under the Note, Morigagee ~i
shall, if so requested in writing by Mortgagor. after final disposition of such contest and upon A
Mongagor's delivery to Mortgagee of an official bill for such taxes. apply the money so deposited ',:,3
in full pavment of such taxes and assessments of that pan thereof then unpaid. togethier with ali z
peaalties and interest thereon. o
C4 331 z
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34  Tax Payments by Mortgagee. Mortgagee is hereby amhorized 1o make or
'advance, in the place and stead of Mortgagor, any payment relaiing 10 1axes. assessments. water and
“sewer charges, and other governmental charges, fincs, impositions, or liens that may be asserted
- against the Property, or any part taereof, and may do so according *o any bill, staiement. or estimate
“procured from the appropriate pablic office without inquiry into the accuracy thercof or into the

validity of any tax, assessment, lien, sale, forfeiture, or title or claim relating thereto. Morigagee is
: further authorized to make or advance, in the place and siead of Morigagor. any payment refating
tc:any apparent or threatensd adverse title, lien, statement of lien, encumbrance, claim, charge. or
. payment otherwise relating o any other purpose herein and hereby authorized. but not enumerated

inf this Paracraph 3.4, whenever, in its judgment and discretion. such advance seems necessary or
- dusirable <o potect the full security intended to be created by this Morigage. In connection with any
such advance, Mortgagee is further authorized, at its option, 1o obtain a continuation report of title
" or title insurance policy prepared by a title insurance company of Mortgagee's choosing. All such
" advances and indebtcdiess authorized by this Paragraph 3.4 shall constituie additional indebiedness
- secured hereby and shat) be repayable by Morigagor upon demand with interest at the "Interest Rare”

(as that 1erm 15 defined inthe Ncte).

3.5  Insurance. Maostgagor will insure the Mortgaged Property against such perils and
* hazards, and in such amounts and with such limits, as Morigagee may from time 10 time require. and
in any event wiil continuously meintainipc following described policies of insurance (the "Insurance

* Policies"):

(@)  Casualty [nsurance in an arount equal to the full replacement cost of 1he
Mortgaged Property; and

Comprehensive public liability against death, bodily injury and prapery
damage; und

()  1fthe Premises has been designated 10 be in a special flood hazard arza, first
and second laver flood insurance when and as availabie.

In the event Mortgagor has not maintained or procured the policies of insurance reguired above. in
addition 1o all other remedies of Morgagee hereunder in the event of a Defauit Meitgagee may. at
anytime thereafter and in its sole discretion, procure and substitite for any and all of (¢ policies
~ of insurance required above, such other policies of insurarce, in such amounts, and carricd i such

companies, as it may select, and in such eveni, those policies of insurance shall be included within
the definition of "Insurance Policies™ set forth herein.

All Insurance Policies shall be in form, companies and amounts satisfaciory to Morigagee.
All Insurance Poiicies insuring: against casualty, rent loss and business interruption and cther
appropriate policies shall include non-contributing mongagee endorsements in faver of and with Joss
payable 10 Mortpagee, as well a3 standard waiver of subrogation endorsements, shall provide thai
the coverage shall not be terminated or mazerially modified without thirty (30) davs' advance wriiten
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atice 1o Mortgagee and shall provide that no claim shall be paid thezeunder withou ten (10) davs'
N @ivance written notice to Mortgagee. Mortgagor will deliver all Insurance Policies premium prepaid
; i Mongagee and. in case of Insurance Policies about to expire. Mortgagor wilj defiver renewai or
i replacement policizs not less than thirty (30) days prior to the date of expiration. The requirements
: o- the preceding sentence shall apply to any separate policics of insurance taken out by Mongagor
f concuzrent in form or contributing in the event of less with the Insuzance Policies. In the cvent of
t foreclosure of the Morngage or assignment hereof by Mortgagee or transfer of title to the Mongaged
Property, al! right. title and interest of Mortgagor in and 1o the policies then in force shall pass to the
Mongagee, purchaser. grantee or assignee,

(d) Unon the occurrence of'a "Major Casualty™ (as hercinafter defined):
) :

(1) Full power is hereby conferred or Mongagee:

®

to setile and compromise 211 claims under all policics;

b, 1o demand, receive and receipt for ali monies becoming
due andfor payable under al! policies:

c. (0 exccute. in the name o7 Mortgagor or in the name of
Monigagee. any proofs of loss, notices or other
insinnents in concecticn with all claims under all
polizies: ani

d. to assign all pobi<es in the event of the foreclosure of this
Morigage or othe ~rans:er of title o the Morgaged

Property.
(2} In the event of pavment under any of *he policies. the proceeds of

the policies shall be paid by the incurer 1o Mongagee and
Mortgagee. in its sole and absolute discretion.-mayv apply such
proceeds, wholly or partizlly, afier deduciing sl costs of
collection, including reasonable atomevs' fees, ettlier (i) toward
the alteration, reconstruction, ‘epair or restoration -of the
Mortgaged Propenty or any poniion thereof; or (i) as a pavmem
on account of Morigagor's hability under the Loan (withowt

’ -~
affecting the amount or time of sudsequent installment paymenis ":.
required to be made by Mortgagor to Mortgagee under the Note), Ul
whether or not then due or payabe. R

o

(¢)  Upon the occurrence of a fire or other casuaity to the Mortgaged Property, ;'-3

whether or not such firc or other occurrence shall constite a Major
Casualty, and notwithstanding any provision to the contrary contained in this

C.¥)341 7
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Mortgage, Mortgagor shall restore the improvements on the Morgaged
Property provided Morigagee exercises the election set forth in paragraph
3.5(d)(2)(i) above, whzreupon all proceeds for rebuilding or restoring the
improvements shall be deposited by the insurance carrier into an account (the
"Escrow") at a title insurance and escrow company accepiable to Mortgagee
(the "Title Company"} pursuant to an Escrow Trust Agreement between
Mortgagor, Morgagee, and the Title Company which insurs thal the
proceeds are disbursed only as work is completed 10 the Mortgaged Property
and only after a review of the condition of title 10 the Property by the Title
Company verifving that (i) the title policy issued to Mortgagze in cornection
with the Loan is continued threugh the date of such disbursement with
certification over mechanic lien claims in the amoum of the proceeds
Jisbursed to date and (ii) no exceptions to title arisc that are asserted o be
superior to the Hen of this Mertgage.

(f)  No payment made prior to the final compietion of the restoratior. repar,
replacement a7.d rebuilding =hall exceed ninety percent (90%) of the value of
the work perforried from time to time, as such value shal] be determined by
Mortgagee in its sulc and exclusive judgment. The funds deposited into the
Escrow shall be suilicient.at all times 1o complete the restoration. 1f the
funds become insufficier durine the course of the reconstruction % complete
the restoration, Morntgagor shill within ten (10} days of notice from the Tile
Company or Mortgagee of the deficiency. deposit the amount of the
deficiency into the Escrow. The pravisinns of the Escrow shall require that
all costs associated with the Escrew including, withom limitation.
examination of title and issuance of title poiicy endorsements. shall be paid
by the Morigagor. The Morgaged Propery shall be -resiored and
reconstructed 1o substantially the same condition «ni value as before 1he
casualty loss. The reconstruction and rebuilding shall Ue i compliance with
all applicable building codes, environmental obligatiors, and zoning

ordinances.

For purposes of this Agreemenm, a "Major Casualty” shall be deemed 1o consist ol 1z

" following: (i) 2 fire or other casualty loss 1o the Morigaged Property. if hereafier improved. thai ¢n
results in damage 1o the Morigaged Property of $20,600.00 or more in the opinion of a licensed ~ «J
architect or engineer acceptable to Mortgagee; or (ii) a fire or other casualty loss to the Morigaged %\

- Property necessitating reconstruction or rebuilding that (a) in the opinion of a licensed architect or Tj
“engineer acceptable to Mortgagee cannot be completed within rwo (2) months from the date of such e
casualty loss, or (b) the repair of which will result in a material alteration in the configuration. design '3

‘or appearance of the Morigaged Propenty.

Cudd338-1 8
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3.6  Condemnation and Eminent Domain.  Any and ali awards heretofore or hereafter
made or 1o he made to the present, or any subsequent, owner of thr Mortgaged Property, by any
governmental or other lawful authority for the taking, by condemnztior: or eminent domain, of ali
or any pert of the Mortgaged Propenty, any improvement locaied thercon. or any casement thereon
of appurtencnee thereof (including any award from the United States Govenument at any time afier
the aliowance of a claim thereZor, the ascertainment ¢f the amount thereof, and the issuance of
varrant for pavinent thereof), arc hereby assigned by Mortgagor 1o Morntgagee, which awards
Monigagee is hereby authorized to collect and receive from the ondemnation authorities, and
Morigagee is hereby authorized 10 give appropriate receipts and acquittances therefor.  Each
Montgagor shall give Mortgage: immediate notice of the actual or threatened commencement of any
condemnatics or eminent domain proceedings affecting all or an;- past of the Premises, or any
casemant theron or appurtemince thereof (inciuding severance o, consequentiai damage to. or
change in grade ¢ s treets), and shall defiver to Mortgagee copies of any and all papers served in
connection with cny such procxedings. Mortgagor further agrees te make, exccute. and deliver to
Mortgagee, at any timeapon raquast, free, clear, and discharged of anyv encumbrance of any kind
vhatsoever, any and all turther assignments anc other instruments deemed recessary by Mortgagee
{3r the purpose of validly and zofiiciemly assigning all awards and wther compensation heretofore
and hereafter made to Morigazor for iny taking. ¢ither permanenit or temporary, under any such
proceeding. At Mortgagee's aption, reasonably exercised, any such award may be applied o
r:storing the improvements, in which cvent.the same shall be paic out in the same manner as is
rrovided with respect 1o insursnce proceeds in Paragraph 3.5.

3.7 DMaintenance of Property.  Mortgagarshall promptly repair, restere, or rebuild any
buiiding oz other improvement now or hereafter situated o2 the Premises that may become damaged
v destrovec. Any such building or other improvement sitzii be so repaired. restored. or rebuilt so
zs to be of at least equai value and of substamially the samc charecier as prior to such damage or
cestruction.

Mortgagor further agrees to pennit, commit, or suifer ne wasie. dmpgairment, or deterioration
f the Mortgaged Propeny or any part thereof: to keep and mainta.n the Mcrigaged Propenty and
¢very part thereof in goed repair and condition; (o effect such repairs as Mortgagre imay reasonabiv
require. and. from time to time. to make all necessary and proper rep.acemenis thereof (ed additions
thereto so that al. of the Premiises and such buildings, other improzements, fixtures. ehattels, and
erticles of personal property will, at all times, bz in good condition. 171 and proper for the-respective
rurposcs for which they were originally erected or installed.

38  Compliance with Laws.  Morueagor shall compl with all statates, ordinances.
regulaticns, rules. orders, decrees, and other requirements relating 10 the Morngaged Property or any
part therco! by any federal, state, or local authority; and shall observe and comply with all conditions
¢nd requircments necessary to preserve and extend any and all righ:s, licenses. permits (including
without limitation zoning variances, special exceptions. nenconforming uses, environmental and
pollution laws. statutes. ordinances and regulations), pavileges, franchises, and concessions that are

C 43234 9
IS T

T

‘-.(,: ‘il()

e g W
Puk T
KPR VRS




UNOFFICIAL COPY

~ applicable to the Mortgaged Property or that have been granted 1o or contracted for by Mortgagor
in connection with any existing or presently contemplated use of the Property.

3.9  Licnsand Transfers.  Without Mortgagee's prior writien consent. Morgagor shall
riot create, suffer, or permit to be created or filed against the Morigaged Propenty or anv part thereo.
any mortgage lien or other lien superior or inferior 10 the lien of this Mongage. pravided that

- Morigagor may, within ten (10) days afier the filing thereof, contest anv lien claim arisiag from any
work performed, material furnished, or obligation incurred by Morigagor upon fumishing Mori2agec
security and indemnification reasonably satisfactory to Mongagee for the final pavment and
discharge thereof. In the event Mortgagor hereafier otherwise suffers or permits any superior or
inferior lien 15 be attached to the Monigaged Property or any nart thereof without consent. Mongagee
shall have the uneuziified right, at its option. 10 accelerate the maturity of the Note. causing the
entire principal balanze thereof and all interest acerued thereon 1o be immediately due and pavable.

“without notice to Mortgagor.

Mungagor shall not,+wiihout the prior writien consent of Morigagse. create. efiect, consent
10, suffer or permit any "Prohibied Transfer” (as defined herein). Anv convevance, sale.
assignment, lease, transfer, lien, pledze, mortgage, securiiy interest or other encumbrance or
alienation {cr any agreement to do any of thic foregoing) of any of the following properiies, rights
or interests which occurs, is granted, acccmplished, atiempied or effeciuaied without the prior
written consent of Morigagee shall constitute a v rohibited Transfer”:

{a)  The Mongaged Proparty, excepling personal propeny:

(b)  All orany portion of the beneficial interest 4r power of direction in or 10 the
trust under which Mcrtgagor is acting if Marigagor is a land wust:

{(c) A controlling interest of capital stock of Mongagur if Mongagor is a
corporation except a transfer 10 2 trust of which the Trazsjzror is trusiee and
beneficiary during his lifetime;

(d)  All orany part of any general parinership or joint venture interest, as ins case
may be, of Mortgagor i Mortgagor is a partnership or a joint vemure;

in each case whether any such convevance, sale. assignment. transfer. lien. pledee. morigage.
security interest, encumbrance or alienation is effected directly. indirectly. volumtarily or

.,
involuntarily, by operation of jaw or otherwise. 35
P
Ul
| Any waiver by Morigagee of the provisions of this Paragraph 3.9 shall not be deemed 10 be "Q
awaiver of the right of Mortgagee in the future to insist upon strict compliance with the pravisions £y
hereof. b

1
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3.10  Subrogation to Prior Lienholder's Rights.  1f thz prceeeds of the Loan secured
7 kercby. any part thereof, or any amount paid ou: ¢r advanced by Vlorigagee arc used directly or
indirectly tc pay off, discharge, or satisfy, in whole or in part, any prior lien or encumbrance upon
the Mortgaged Property or any part thereof. then Mortgagee shall be subrogated o the rights o the
holder thercof in and to such other lien or encumbrance and any additional security held by such
holder. and shail have the benefii of the priority of the same.

| Sl

311 Mertgagee's Dealings with Transferce.  In the event of the sale or iransfer, by
operation of faw. voluntarilv, or othenwise, of all or any part of the Mongzaged Property. Mortgagee
shall be authorized and empowered o deal with the vendee or transferee with regard e the
Mornigaged Property, the indebtedness tecured hereby. and any of tae terms or conditions hercef as
fully and to the <ame extent as it might with Mongagor. without in 2ny way releasing or discharging
Merigagor from Visir covenanis hereunder, spacifically including those contained in Paragraph 3.9
hersof, and withou! waiving Mortgagee's right of acceleration pursuart to Paragraph 3.9 hereof.

3.2 Stamp Tuxes.  [fatany ime the United Stated Government. or any federal. state,
or municipal governmental sulkiivision, requires Intemal Revenue or other documentary siamps.
lesies, or any tax on this Mortgage or on the Note, or requires payment of the United States [nterest
Ecualization Tzx on any of the indcStedness secured hereby, then such indebtedness and all interest
ac:rued thereon shall be and become du und pavable, a1 the eleciion of the Morigagee, thirty (30)
days after the mailing by Mortgagee of notici: of such clection to Mottgagor, provided, however, that
such election shatl be unavailing, and this Moltgaze and the Note shall be and remain in eifect. if
Mortgager lawfully pay for such stamps or such Lax.including interest and penaltics thereon. to or
or, behalf of Morigagee and Mortgagor does in fact pav. when payable, for all such stamps or such
12X, as the case may be. including interest and any penakies therzon.

3.13 Change in Tax Laws.  In the event of the enactment. alter the date of this
Morigage, of any law of the slate in which the Premises are located d-ducting from the value of the
Premises. for the purpose of taxation. the amount of any lien therzon, o iraposing upon Mortgagee
the payment of all or any pari of the taxes, assessments, charges. or liens hereby required 10 be paid
by Mongagor, or changing in any way the laws relating to the taxition of morigapac or debls secured
bty mortzages or Morigagor's interest in the Mortgaged Properiy, ¢r the manaerof collection of
tixes, so as 1o affect this Mortgage or the indebiedness secured hereby or the holdsr thereof, then
}ortgagor, upon demand by Mortgagee. shall pay such taxes. asszssments. charge_or-liens or
seimburse Mongagee therefor. Provided, however, that if, in the opinion of counsel for Mortgagee,
't might be unlawful 10 require Mortgagor t¢ make such payvment, or the making of such paymem

night result in the imposition of interest bevond the maximum amount permitied by Taw, then ‘A
orgagee may elect to deciare all of the indebtedness secured liereby to become due and pavable. hy
Provided. furtiher. that nothing contained in this Paragraph 3.7 3 shall be construed as obligating Ul
Mortgagee to pay any portien of Mongagor's federal income tix. o2
~
-
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| 3.14  Inspection of Property. Mongagor shall permit Mortgagee and its representatives
iind agents to inspect the Mortgaged Property {rom time to time during normal business hours and
as frequently as Mortgagee considers reasonable.

3.15  Acknowledgment of Debt.  Mortgagor shal} fumnish from time 1o time. within
hﬁeen(li) days afler Mortgagee's request, a written staizment, dulv acknowledged. specifving the

emount due under the Note and this Mortgage.

3.16  Other Amounts Secured. At all times, regardless of whether any loan proceeds
i :ave been dishursed, this Mortgage secures in addition 10 any loen proceeds disbursed from time to
time, and it addition to any advances pursuant to Paragraphs 3.4, 3.6 and 3.9 hereof. Jiugation and
other expenses prisvant to Paragraphs 4.4 and 4.5 hereof, and any other amounts as provided herein.

 the payment of anv-and all loan commissions, service charges, liquidated damages, expenses. and

advances due to or paid o: incurred by Monigagee in connection with the loan commitment i¢sued
in connection with this trarsaction, if any, and the other Loan Documents.

- 317 Assignments of Reuts and Leases.  As additional security hereunder. Mortgagor
hereby assigns to Mortgagee the rents of the Property. provided the Morgagor. prior to Default. shall
have the right to collect and retain such renis as they become duz and pavable,

3.18 Security lnstruments.  Mongigor shall execute, acknowledge. and deliver 16
N’ongagee within ten (10) days after request by Morizagee, a security agreement. financing
statements, and any other similar security instrmment reduised by Mortgagee, in form and content
satisfactory to Mortgagee, covering all propenty of any kina wizisoever owned by Mortgagor that.
in the sole opinion of Mortgagee, is essential 10 the operaticiof the Mortgaged Property and
cencerning which there mayv be any doubt whether title thereto hus peer conveved. or a security
interest therein perfected, by this Mortgage under the laws of the statc in which the Premises are
located. Mortgagor shall further execute, acknowledge. and deliver aiy“iinancing statement,
aiSidavit, continuation statement, centificate. or cther docurent as Morgagee riay request in order
to perfect, preserve, maintain, cominue, and extend such security insiruments. Morzagor further
agrees to pay to Mongagee all costs and expenses incurred by Monigagee in conneciion-with the
preparation, execution, recording, filing, and refiling of any such document.

~3.19 Releases.  Mongagee, without notice and withcut reard to the consideration, if
any, paid therefor, and notwithstanding the existence at that time of any inferior liens thereon. max
release from the lien created hereby all or any part of the Mongaged Properiy. or release from
liahility any person obligated to repay any indebtedness secured hereby., without in any way affecting
the liability of any party to the Note, this Morigage. or any of the other Loan Documents. including
without limitation any guaramy given as additional security {or the indebtedness secured hereby. and
without in any way affecting the priority of the lien of this Morigage, and may agree with anv pany
liable therefor to extend the time for payment of any part or all of such indebtedness. Any such
agreement shall not in any way release or impair the lien created by this Mongage or reduce or
modify the Hability of any person or entity obligated personally t¢ repay the indebtedness secured

C3 4e1
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hereby. Notwithstanding anything te the contrary contained herein. Mortgagee agrees to execute and
dgelivzr a partial reiease of the lien created by this Mongage as agains: any Brookwood Courte Uni
(as that term is defined in the Loan Agreement), provided no Defauht kas occurred hercunder or
unde- the Loan Agreement, upon Montgagse's receipt of an amount equal to the greater of (i) ninety
pereent (90%) of the gross sales price of the particular Brookwood Courte Unit as established (as
defired in the Loan Agreement), or {ii) one hundred percent {160%) ¢ [ the Net Sales Price (as
dufinad in the Loan Agreement) by the Contracior with the End Purchaser of the Brookwood Court
Unit

e PSS SRR R L AP

3.20. Anti-forfeiture.  Mortgagor hereby represents and warrants to Mortgagee that there
his rot beer commitied by Mortgagor or any other person involved with the Premises any act or
omission affurding the federal gevernment or any state or local government the right of forfeiture
as apeinst the Tromises or any part thereof or any monies paid in performance of Mortgagor's
obligations under thi: Note or under any of the cther Loan Documents. Morigagor hereby covenanis
and :agrees not to coramgy, permit or sufter to exist any act or omission affording such right of
forfeiture. In furtherance Giercof, Mortgagor hereby indemnifies Mortgagee and agree to defend and
hold Mortgagee harmless froin 2pd against any less, damage or injury by reason of the breach of the
covenanis and agreements or tie v.airantics ard representations se: forh in this Paragraph 3.20.
Wiikout limiting the generality of the faregoing, the filing of formal charges or the commencement
o proceedings against Mongagor, Moitgazee or ali or any pant of tae Premises under any federal
or state {aw for which forfeiture of the Przanises or any pan thereof or of any monies paid in
perfermance of Mortgager' obligations under th: Lian Documents is a pctential result. shall, at the
clection of Morigegee, constitute an event of defauld hzreunder without actice or opportuniiy to cure,

3.21 Intentionally Deleted.

3.22  Interest Laws. It being the intention of Mortgsgec and Morigagor 1o comply with
the Jaws of the State of Winois, it is agreed that notwithstanding any zrovision to the contrary in the

>

Note, this Mortgage, or any of the other Loan Documents, no suzh/povision shall require the S
pavinent or permit the collection of any amount ("Excess Interest™) i excess of the maximum a:]'
amoint of interest permitted by law to be charged for the use or detention, o the farbearance in the <}
collection, of all or any portion of the indebtedness evidenced by the Nete. [fany Excess Interest 540
is provided for, or is adjudicated to be provided for, in the Note. this Mo-tgage, or'aav-of the other ;:j
Loa1 Documents, ther in such event (a) the provisions of ihis Paragreph 3.22 shai’ govern and e
conirol; (b) neither Mortgagor nor any of the Borrowers shail be otl-gated to pay any Excess

Interest; () any Excess Interest that Mortgagee may have received hereunder shall, at the option of .
Mortgagee, be (i} applied as a credit against the then unpaid principa! balance under the Noie, X

accried and unpaid interest thereon not 1o exceed the maximum amount permitted by law, or both, ‘I
(it) refundec 1o the payor thereof, or (iii} any combination of the foregoing; (d) the rate of interest
wxder the Note shall be subject to automatic reduction to the maximum laaful contract rate allowed
uader the applicable usury laws of the aforessid State, and the Note, this Morigage, and the other
Loan Documents shall be decmed to have been, and shall be, reformed and modified 10 reflect such
reduction in the rate of interest; and (¢) neither Mongzgor nor any of the Borrewers of the Note shall

Cot3h-1 13
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~ have any action against Morgagee for any damages whalsoever arising out of the payment or
* colection of any Excess Interest.

ARTICLE 4
DEFAULTS AND REMEDIES

4.0 Defaults. 1fone or more of the following events (hercinafier called "Defaulis™) shall

~ocsur:

(a)  If any default be made by any party in the due and punctual payment of
monies required under the Note, under this Mortgage. 1l Loan Agreement.
or under any of the Loan Documents, as and when same is due and payvable:

1§7any default shall exist under any other document or instrument regulating.
evidercing, securing or guarantving ary of the Loan hereby secured
including,-but not limited 10, the Loan Documents;

The occurrence of a Frohikited Transfer:

If default shall contiriae for ten (10) days afier notice thereof by Morngagee
1o Mortgagor in the due and puncwal performance or due diligence
observance of any other agreemenl or condition herein cosmained;

If (and for the purpose of this Subpardgieph 4.1(¢) only, the 1erm Morigagor
shall mean and include not only Morigagor, but also the Borrowers, any
general partner of Borrowers, any guarasior of the Loan, any beneficiary of
a {rustee Morigagor, any joint venturer in a joinl vemure Morigager or in a
joint venture which is a beneficiary of a trusiee Mortzagor. any owners of a
controlling interest in stock in a corporate Mortgagor or¢ corporation which
is a joint venturer of the beneficiary of a trustee Mortgagor and each person
or entity who, as guaranior, co-maker or otherwise, shall be or bécome liable
for or obligated upon all or any part of the Loan or any of the covriants or
agreements contained herein):

)] Mortgagor shall file a voluntary petition in bankrupicy or for
arranpement, reorganization or other relief under any chapter of
the Federal Bankruptcy Code or any similar law. state or federal.
now or hereafier in effect;

(2} Mongagor shall file an answer or other pleading n any
proceeding admitting insolvency, bankrupicy. or inability 1o pav
its debts as they mature;

T:‘(—:S ’i"_;(fagl{u(;
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; ( Within sixty +60) day's aiter the filing against Mongagor of any
involuntany proceeding under the Federal Banknupiey Code or
similar law, state or federal. now or hereafier in ¢ffect. such
proccedings shail not have been vacated;

e d T b

Y T

Y All or a substantiai part of any Mortgagor’s assels are attacked,
seized, subjected 1o a writ or distress warrant, or are levied upon;

e

Mortgagor shall be adjudicated a bankrupt:

Montgagor shall make an assignment for the benefit of creditors
or shall admit in writing its inability to pay its debts generally as
they become <ue or shall consent to the appeimiment of a receiver
or trustee of Viquidator of all or :ke major part of its property. or
the Premises;

Any order appointing a receiver. trustee or liquidator of any
Magiieagor or any or a major part of Mortgagor's property or tie
Prenyises;

Any indroidual Mongagor shall die, be adjudicated an
incompetent, o¢ any Montgagor shatl be dissolved. terminated or
merged:

ther Mortgagee is hereby authorized and empowered, at its ortion and withowt aflecting the fen
hereby created or the priority of said lien or any other right of Mortgagee hereunder, 1o declare,
witt out further notice, the Loan hereby secured to be immediately are and pavable with interest
thenzon at the Default Rate, whether or not such Default be thereafter reniedied by Mortgagor. and
Marigagee may iramediately proceed 1o foreclose this Mortgage and or to'uxercise any right, power
or remedy provided by law or in equity. or by this Morgage, the Note, or any other document or
insttument regulating, evidenting, securing or suarantying any of the Loan hercoy secured.

4.2 Fereclosure of Mortgage.  Upon the occurrence of any Default. o'zt eny time
tten:after, Mortgages may, at its option, proceed o foreclose the lien of this Mortgage by judicial
proceedings in accordance with the laws of the state in which the Premises are located. Any failure
b Mortgagee to exencise such option shall not constitute a waiver of its right to exercise the same D
at any other time. ]

4.3 Mortgagee's Continuing Options.  The failure of Montgagee to exercise either or )

. . ' . . - »
botk of its options to acceierate the maturity of the indebtedness secured hereby and 1o foreclose the ;;'g
lizn hereof foliowing any Default as aforesaid, or to exercise any other option granted to Mortgagee ;f},

hereunder in any one r more instances. or the acceptance by Mortgagee of partial pavments of such

CoBlbai .
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. indebtedness, shall neither constituie a waiver of anv such Default or of Morgagee's optiens
heseunder nor establish, extend, or affect any grace period for pavments due under the Note, but such
options shall remain continuously in force. Acceleration of maturity, once claimed hereunder by
Mortgagee, may at Morigagee's option be rescinded by writien acknowledgment to that effect oy

© Mortgagee and shall not affect Mortgagee's right to accelerate maturity upon or affer any fiture

- Default.

44  Litigation Expenses. In any proceedings to foreciose the lien of this Mongage or

- enforce any other remedy of Mortgagee under the Note. this Morigage. and the other Loan
Documents, or in any other proceeding whatsoever in connection with any of the Loan Documents
or any of thic Mongaged Property in which Mortgagee is named as a party. there shall be allowed
and included, as sdditional indebtedness in the judgment or dzcree resuiting therefram, ail expenses
paid or incurred i cupnection with such proceeding by or on behalf of Mongagee. including withoul
liraitation, attorney's 121, appraiser's fees. outlays for documentary evidence and expert advice,
stenopraphers' charges, profication costs, survey costs, 2nd cests (which may be estimated as to
items to be expended afier 2wy of such judgment or decree) of procuring all abstracts of e, 1itle
searches and examinations, title insuzance policies, and any similar data and assurances with nespeci
10 title 1o the Mortgaged Propenty as Morigzagee may deem reasonably necessary either 10 prosecute

- or defend in such proceeding or 10 evidence to bidders at any sale pursuani 10 such decree the truz
- condition of the ttle to or value of the Frernises or the Morigaged Property. All expenses of the
fozegoing nature, and such expenses as may béincurred in the protection of any of the Mortgaged

~ Property and the maintenance of the lien of this Mcrgage thereon. inciuding without limiation the
 fecs of any attomey employed by Mortgagee in any litigation affecting the Note. this Morigage. or
any of the Morgaged Property, or in preparation foil the. commencement or defense of any
praceeding or threatened suit or proceeding in connection thezerith, shall be immediately due and
payable by Mortgagor and the Borrowers with interest thereon 7ttie Defauli Rate.

- 45 Performance by Mortgagee.  In the evem of any Dcizault, Morigagee may, but

* need not, make any payment or perform any act herein required of Msfipagor or any of the
Borrowers in any form anc manner deemed expedient by Morigagee, and Mortgagee may. but need

. not, make full or partial payments of principal or inerest on prior encumbrances,if ary: purchase.
-discharge, compromise, or settle any tax lien or other prior or junior lien or title or ¢iair thereof:
redeem from any tax sale or forfeiture affecting the Morigaged Property; or contest ary ‘ax or

~ assessment thercon. All monies paid for any of the purposes authorized herein and all expenses paid
oriincurred in connection therewith, including atiomey's fees, and any other monies advanced by
Mortgagee to protect the Property and the lien of this Mortgage. shall be so much additional

* indebtedness secured hereby, and shall become immediately due and pavable by Morigagor and the

rm

Barrowers to Mortgagee withous notice and with interest thereon a1 the Imerest Rate. Inaction of 3
Mortgagee shall never be construzd to be a waiver of any right accruing 10 Morigagee by reason of 9y

_ any defaul1 by Morngagor. Py
s 0

4.6 Right of Possessian. in any case in which, under the provisions of this Mortgage L J

i

or the other Loan Documents, Mortgagee has a right to institute foreclosure proceedings, whether

C-4 3341
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o not the entire prncipal sum secured hereby becomes immediately due and pavabie as aforesaid,
o; whether before er after sale thereunder, Monigagor shall, forthwith upon demand of Monigagee,
surrender 10 Mongagee. and Montgagee shall be entitled to take aciual possession of, the Mongaged
P-operty or any part thereof, personaliy or by :s agent or attornevs, and Morigagee. in its discretion.
may eater upon and take and maimain posszssion of all or any part of tiie Mongaged Property,
tegether with all decuments, books, records, papers. and accounts of Mortgagor or the then owners
of the Mortgaged Propenty relating thereto, and mav exclude Mortgagor. such owner, and any agents
ar d servants therecf wholly therefrom and may, as attornev-in-{z2t or agent of Mongagor or such
owner, ¢r in its ow 1 name as Mortgagee and under the powers herein granted:

[ el ATV WL I LV

(1) Hold, operate, manage, and control all or ary pant of the Mongaged Propeny
and conduct the business, if any, thereof, <ither personally or by its agents,
with full power to use such measures. lepa! or cquitable. as in its discretion
may be deemed proper or necessary to enforce the pavment or security of the
rés, issucs, deposits, profits, and avails of the Mongaged Property.
1:icluding without limitation actions for recovery of rent. actions in forcible
detaines, and actions in distress for rent, all without notice 10 Mongagor:

{5 Cancel or terminate any lease or sublease of all or any pan of the Mongaged
Propenty for anw cause or on any ground ihat weuld entitic Xforigagor to
cancel the same;

{c)  Eicet to disaffirm any [2ase or sublease of <1i or any part of th: Morngaged
Property made <ubscquent 1o <his Morngzge or subordinated 1o the lien
thereof;

{¢)  Extend or modify any iken existing icases st moke new leases of alf or any
part of the Mortgaged Property. which c.ctensions. medificaticns, and new
leases may provide for tem:s 10 expire, or for bpiinns 1o lessees o extend or
renew ferms o expire, beyond the maturity ¢ite of the Joan evidenced by the
Note and the issuance of a deed or deeds ic a purchaser or purshasers at
foreclosure sale, it being understood and agreed that any such leases, and the
options or other such provisions 1o be contained therein, spui-be binding
upon Mortgagor, all persons whose interest in the Mortgaged roverty are
subject to the lien hereof, and the purchaser er purchasers at any fv:eclosure
sale, notwithstanding any redemption from sale, discharge of the
indebtedness secured hereby, satisfaction of any foreclosure decree, or
issuance of any certificate of sale or deed to any such purchaser: and

(e. Make all necessary or proper repairs, completz construction of all or any part
of the Froject (as defined in the Loan Agreement), decoration, renewals,
replacements, alterations, additions, betierments and improvements in
cornection with the Mortgaged Propeny as may seem judictous to

£-4213 -1
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Mortgagee, 10 insure and reinsure the Morngaged Properiy and all risks
incidental to Mortgagee's possession, operation, and management thereof.,
and 10 receive all rents, issues, deposits. prefits, and avails therefrom.

Fieey

4.7  Priority of Payments. Any rents, revenues. issues, deposits, profits, and avails of
the Mortgaged Property received by Morgagee after taking possession of all or any part of the
Mortzaged Property, or pursuant to any assignment thereof 10 Mortgagee under the provisions of this
Morigage or any of the other Loan Documents, shall be applivd in payinent of or on account of the
following, i='such order as Mortgagee or, in case of a receivership. as the court, mav determine:

P

(a) ~Operating expenses of the Mongaged Propenty (including reasonable
~0inpensation to Morigagee, anvy receiver of the Morigaged Property. anv
agent.er agents to whom management of the Monigaged Property has been
delepa’sq, and also including sale commissicns and other compensation for
and experses of seeking and procuring tenants and entering into leases.
establishing clain:s-for damages. if any. and paving premiums on insurance
hereinabove autiorized):

Taxes, special assessmeiite, 20¢ water and sewer charges new due or that may
hereafier become due on the Mongaged Property, or that may become a lien
thereon prier to the lien of this Maitgage:

Any and all repairs and the initiaton’ or completion of construction.
decorating, renewals, replacements, alterations. additions. betierments and
improvements of the Mortgaged Property (inch:dinie without limitciion the
cost. from time to ime, of installing or replacing-raiees refrigerators, and
other appliarces and other personal property thercin: «nd of placing the
Mortgaged Property in such condition as will. in the judgsiicivof Mongaaee
or any receiver thereof, make it readily remtable or salable):

Any indebtedness secured by this Montgage or anv deficiency that may reselt
from any foreclosure sale pursuant hereto: and

Any remaining funds 1o Mortgagor or their successors cr assigns, as their
interests and rights may appear.

4.8  Receiver. Upon the filing of any complaint to foreclose this Morigage or a1 any :‘,:
time Lyereafier, the court in which such compliant is filed may appoint a receiver of the Morigased vs
Prope:ty. Such appointment may be made either before or afier sale, without notice. without regard h
to the solvency or insolvency of any Mortgagor at the time of application for such receiver. and ‘;5'

without regard 1o the then value of the Morigaged Property or whether the same shall be then

commet
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cceupied as a bomestead or not; and Morigagee hereunder or any employee or agent thereof may be
appointed as such receiver. Such receiver shall have the power to collect the rents. revenues. issues
and profiis of the Mortgaged Propenty during the pendency of any foreclosure suit and, in case of
a sale and deficiency, during the full statutory period of redemption, if any, whether there be a
n:demption or not, as wel as during any further times when Mortgagor. except for the intervention
al such receiver, would be entitled to collection of such rents, revenues, issues and profits. and such
n:ceiver shall have all other powers which may be necessary or are usual in such cases for the
protection, possession, centrol, management. and operation of the Morigaged Property during the
whole of any such period. The court may, from time 10 1ime, awhorize the receiver to apply the net
income from the Monigaged Property in payment in whole or in part of: (a) the Loan hereby secured
o- the indeOiedaess secured by a decree foreclosing this Mortgage, or any tax, special assessment,
o: other lien wwhich may be or become superior to the lien hereof or of such decree. provided such
application is m=de prior to the foreclosure sale; or (b) the defictency in case of a sale or deficiency.

4.9 Foreclssvre Sale.  Inthe event of any foreclosure sale of the Montgaged Properiy,
the same may be sold in ur2 or more parcels. Mortgagee may be the purchaser at any foreclosure
si:le of the Mor-gaged Propery or any part thereof.

410 Application of Prcceeds.  The proceeds of any foreclosure sale of the Mertgaged
Properiv, or anv part thereof, shall be distributed and applied in the fotlowing order of priority:
(2} on account of all costs and expenses 1cidental to the foreclosure proceedings. inchuding all such
it:ms as are mentioned in Paragraphs 4.4 and 4.5 5ereofs (b) all other iiems that, under the terms of
this Mortgage, constitute secured indebtedness additional to that evidenced by the Note, with interest
thereon at the Interest Rate: (c) all interest remaiaiag unpaid under the Note: (d) all principal
remaining unpaid under the Note; and (e) any overplus 16 Mongagor, or their successors or assigns,
a4 their interests and rights may appear.

.11 Application of Deposits.  In the cvent of any Difavli, Mortgagee may. at its option,
w thoui being required to do so, apply any monies or securities thal cepstitute deposits made to or
field by Mortga zee or any depository pursuant to any of the provisiors ¢fthis Mortgage toward
pzyment ot any f Mortgagor's or the Berrowers obligations under the Note, this Mortgage, or any
of the other Loan Documents, in such order and manner as Morigagee may eipet. When the
in lebiedness secured hereby has been fully paid, any remaining deposits shall be para 1o Mongagor
or 1o the then owner or owners of the Mertgaged Properiv. Such deposits are hereby pledged as
additional security for the prompt payment of the indebiedness evidenced by the Note and any other
indebtedness secured hereby and shall be held to be applied irrevocably by such depository for the
purposes for which made hereunder and shall not be subject to the direction or control of Morigagor.

412 Waiver of Right of Redemptior or Other Rights.  To the fuli extent permitted
by law., Mortgagor hereby csvenants and agrees that it will net at any time insist upon or plead any
stay, exemplion or extension law or any so-called "Moratorium Laws™ now or at any time hereafier
in force, nor ciaim, iake or insist upon any benefit or advantage of or from any law now or hereatier
in ‘orce provicin for the valuation or apnraisement of the Mortgaged Propenty. or any part thereef.
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pnor to any sale or sales thereof to be made pursuant to any provisions herein contained, or 10 any
decree judgment or order of any court of competent jurisdiction: or after such sale or sales claim or
exercisc any rights under any statute now or hereafter i force 0 redeem the property so sold, or any
part 1hercof or refating 10 the marshaling thercof, upon foreclosure sale or other enforcement hereof.
To the full extent permitted by law, Mortgagor hereby expressly waive any and all rights of
- fedeinption from sale under any order or decree of foreclosure of this Mortgage. and any and all
ﬂght:; to reinsiate the Loan subsequent to the commencement of any foreclosure proceeding, on s
swn behalf, on behalf of all persons claiming or having an inierest (direct or indirect) bv. through
>r urder Mongagor, and on behalf of each and every person acquiring any interest in or title to the
\'Iorigaged Property subsequent io the date hereof, it being the intent hereof that any and all such
rights of redezntion and reinstaiemeni of Morigagor and of all other persuns are and shall be
“deenied to be hereby waived (o the full extent permitted by applicable law. To the full extent
pcrmtted by raw, iveaagor agree that they will not, by invoking or uiilizing any applicable law or
laws or otherwise, hinder;delay or impede the exercisc of any right, power or remedy herein or
otherwise pranted or deleg4ied 1o Morigagee, but will suffer and permil the exercise of every such
right, power and remedy as though no such Jaw or Jaws have been or will have been made or
enacled. To the full extent permitied by law, Morngagor hereby agree that no action for the
enforcement of the lien or any provision hereof shall be subject 10 any defense which would noi be

good and valid in an action al law upon iz Note.
4,13 Hazardous Waste.

{a)  Morigagor represents, warraiiis, covenants and agrees that the Morgaged
Property is in compliance with ailEnvironmemal Laws™ (as hercinafier
defined); that there are no conditicns existing currenty or likely 10 exist
during the term of the Note that require oy, are Jikely 1o require cleanup.
removal or ather remedial action pursuanio.«nv Environmental Laws: that
Mortgagor is not a party o any litigation or adniinistrative proceeding. nor.
10 the best of Mortgagor's knowledge, is there any-iiigation or administralive
proceeding contemplated or threatened which would assert or allege any
violation of any Environmental Laws; that neither the Morijaged Properiy
nor Mortgagor is subject to any iudgment, decree. order or €ifution relaied (o
or arising out of any Environmental Laws: and that no permiis ef Jicenses are
required under any Environmental Laws regarding the Morigaged i*'mperiy.
The term “Environmental Laws™ shall mean anv and all federal. state and
focal laws, stawutes, regulations, ordinances. codes. rules and other
governmental restrictiors or requirements relating 10 the environment or
hazardous substances, including, without limitation. the Federal Solid Waste
Disposal Act, the Federal Clean Alr Act, the Federal Clean Water Act, the
Federal Resource Conservation and Recovery Act of 1576 and the Federai
Comprehensive Environmental Responsibility. Cleanup and Liability Act of
1980, as well as all regulations of the Environmenial Protection Agency. the
Nuclear Regulatary Agency and any state department of natural resources or
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state environmental protection agency now or at any time hereafier in effect.
Mortgagor covenants and agrees io: (i) comply with all applicable
Environmental Laws; (ii} provide 1o Mortgagee immediately upon receipt
copies of any cormespondence, notice, picading, citation, indictment,
complaint, order or cther document received by Mortgagor asserting or
aileging a circumstance or condition that requires or may require a cieanup.
removal or other remedial action under anv Environmental Laws, or that
secks criminal or punitive penaltics for an alleged violation of any
Environmental Laws; and (iii) advise Morngagee in writing as soon as
Mortgagor becomes aware of any condition or circumstance which makes
any of the representations or statements comtained in this Paragraph 4.13(a)
incomplete or inaccurate. In the event Mortgagee determines in its sole and
absolute discretion that there is any evidence that any such circumstance
might exist, whether or not described in anv communication or notice 1o
rither Mortgagor or Mortgagee, Mortgagor agrees, at its own expense and at
the vequest of Mortgagee, to permit an environmental audit to be conducted
by Memyagee or an independent agent selected by Morigagee.  This
provisiorsshall not relieve Mortgagor from conducting its own environmental
audits or taking any other steps necessary to comply with any Environmental
Laws. If, in the opinion of Mortgagee, there exists any uncorrected violation
by Merigagor of anivironmental Law or any condition which requires or
may require any clcanvp; removal or other remedial action under any
Eavironmental Laws, and cuch cleanup. removal or other remedial action is
not completed within sixty {0%) days from the date of written notice from
Mortgagee to Mortgagor, the same shall. at the optien of Mongagee,
constitute a default hereunder, witkout further notice or cure period.

Mortgagor hereby represents. warrants and-2eraties to Mortgagee that: (i) the
execution and defivery of the Loan Docuniaiits-is not a “transfer of real
property " under and as defined in the llinois Resyponsible Propenty transfer
Act, as amended (l{l.Rev.Stais. Ann. Ch. 30, £903} (“IRPTA™): (i) there are
no underground storage tanks located on. under or about ‘the Mortgaged
Property which are subject to the notifization requiremenis ander §9002 of
the Solid Waste Disposal Act, as amended (42 U.S.C. $6991): aria (iii) there
is no facility located on or at the Mortgaged property which is subigal to the
reporting requirements of §312 of the Federal Emergency Planning and
Community Right to Know Act of 1986, as amended, and the federal
regulations  premulgated thereunder {42 U.S.C. §11022). as the term
“facihity™ is defined in the IRPTA.

Mongagor agrees 10 indemnify. defend and hold Mortgagee and its oilicers.
directors, empleyees and agents harmiess from and against any and all losses.
damages. liabilities, obligations, claims, costs and expenses. unless caused
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by an act of Mortgagee, whether prior to or afier the date hereof and wheiher

direct, indirect or consequeniial, as a result of or arising from any suil.

investigation, action or proceeding. whether threatened or initiated, assesting

a claim for any legal or equitable remedy under any Environmental Law.

Any and all amounts owed by Morigagor 1o Mortgagee under this Paragraph 3
4.13(c) shall constitute additional indebledness sezured by this Mongage.
Any provisions of this Morigage to the conrarv withstanding. the
representations, warranties, covenants, agreements and indemnification
obligations contained in this Paragraph 4.13 shall survive all indicia of
. termination of the relationship berween Mortgagor and Mongagee, including,
; | without limitation. the repayment of all amounts due under the Loan
evidenced by the Note, the canceliation of the Note. saiisfaction of any
guaranty, and the release of this Mongage.

ARTICLE 5
MISCELLANEOUS

5.1 Noftices. Any notce 11at Morigagee or Morigagor may desire or be required ts give
lo the other shall be in writing and shall be mailed or delivered 10 the intended recipieny thereof at.
its{ address hereinbelow set forth, or at such otiser address as such intended recipient may, from time

‘o-time, by notice in writing, designates 10 the sender pursuant hereto. Any such notice shall be
deemed to have been delivered on the date dejosited in United States registered or ceriified mail.

 refurn receipt requested, postage prepaxd addressed 10,2 pam' at its address set forth below or such
other address as the party to receive such notice may kave designated 10 all other panties by notice
in-accordance herewith or when delivered in person.

(@  Iftc Mortgagee:

FIRST OF AMERICA BANK-ILLINOIS, N.A.

9101 Greenwood Avenue

Niles, Illinois 60714

Atn: William V. faculla P

with copy to:

ROBBINS, SALOMON & PATT. LTD.
23 East Washinpton Street

Suite 1000

Chicago. Illinois 60602

Ll oY
Auention: Richard L. Gavle, Esq. by
3
9! -
~1
o
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(b  If10 Mortgagor:

THOMAS R. PUCKELWARTZ and LYNN PUCKELWARTZ
1216 East Brookwood Drive
Arhingten Heights, Hlinois 60004

52  Time of Essenze. [t is specifically agreed that time is of the essence of this
Murtgage.

-

53 Covenants Run With Land, Successor Owners,  All of the covenants of this
Mortgage shali n with the land ("Premises”™) and be binding on any successor owners of the
Premises. {n theevant that the ownership of the Prensises or any portion thereof becomes vested in
a person or persens owher than Mortgagor, Mortgagee may, without notice 1o Morigagor. deal wiih
suzh successor or successuis in interest of Mortgagor with reference to this Mortgage and the Loan
hereby secured int the saie minner as with Montgagor without 1 any way releasing or discharging
Mortgagor from its obligatisas hiercunder.  Mortgagor will give immediate written notice to
Mortgagee of any convevance, wanstenor change of ownership of the Premises. but nothing in this
Pzragraph shail vary or negate the pievisions of Paragraph 3.9 hercof.

54 Governing Law.  This Mortgage shall be governed by the laws of the State of
Ilinois. To the extent that this Morigage may operate as a security agreement under the Code,
Mortgagee shall have & rights and remedies confemed therein for the benetit of a secured pany, as
st.ch term is defined therein.

3.3 Rights and Remedies Cumulative.  Alinights and remedies set forth in this
Montgage are cumulative, and the hoider of the Note and of eviry cther obligation secured hereby
may recover judgment hercon, issue execution therefer, and resoit <o every other right or remedy
avaifable at law or in equity. without first exiausting and without affectin: or impainng the security
of any right or remedy ciforded hereby.

5.6  Severability. Ifany provision of this Mortgage. or any paragrapii.sezaence. clause.
phrase, or word, or the application thereof, in any circumsiance, is held invalid. the'vaiidity of the
remainder of this Mortgage shall be construed as if such invalid pant were never includas herein.

5.7  Non-Waiver.  Uniess expressly provided in this Mortgage to the contrary, no
consent or waiver, express or implied, by any interested party referred to herein, 1o or of any breach
or defzuft by any other interested party referred to heren, in the performance by such pariy of any
obligations contained herein shall be deemed a consent to or waiver of the party of any obligations
contained herein or shall be deemed a consent to or waiver of the performance by such pany of any
cther obligations hercunder or the performance by any other interested party referred to herein of the
same, or of any other, obligations heretunder.
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5.8 Beadings.  The headings of sections and paragraphs in this Morigage are for
cenvenience or reference only and shall not be construed in any wayv to limit or define ihe content.
scope, or intent of the provisions hereof.

39  Grammar. As used in this Mortgage, the singular shall include the phiral, and
masculine, feminine, and neuter pronouns shall be fully imerchangeable, where the context so

requires.

5.10 Deedin Trust. If'title to the Mongaged Property or aniv pant thereof is now or

* hereafier becomes vested in a trustee, any prohibition or restrictior: contained herein against the
craation of any lien on the Mortgaged Property shail be construed as a similar prohibition or
restriction againstihe creation of any lien on or security interest in the beneficial interest of such

trust,

5.11  Successors puidt Assigns.  This Mortgage and all provisions hereof shall be binding

upen Mongagor, their succassors, assigns, legal representatives, and all other persons or entities

claiming under or through Morigagor ana the word "Morigagor,” when used herein. shall include

all:such persons and entities and any otiers liable for the pavment of the indebiedness secured

“hezeby or any part thereof, whether or net they have executed the Note or this Morigage. The word

“"Mortgagee," when used herein, shall ircivde Mortgagee's successors. assigns. and legel
represemtatives, including all other holders, frozistime to time. of the Note.

5.12  Advances. This Mortgage is given 10 sécure not only present indebtedness under
the-Note, but aiso such future advances as are made under the 1¢rms of the Nete. the Loan Agreement
and the Loan Documents whether such advances are obligator o« 10 be made at the option of the
Mortgagee, 1o the same extent as if such future advances were macz-on the date of the execution of
this Morigage, although there may be no advances made at the time o exccution of this Morgage.
and although there may be no indebtedness secured hereby outstanding =i ke time any advance is
mede. The lien of this Morigage shall be valid as 10 all indebtedness secured Jiereby. including
future advances. The total amount of indebtedness secured hereby may increase or decrease from
fime to time, but the total unpaid balance of indebtedness secured hereby (including dishursements
‘which the Mortgagee may make under this Mortgage. the Note or any other document with t2spect
thereto) at any one time outstanding shall not excees! $4,000,000, plus interest thereon. and 3% vosts
of coilection and enforcement of the Loan Documents. including attorneys' fees (all Such

-indebtedness being hereinafter referred to as the "Maximum Amount Secured Hereby"). This
Mortgage shall be vaiid and have priority over all subsequent liens and encumbsances. including
statutory liens, accepting solely taxes and assessments levied on the Mortgaged Property. o the
extent of the Maximum Amount Secured Hereby.

513 Exculpation.  This Mortgage is executed and delivered by American National
Bank and Trust Company of Chicago, not personally, but as Trustee under Trust No. 11 S\’\6S 1-02.
in the exercise of the power and authority conferred upon and vested in it as such Trustee: provided.
however, that said Trustee hereby personally warrams that it possesses full power and authority 1o
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execute ard deliver this Mertgage. 1t is expressly understood and agreed that nothing contained in
this Mortzage shall be construed as creating any fiability on said Trustee personally to pay the
indebtednzss secured by this Morigage or any interest that may accrug thercon, or to perforn: any
covenant. express or implied, contained herein, of all such personat liability. if any. being expressly

waived by Mortgagee and by every person now or hercafier claiming any ight or securiiy hereunde

R R R

bt

IN WITNESS WHEREOF, Morngagor has caused this Mortgage to be exzeuted as of the
date hereinabove first written.

AMERICAN NATIONAL BANK AND TRUST
B COMPANY OF CHICAGO. as Trustee under Trust
Agreement dated August 12, 1994 and Enown as Trust

Number 118665102

B\' M T*M;él_é;

P

ATTEST:

priestattie not madtred BN Lz Nl
B PRI LS M LS £ Nl dy lade
V.

Its:
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STATE OF ILLINOIS )
) S§$
COUNTY OFCOOK)

Ll o

1, CATHLS £, HAERD . a Notary Public. in and for and
residing in said County, in the State aforesaid, DO HEREBY CERTIFY that
DAVID Rp3eNFECD of AMERICAN NATIONAL BANK AND TRUST COMPANY O]‘
CHICAGO, knoam to e to be acting not personally but as Trusiee under Trust Number 1186651-
02, and — - of said Trusiee, who are
persopally knowi t5 me to be the same pcrsons whose names are subscribed 1o the foregoing
instrument as such . and . respectively, appeared
before me this day in persoz.and acknowledged that they signed and delivered the said instrument
as their own free and voluntan, act and as the free and voluntary act of said Trustee for the uses and
purposes therein set forth.

Given under my hand and Netarial Seal tlis __L_ dav of . A_ujdu $F. 1997,

z,fgm Q// Dotpee

!\OT RYPVBLIC

nOFFICIAL SEAL"
CYNTHIA K. HARRIS

HOTARY PUBLIC STATE 2F ILLINOISh,

My Commission Expigs 141% P

v

My commission expires: _

This instrument was prepared by and after recording return ic:

Richard L. Gayle
ROBBINS, SALOMON & PATT. LTD.
25 East Washington Street
Suite 1000
Chicago, Hlinois 60602
(312) 782-95000
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LEGAL DESCRIPTION

LR DA

et

PARCEL I

LOT 29 IN BLOCK 2 OF DEWES' ADDITION TQ OAK GLEN BEING (EXCEPT THE 4.5 ACRES IN Tr|E
NORTHEAST CORNER OF THE SOUTHWEST 144 OF SECTION 35, TOWNSHIP 42 NORTH, RANGE 12, EAST
OF THE THIRD PRINCIPAL MERIDIAN) A SUBDIVISION OF THAT PART OF THE NORTH 172 OF THE
SOUTHWEST 144 AND THE SOUTHEAST 1/4 OF SAID SECTION 35 LYING BETWEEN THE CHICAGQ,
MILWAUKEE AND ST PAUL RAILROAD AND PUBLIC HIGHWAY RUNNING FROM OAK GLEN TO NILES
KNOWNM AS THE WAUKEGAN ROAD, IN COOR COUNTY. ILLINOIS.

e | Ve b e

PARCEL 2

- LOT 30 IN BOLK 2 OF CEWES’ ADDITION TO QAK GLEN BEING (EXCEFT THE 4.5 ACRES IN THE
NORTHEAST CORWER OF THE SOUTHWEST 144 OF SECTION 35, TOWNSHIP 42 NORTH, RANGE 12, EAST
OF THE THIRD PRENCIPAL MERIDIAN) A SUBDIVISION OF THAT PART OF THE NORTH 122 CF THE
SOUTHWEST /4 ANDTHE SOUTHEAST 174 OF SAID SECTION 35 LYING BETWEEN THE CHICAGO.,
MILWAUKEE AND ST PAU! _RAILRGAD AND PUBLIC HIGHWAY RUNNING FROM OAK GLEN TO NILES
KNOWX AS THE WAUKEGAN KCAD, IN COOK CQUNTY, ILLINOIS.

PARCEL 3

LOT 31 AND LOT 32 {(EXCEPT THE EAST 45 FEET THEREOF) IN BLOCK 2 GF DEWES’ ADDITION TO OAX
GLEN BEING (EXCEPT THE 4.5 ACRESi*I THE NORTHEAST CORNER OF THE SOUTHWEST 14 OF
SECTION 35, TOWNSHIP 42 NORTH, RANCGE.12, EAST OF THE THIRD PRINCIFAL MERIDIAN) A
SUBDIVISION OF THAT PART OF THE NORTH /2 CTTHE SOUTHWEST 144 AND THE SOUTHEAST 14 QF
SAIDSECTION 35 LYING BETWEEN THE CHICAGC, MIL.WAUKEE AND ST PAUL RAILROAD AND PUBLIC
HIGHWAY RUNNING FROM OAK GLEN TO NILES KWOWN AS THE WAUKEGAN RCAD, IN COOK
COUNTY, ILLINOIS.

PARCEL 4:

THE EAST 45 FEET OF LOT 32 AND THE WEST 25 FEET OF L.OT 33 IN'Gi.OCK 2 OF DEWES' ADDITION TO
OAK GLEN BEING (EXCEPT THE 2.5 ACRES IN THE NORTHEAST CORNER OF THE SOUTHWEST 144 OF
SECTION 35, TOWNSHIP 42 NORTH, RANGE 12, EAST OF THE THI®) PRINCIPAL MERIDIAN) A
SUBDIVISION OF THAT PART OF THE NORTH 1/2 OF THE SOUTHWEST 1:4AND THE SOUTHEAST 14 OF
SAID SECTION 35 LYING BETWEEN THE CHICAGO, MILWAUKEE AND ST PAUL RAILROAD AND PUBLIC
RIGHWAY RUNNING FROM OAK GLEN TO NILES KNOWN AS THE WAUKFIAN ROAD, IN COOK
COUNTY, ILLINOIS.

PARCEL 5:

LOT 33 (EXCEPT THE WEST 25 FEET THEREOF) IN BLOCK 2 IN DEWES ADDITION TO QAR CLEX, BEING
(EXCEPT 4.5 ACRES IN THE NORTHEAST CORNER GF THE SOUTHWEST 14 OF SECTION 35, TOWNSHIP

43 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN), A SUBDIVISION OF THAT PORTION

GF THE NORTH 172 OF THE SOUTHWEST 173 AND THE SOUTH EAST 144 OF SECTION 35 LYING BETWEEN

THE CHICAGO, MILWAUKEE AND ST. PAUL RAILROAD AND THE PUBLIC HIGHWAY RUNNING FROM e

OAK GLEN TONILES KNOWN AS THE WAUKEGAN ROAD. IN COOK COUNTY, ILLINOIS, "

5
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