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MORTGAGE

THIS MORTGAGE IS DATED JULY 1, 1996, between R. Mark Hoetirg -William J. Hoefling and Kathryn A.
Banks-Hoefling, of which R. Mark Hoefling, as io and undivided ona-ii3" and Willlam J. Hoefling and
Kathryn A. Banks-Hoefling, as to an undivided one-half, as joint tenants, whose address is 3656 N. Leavitt
Street, Chicago, IL 60618 (referred to below as "Grantor”); and Biltmore invea'ors Bank, whose address ls
920 S. Waukegan Road, Lake Forest, I 60045 (referred o below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor morigages, warranis, ana zZonveys to Lender all
of Grantor’s right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, nghis of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in Cook Counly, State of lilinois (the "Real
Propery"):

Lot 1 In Willlam Zelosky's subdivision of block 24 in the subdiviaion of section 19, township 40 north,
range 14 east of the third principal meridian, (except the southwest 1/4 of the northeast 1/4 of the
southeast 1/4 of the norlhwest 1/4 and fhe east 1/2 of the southeast 1/4 of seclion 19 aforesald) in
Cook County, lllinois.

The Reat Property or it address is commonly known as 3656 N. Leavitt Street, Chicago, IL 60618. The Real
Property tax identification number is 14-19-127-016,

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Unilorm Commercial Code security intere

the Personal Property and Rents. ‘Q 6)
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DEFINITIONS. The followlng'words shail have the following meanings when used ‘n this Mortgage. Terms not
otherwise defined in this Mortgage shall have the maanings atiributed 1o such terms in the Uniform Commercial
Code. Al references to dollar amounts shall mean amaunts in lawful money of the United States of America.

Borrower. The word "Borrower™ means each and every person or entity signing the Nate, including without
limitation Joanne Lynn Custom Floral Designs, Inc.

Existing Indebtedness. The words "Existing indebtedness” mean the indebteriness described below in the
Existing (ndebtedness section of this Mortgage.

Grantor. The word "Grantor” means any and all persons and entities executing this Mortgage, including
without limitation all Grantors named above. The Grantor Is the mortgagor under this Mortgage. Any Grantor

who signs thin Mortgage, but does not sign the Note, is signing this Mortgage only to grant and convey that0
Grantor’s iricrest in the Real Property and to grant a security interast in Grantor's interest in the Rents ang™
Personal Propzriv to Lender and is nol personally liable under the Note except as otherwise provided WU‘

contract or faw.

Guarantor. The wors 'Guarantor” means and includes without limitation each and ail of the guarantors,
sureties, and accommodaticn parties in connection with the Indebtedness.

Improvements. The word “improvements” means and includes without limitation all existing and future
improvements, buildings, structiyee, mobile homes affixed on the Real Property, facilities, aadltions,

replacements and other construction on.the Real Property.

indebtedness. The word "indebtedness" means all principal and interest payable under the Note and any
amounts expended or advanced by Lender to discharge obligalions of Grantor or expenses incurred by Lender
to enforce obligations of Grantcr under thiz *ortgage, together with interest on such amounts as provided In
this Mortgage. At no lime shall the principal amount of indebledness sacured by the Morigage, not
including sums advanced to prolect the seiuri'y of the Morigage, exceed the note amount of
$100,000.00.

Lender. The word "Lender® means Biltmore lnvestors dank, ils successors and assigns. The Lender Is the
mortgagee under this Mortgage.

Morigage. The word "Mortgage™ means this Mortgage belwren Grantor and Lender, and includes without
limitation all assignments and security interest provisions relaiiig 10 the Pergonal Property and Rents.

Note. The word "Note” rneans the promissory note or credit agroerent dated July 1, 1996, in the original
principal amount of $100,000.00 from Borrower to Lender, together with all renewals of, extensions of,
modifications of, refinancings of, consolidations of. and substitutions for 1:2.promissary note or agresment.
The interest rate on the Note is a variable interest rate based upon an index. (The index currantly is 8.250%
per annum. The interest rate to be applied to the unpaid principal balance of this %icrtgage shall be at a rate
of 1.000 percentage point(s) over the Index, resulting in an initial rate of 9.250% pec 2a<um. NOTICE: Under
no circumstances shall the interest rate on this Mortgage be more than the maxinum rate aliowed by
applicable law. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE,

Personal Properly. The wurds "Personal Property” mean all equipment, fixtures, and -other aricles of
Bersonal property now or heresfier owned by Grantor, and now or hereafter attached or affixed to the Real
I replacements of, and all substitutions for, any

operty; together with ail accessions, pans, and additions o, al’ | ments
of such ;f:roperty: and together with all proceeds (including without limitation all insurance proceeds ang
0

retunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means coltectivety the Real Property and the Personal Property.

Resl Property. The worcs "Real Property" mean the property, interests and rights described above in the
"Grant of Mortgage” section.

Related Documents. The words "Related Documents™ mean and inciude without limitation all pramissory

notes, credit ggteements. foan agreements, environmental agreemenis, guaranties, security agreements,
mortgages, deeds of trust, and all other instruments, agreements and documants, whether now or hersafter
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existing, executed in connection with the Indebtedness.
Rents. The word *Rents" means all present and future rents, revenues, income, issues, royaities, protits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, 1S GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
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PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR’'S WAIVERS. Grantor waives all rights or delenses asising by reason of any "one action” or
"anti-deficiency” law, or any other law which may prevent Lender from br n[glng any action against Grantor,
including a claim for deficiency to the extent Lender i8 otherwise entitled to a claim for deficiency, before or after
Lender's commencement or completion of any foreclosure action, either judicially or by exercise of a power of

sale.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a) thie Mortgage is executed at
Borrower's request and not at the request of Lender; (b) Grantor has the full power, right, and authority to enter
inta this Mort aﬁe and to hypothecate the Prop_ert(; c) the provisions of this Mortgage do not conflict with, or
result in a defaul under any agreement or other instrument binding upon Grantor and do not result in a violation of
any law, regulation, court decree or order applicable to Grantor; (d) Grantor has established adequate means of
ob ammg from Borrower on a continuing basis information about Borrower's financial condition; and (e{ Lender
has made no reonresentation to Grantor about Baorrower (including without limitation the creditworthiness of

Borrower).
PAYMENT AND PzRFORMANCE. Except as otherwise provided in this Mortgage, Borrower shail pay to Lender
all Indebtedness seured by this Mortgage as it becomes due, and Borrower an Grantor shall strictly perform all

their respective obligat'ons under this Mortgage.
POSSESSION AND MAL{TZNANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's possession
and use of the Property sha'i bz governed by the following provisions:
Possession and Use. Urdilin default, Grantor may remain in possession and control of and operate and
manage the Property and collect-the Rents from the Froperty.
Duty to Maintain. Grantor shaispaintain the Property In tenantable condition and promptly perform all repairs,
replacements. and maintenance recessary to preserve its value.

Hazardous Substances. The term: "hazardous was.g,” “hazardous substance,” "disposal,” "release,” and
"threatened release,” as used In th's Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Unmpensation, and Liabth&r Act of 1980, as amended, 42 U.8.C.
Section 9601, et seq. {"CERCLA"). the Supgrtund Ame_ndments and Reauthorization Act of 1986, Pub. L. No.
99-499 ('SA#IA') the Hazardous Materialg ransportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 5901, et seq., or other applicable state or Federal laws,
rules, or reguiations adoptéd pursuant to any of the faregoing. The terms "hazardous waste” and “hazardous
substance” shall also include, without limitation, pet ¢iuum and petroleum b{-prodqcts or any fraction thereot
and asbestos. Grantor represents and warrants to Lerdor that: (a) During the period of Grantor's ownership
of the Property, there has been no use, generation, riniitacture, storage, treatment, disposal, release or
threatened release of any hazardous wasle or substance by aiv person on, under, about or from the Property;
(b} Grantor has no knowledge of, or reason to believe thaf ihere. has been, except as previously disclosed fo
and acknowledged gg Lender in writing, (i} any use, geneiauon, manufacture, storage, treatment, disposal,
release, or threalened release of any hazardous waste Or substarce cn, under, about or from the Property by
any prior owners or occupants of the Properg or (lg any actual or-thieatened litigation or claims of any kind
by any person relating to such matters; and (c) Except as previoisly disclosed t0 and acknowledged by
Lender in writing, () neither Grantor nor any tenant, contractor, agent or.vinar authorized user of the Property
shall use, generate, manufacture, stare, treat, dispase of, or release any vazardous waste or substance on
under, about or from the Property and (i} any such activity shall be corducted In _compliance with all
applicable federal, state, and local laws, regulations and ordinances, includine; without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its ajents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lendes mav- deem appropriate to
detarmine compliance of the Property with this section of the Mortgage. Any inspectiuns or tests made by
Lender shall be for Lender's purposes only and shall not be construed to create any resnansibility or ilability
on the part of Lender to Grantor or to any other person. The representations and warrariies contained herein
are based on Grantor's due diligence in investigating the Property for hazardous waew and hazardous
substances. Grantor hereby (a) releases and waives any future Claims against Lender for indemnity or
contribution in the_event Grantor becomes liable for cleanup or other costs under any such laws, and (b)
agrees 10 indemnify and hold harmiess Lender against any and all claims, losses, iiabliities, damages
?qnames, and expenses which Lender may directly of indirectly sustain or suffer resuiting from a breach of
his section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened release occurring prior 1o Grantor's ownership or interest in the Property, whether or not
the same was or shouid have been known to Grantor. The provisions of this section of the Mortgage
including the obligation to indemnify, shall survive the payment of the Indebtedness and the satisfaction and
reconveyance of the lien of this Mortgage and shall not be affected by Lender's acquisition of any interest in
the Property, whether by foreclosure or Gtherwise.

Nuisance, Wasle. Grantor shail not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property, Without limiting the generality of the
rorePolng. Grantor will not remove, or Erant to any other party the right to remove, any timber, minerals
(inciuding oil and gas), soll, gravel or rock products without the prior written consent of Lender.

ISELS8SLE

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition 1o the removal of any Improvements, Lender mag
require Grantor 1o make arrangements satisfactory to Lender to replace such Improvements wit
improvements of at least equal value.

Lender's Right to Enter. Lender and its agents and representatives may enter upon the Real Property at ali
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reasonable times to attend to Lender's interests and to Inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.
Comrllance with Governmental Requirements. Grantor shall promptly comply with ail laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property, including without fimitation, the Americans With Digabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, Includine appropriate
ais, 80 long as Grantor has notified Lender in wriling prior 0 doing 8o and 80 long as, in Lender's sole
opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasorably satistactory to Lender, to protect Lender’s interest.
Duty fo Protect. Grantor agrees neither to abandon nor leave unattended the Praperty. Grantor shail do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable ali¢g
sumg secured 0y.'his Mortgage upon the sale or transfer, withput the Lender’s prior written consent, of ali or any«J
part of the Real Piorany, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real{/)
Property or any nak(-litle or interest therein; whether legal, beneficial or equitable, whether voluntary or(D
involuntary, whather Gu.outright sale, deed, instaliment saie contract, land contract, contract for deed, lsasehold (/1
Interest with a term greaier than three (3) years, lease-option coniract, or by sale, assignment, or transfer of any
beneficial interest in or to any lund trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. {1y Grantor is a corporation, partnership or fimited fiability company, transfer alsoa'>
includes any change in ownership of mare than twenty-five percent (25%) of the voling stock, partnership interests
or limited liability company interests, as the case may be, of Granmor. However, this option shall not be exercised

by Lender if such exercise is prohibited 1y federal faw or by [(linois (aw.
TAXES AND LIENS. The foliowing provisionu relating to the taxes and liens on the Property are a pan of this

Moartgage.
Payment. Grantor shall pay when due (and-ui ali events prior to delinquer_\cyg all taxes, payroll taxes, special
taxps, assessments, water charges and sewer seivice charges levied against or on account of the Property,
and shall pay when due all claims for work doae on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free Ui ail liens having priorily over or equal to the interest of
Lender under this Mortgage, except for the lien of tzrts and assessments not due, except for the Existing
indebtedness referred to below, and except as atherwise pravided in the following paragraph.

Right To Conlest. Grantor may withrold payment of any tax, assessment. or claim in connection with & good
failn dispute over the obligationto pay, 0 lang ag Lendet's intr.rest in the Property is not AeoPardnzed. if a'tien
arises or Is liled as a result of nonpayment, Grantor shall wiinin fi%oen (15) days after the lien ariees or, If a
lien is filed, within fifteen (15) days atter Grantor has notice of the filing. secure the discharge of the lien, or it
recsuested by Lender, deposit with Lender cash or a sufficieni-criporate surety bond or other security
satisfactory to Lender in an amount sufficient 1o discharge the lien dpm &ny costs and attorneys' fees or other
charges that could accrue as a result of a foreclosure or sale under ihe iicn. In any contest, Grantor shail
defend itsel! and Lender and shall satisty any adverse judgment belore aniercement against the Property.
Grantor shall name Lender as an additional obligee under any surety band furnished in the contest

proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessmenis and shall authorize the appropriate governmental official to’a2tve. 1o Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fiteen (15) days before any wcrk is commenced,
any services are furnished, or any materials are supplied to the Property, if any mechanic's wor, materialmen's
lien, or other lien could be asserted on account of the work, services, or matgrials. Grantor will upon request
of Lender furnigh to Lender advance assurances satisfactory 1o Lender that Grantor can and wiil pay the cost

of such impravements.
PROPERTY DAMAGE INSURANCE. The foliowing provisions relating to insuring the Property are & part of this

Mongage.
Maintenance of Insurance. Grantor shall procure and maintain poiicies of fire insurance with standard
extended coverai;e endorgements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient 1o avoid application of any coinsurance clause, and
with a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain comprehensive
general liability insurance in guch coverage amounts as tendsr may request with Lender bsing named as
additional insureds in such liability insurance policies. Additionally, Grantor shall maintain such other
insurance,_including but not limited to hazard, business interruption and boller Insurance as Lender may .-
require. Policies shall be written by such Insurance companies and in &uch form a8 may be reasonably
acceptable to Lender. Grantor shall deliver to Lender certilicates of coverage from each Insurer containfnq a
stipulation that coverage will not be cancelied or diminished without a minimum of fourteen (14) days’ prior
written nofice 1o Lender and not containing any disclaimer of the Insurer's liability for failure to glve such
notice. Each insurance policy also shall Include an endorsement providing that coverage in favor of Lender
will not be impaired in any way by any act, omission or default of Grantor or any other person. Should the
Real Property at any time becomé located in an area designated by the Director of the Federal Emergency
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instrument securing such indebtedness and riot be cured during any applicable grace period tharein, then, at
tion of Lendsr, the Indabtedness securi4 by this Mortgage shall become immediately due and payable,

the og,
and ihis Mortgage shall be in default.

No Modification. Grantor shal! not enter into any agreement with the holder of any morigage, deed of trust, or
other security agreement which has priority over this Monqage I:c?/ which that agreément {8 modified, amended,
ender. Grantor shall neither request nor accept

extended, or renewed without the grior writtent consent o 3
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The tollowing provisions relating to condemnation of the Property are a part of this Mortgage.

Apgllcauon of Net Proceeds. If ali or any part of the Property is condemned by eminent domain proceedings
or Dy any Proceedmg or purchase In lieu of condemnation, Lender may at its election require that all or any
Bomon of tha net Froceeds of the award be applled 10 the Indebtedness or the repair or restoration of the

roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, anc attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedinga. ! any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall piumptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may De tte nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to %e represented in the proceeding by counsel of its awn choice, and Grantor will deliver or
cause to be deliveres *s Lender such instruments as may be requested by it from time to time to permit such
paiticipation.

IMPOSITION OF TAXES, FEFS AND CHARGES BY GOVERNMENTAL AUTHORITIES. The foliowing provisions

relating to governmenta! taxes, '2¢s and charges are a part of this Mortgage:

Current Taxea, Fees and Charger. Upon rec“Jest by Lender, Grantor shall execute such documents in

addition to this Morigage and ke whatever other action is requested by Lender to perfect and conlinue

Lender's lien on the Real Property. Crantor shall reimburge Lender for all taxes, as described below, to ether

with all expenses Incurred in recOrdiag, perfecting or continuing this Murtgage, including without limitation all

taxes, fees, documentary stamps, and oti:e; charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes t which this section applies: (a) a specific tax upon this type of
a: (b) a specific tax on Borrower

Monﬁage or upon all or any part of the Indeus<2ness secured by this Monga
which Borrower is authorizéd or required to deduct f-om payments on the Indebledness secured by this tydpe

ol
Mortgage; (c) a tax on this type of ort?age chargeanle against the Lender or the holder of the Note; an d)
a spacific tax on ali or any portion of the Indebiadnoss or on payments of principal and Interest made by

Borrower.
Subsequent Taxes. If any tax to which this section arplies Is enacted subseguent to the date of this
Morigage, this event shail have the same effect as an Ever. of Default (as defined below], and Lender may
exercise any or all of its available remedies for an Event uf Ofault as provided below unless Grantor sither
Lq) pays the tax before it becomes delinquent, or g{b)‘contes'e ine tax as grovided above in the Taxes and
tuecs gectron and deposits with Lender cash or a sufficient corporete turety bond or other security satisfactory
o L.ender.
SECURITY AGREEMENT; FINANCING STATEMENTS. The following frovivions relating to this Morigage as a
security agreement are a part of this Mortgage.
Securlty Agreement. This instrument shall constitute a security agreemeiit 1o the extent any of the Property
constitutes Tixtures or other personal property, and Lender shall have all of the ights of a secured party under
the Uniform Commercial Code as amended from time 10 time,
Security Interest. Upon request by Lender, Grantor shall execute financing stalemasnts and take whatever
other action is requested by Lender to perfect and continue Lender's security intsreal. in the Rents and
Personal Property. In addition to recording this Martgage in the real property records./iender may, at any
time and without further authorization from Grantor, fiie executed counterparts, ‘coples or (egroductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurrfal n perfecting or
continuing this security interest. Upon default, Grantor shall assemble the Personal Property-in a manner and
at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demand from Lender.
Addresses. The mail'm? addresses of Grantor (debtor) and Lender (secured party), from which information
concerning the security interest granted by this Mortgage may be obtained {each as required by the Uniform
Commerclal Code}, are as stated on the first page of this Mortgage.
FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage.
Further Assurances. At any time, and from time lo time, upon request of Lender, Grantor will make, execute
and delive:, or will cause 10 be made, executed or delivered, to Lender or to Lender's designee, and when
requested by Lerder, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at suchf times

and in such offices and places as Lender may deem appropriate, zny and all such mortgages, deeds of trust,
security deeds, security agreements, financing stataments, continuation statements, Instruments of further

assuratgce. centificates, and other documents as may, in the sole opinon of Lender, be necessary or desirable .

in order 10 effectuate, complete, perfect, continue, or preserve Ba) the obligations of Grantor and Borrower
under the Note, this Mortgage, and the Reiated Documents, and (b) the liens and security Interests created by

this Morigage on the Property, whether now owned or hereafter acquired by Grantor. Unless prohiblted by law
o 1t

or agreec
incurred in connection w

0 the contraq by Lender In writing, Grantor shall reimburse ‘Lender for all costs and expenses
ith the matters ref2rred to in this paragraph.

ISESRSLE
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. Attorner-ln-FacL If Grantor fails to do any of the thln%s referred to in the preceding paragraph, Lender may
: do 80 for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
4 irrevocably appoints Lender as Cirantor's attorney-in-fact for the purpose of making, executing, dellverln{g.
" filing, recording, and deing all other things as may be necessary or desirable, in Lender's sole opinion, 10
+ accompiish the matters referred 16 in the preceding paragraph.

5 FULL PERFORMANCE. |f Borrower pays all the Indebledness when due, and otherwise performs ali the
'+ obligations imposed upon Grantor under his Mortgage, Lender shail execute and deliver to Grantor a suitable

satisfaction of this Mortgage and suitable siatements of termination of any financing statement on file evidencing
Lender's security interest in the Rents and the Personal ProPeny._ Grantor will pay, if permitted by applicable law,
any reasonable termination fee as determined by Lender from time to time. If, however, payment is made by
Borrower, whether voluntarily or otherwise, or by guarantor or by any third party, on the Indebtedness and
thereafter Lerder is forced to remit the amount of that payment (a) to Borrower's trustee in bankruptcy or to any
similar person under any federal or state bani;ruptc¥ taw or law for the relief of debtors, (b) by reason of any
judgment, decree.or order of any court or administrative body having jurisdiction over Lender or any of Lender's
property, ar (c) kv r2ason of any settlement or comprise of any claim made by Lender with any claimant (including
without limitation Borrower), thé Indebtedness shall be considered unpaid for the purpose of enforcement of this
Mortgage and this Miortgage shall continue to ue effective or shall be reinstated, as the case may be,
notwithstanding any ‘czazéllation of this Mortgage or of any note or other instrument or agreemem evidencing the
indebtedness and the "roperty will cortinue to secure the amount rapaid or recovered to the same extent as If that
amount never had been uriginally received by Lender, and Grantor shall be bound by any judgment. decree.
order, settlement or comprcm.sa relating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the followiny, at the option of Lender, shall constitute an event of defauit ("Event of Defauk*)
under this Mortgage:
Defaull on Indebtedness. Failure ot Borrower to make any payment when due on the Indebtedness.
Default on Other Payments. Failurc-of Grantor within the time required by this Mortgage to make any
ggyrﬂegt for 1axes or insurance, or any cther payment necessary to prevent filing of or 1o efiect discharge of
y lien.
Compilance Defsult. Failure of Grantor ¢ Eorrower to comply with any other term, obtigation, covenant or
condition contained in this Mortgage, the Nutear.in any of the Related Documents.
Default in Favor of Third Parties. Should Lorrowar or any Grantor default under any loan, extension of
cradit, secuntr agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor
or person that may materially atfect an_r of Borrowe: s ur any Grantor's property or Borrower's ability to repa
}Re Eoltgt gcr, %orro%er‘ts or Grantor's ability to prrform thoil respective obitgations under this Mortgage or any ¢
e Re ocuments.

Faise Statements. Any warranty, representation or stateme:iiade or furnished to Lender by or on behall of
Grantor or Borrower under this Mortcgage, the Note or the Felated Documents ig false or misleading in any
|

material respect, either now or at the time made or furnished.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral documents to create a valia 2.2 perfected security interest or lien) at
any time and for any reason.

insclvency. The dissolution or termination of Grantor or Borrower's exi:tonce as a going business, the
ingolvency of Grantor or Borrower, the a'ppoin;ment of a receiver for ary L:srt of Grantor or Borrower's
property, any assignment for the benefit of creditors, any type of creditor workaut, or the commencement of
any proceeding under any bankruptcy or insolvency laws by or against Grantor or Baawer.

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, seif-help, repossession or any other method, by any creditor of Grantor ur-cy any govérnmental
5Pency againat any of the Property. However, this subsection shall not applzvh in the zvant of a good faith

spute by Grantor as to the validi?‘ or reasonableness of the claim which is the basis of th2 foreclosure or
forefeiture proceedin%, provided that Grantor gives Lender written notice of such claim and {urvishes reserves
or & surety bond for t

e claim satisfactory to Lender.

Breach of Other Agreement. Any breach by Grantor or Borrower under the terms of %réy other agreement - -
between Grantor or Borrower and Lender that is not remedied within any grace period provid therein, =
including without limiation any agreement concerning any indebtedness or other obligation of Grantor of
Borrower to Lender, whether existing now or later, "
Existing Indebtedness. A default shall occur under any Existing Indebtedness or under any instrument on the |
Property securing any Existing indebtedness, or commencement of any suit or other action to foreclose any
existing lien on the Property. :

Events Affecting Guarantor. An?( of the preceding events occurs with respect to any Guarantor of any of the .
Indebtedness or any Guarantor dies or becomes Incompetent, or revokes or disputes the validity of, or liabllity "
under, any Guaranty of the Indebtedness. Lender, at its option, may, but shall not be required to, permit the

Guarantor's estate to assume unconditionally the ob!igatmns arising under the guaranty in a manner

satisfactory to Lender, and, in dolng so, cure the Event of Defauit.

—r

ISLS8SLE

Adverse Change. A material adverse change occurs in Borrower's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.
Right to Cure. I such a failure is curable and if Grantor or Borrower has not bean given a notice of a breach »

of the same provision of this Mortgag
of Default will have accurred) if Gran

e within the praceding twelve (12) months, it may be cured (and no Event
or or Borrower, aftar Lender sends written notice demanding cure of such
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failure: (ae cures the failure within filteen (15) days; or (b) if the cure requires mare than fifteen (15) dgga.
immediately initiates steps sufficient to cure the failure and thereafter continues and completes alt reasonable
and necessary steps sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the accurrence of any Event of Default and at any lime thareafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addhlon to any other
rights or remedies provided by law:
Accelerste indebledness. Lender shall have the right at its option without notice to Borrower 1o declare the
entire Indebtednaess immediately due and payable, including any prepayment penalty which Borrower would be

required to pay.
UCC Remedies. With respect 1o all or any part of the Personal Property, Lender shall have ali the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Renis. Lender shall have the right, without notice to Grantor or Borrower, to take possession of the
Property and collect the Rents, inciuding amounts past due and unpaid, and app&v the net proceeds, over and
above Lercer's costs, against the indebtedness. In furtherance of this right, Lender may require any tenant or
other user or the Properly to make payments of rent or use fees directly to Lender, if the Rents are collected
by Lender, tiies Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments
réceived in pavrent thereot in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tepunts or other users 10 Lender in response to Lender's demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights unue: ibis subparagraph either in person, by agent, or through a receiver.

Morlgagee in Possession, ' ender shail have the right to be Btaced as monﬁagee in possession oOr 10 have a
receiver appointed 1o taks possession of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Fronarty preceding fareclosure or sale, and to collect the Rents from the Propenty
and apply ghe proceeds, over and above the cost of the receivership, against the indebledness, The
morigagee in possession oOr receiver may serve withou! bond if permitted by law. Lender's right to the
appointment of a receiver shall axist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amouni.” Employment by Lender shall not disqualify a person from serving as a

receiver,
Judictal Foreclosure, Lender may obtairi-¢ nudicial decree foreclosing Grantor's interest in all or any part of

the Property.
Deficlency Judgment. If permitted by applicible faw, Lender may obtain a judgment for any deficlency
remaining in the Indebtedness due to Lender aftei 2pplication of all amounts received from the exercise of the
rights provided in this section. .

Other Remedies. Lender shall have all other rights & remedies provided in this Mortgage or the Note or

available at law or in equity.

Sale of the Property. To the extent permitted by applicabie !sw, Grantor or Borrower hereby waive any and
all right 10 have the property marshaited. In exercising its rights 2! remedies, Lender shall be free to sell all
or any part of the Property together or separately, in one sale or Dy senarate sales. Lender shall be entitied to
bid af any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonabie notice of the iimz-and place of any pubiic sale of the
Personal Property or of the time after which any private sale or ather irtended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at leas! ten (10) days before the time of

the sale or gdisposition.

Waiver; Efection of Remedies. A waiver by any party of a breach of a provisiun ¢f this Mortgage shall not
constitute a waiver of or prejudice the party’s rights otherwise to demand strict cumrﬁunce with that provision
or any other provision. Election by Lender 1o pursus any remed)/ shall not exclurfa pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation uf-Grantor or Borrower
under this Mortgage after failure of Grantor or Borrower to perform shall not affect Lendar's-right to declare a
default and exercise its remedies under this Morigage.

Aftorneys' Fees; Expenses. |f Lender ingtitutes any suit or action to enforce any of the terms of thig
Mortgage, Lender shall be entitled ta recover such sum as the court may adluo‘ge reasonable as ar:':arma;g:j

fees at trial and an any appeal. Whether or not any court action is involved, all reagonable expenses incurr
by Lender that in Lender's opinion are necessarg{ at agg time for the protection of its interest or the
art of tha indebtedness payable on demand and shall bear interest

enforcement of its rights shall becorne a g . A
from the date of expenditure until repaid at the rate provided for in the Note. Expenses covered by this

ragraph include, without limitation, however subj(ect ta any limits under applicable law, Lender's attorneys’
ees and Lender’s legal expenses whether or not there i & fawsult, including attorneys” fees for bankrupicy
proceedings (inciuding efforts to modity or vacate any automatic stay of injunct onz appeals and any
antici'pat post~judgment coltection services, the cost of searching records, obtainln%ti le reports (including
foreclosure repans), sun.'eyors reports, and appraisal fees, and title insurance, to the extent permitted by
applicabie law. Borrower also will pay any court costs, in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, inciuding without limitation an

notice of default and any notice of sale to Grantor, shall be in writing, may be be sent by telefacsimilie, and shall
be effactive when actually delivered, or when deposited with a nationally recognized overnight courler, or, if
mailed, shall be deemed effective when deposited in the United States mall first class, certified gr registered mail,
postage prepaid, directed to the addresses shown near the be%lnnlng of this Morigage. Any party ma* change its
address far notices under this Morigage by giving formal wriften notice to the other parties, specifying that the

purpose of the notice Is 1o change the party's address. All copies of notices of foreclosure from the fiolder of any

It alht
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lien which has priority over this Mortgage shall be sent to Lender's address, as shown near the beginning of this
Mortgage. For notice purposes, Grantor agrees to keep Lender informed at all times of Grantor's current address.
MISCELLANEOUS PROVISIONS. The following miscetianeous provisions are a part of this Morigage:

Amendmenta. This Mortgage, together with any Related Documents, constitutes the entire understanding and

agreement of the parties as tc the matters set forth in this Morigage. No alteration of or amendment to this
ortgage shall be effective unless given in writing and signed by the party or parties sought to be charged or

bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall furnish to

Lender, upon request, a certified statement of net operating income received from the Property durin

Grantor's pravious fiscal year in such form and deta.l as Lender shall require. "f\let_operatln(?1 income” sha
mean all cash receipts from the Property less all cash expenditures made in connection with 1

the Property.

Applicable 1.aw. This Mortgage has been delivered to Lender and accepted by Lender in the State om]
lifinoie. Tais-Worigage shall be governed by and construed in accordance with the laws of the State o%

e operation of

iinols.
Caption Headings ~ Caption headings in this Mortgage are for convenience purposes only and are not to beg}
used to interpret or-Zefine the provisions of this Mortgage.

Merger. There shall ba 0. merger of the interest or estate created by this Mortgage with any other Interest org',
estate in the Property at-any ttme held by or for the benefit of Lender in any capacity, without the written
conseant of Lender.
Muitiple Partles; Corporate Authority. All obligations of Grantor and Borrower under this Mortgage shall be
Enm and several, and all references to Grantor shall mean each and every Grantor, and all references to
orrower shall mean each and evriy Borrower. This means that each of the persons signing below is
responsible for all obligations in this Mor.gage.
Severabllity. 11 a court of competert iurisdiction finds any provision of this Mortgage to be Invalid or
unenforceable as to any person or circumstence, such finding shall not render that provision invalid or
unenforceabie as to any other persons or circumstances. If feasible, any such offending provision shall be
deemed to be modified to be within the fimite of enforceability or validity, however, if the oHending provision
cannot be so modified, it shall be stricken and a'i other provisions of this Mortgage in all other respects shall
remain valid and enforceable.
Successors and Assigns. Subject to the limitations-stuted in this MOr}?age on transfer of Grantor's interest
this Mortgage shall be binding upor: and inure to the oeiiefit of the parties, their successors and assigns. if
ownership of the Property becomes vested in 3 person cine. than Grantor, Lender, without notice to Grantor
may deal with Grantor's successors with reference to ‘this Morigage and the Indebtedness by way of
forbearance or extension without releasing Grantor from the cao'gations of this Mortgage or liability under the

indebtedness.
Time Is of the Essence. Time is of the essence in the performanca.ofhis Mortgage.

Walver of Homestead Exemption. Grantor hereby releases and waives all rlghts and benefits of the
homestead exemption laws of the State of lllincis as to all Indebtedness £ecred by this Mortgage.

Walvers and Consents. Lender shall not be deemed to have waived any rights.under this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed by Lender * No delay or omission on the
part of Lender in e.xerclsm%lanﬁ right shall operate as a waiver of such right or asiy other right. A waiver by
any party of a pravision of this Mo gage shall not constitute a waiver of or prejudive the narty's right otherwise
to demand strict compliance with that provision or any other provision. No prior weivei by Lender, nor any
course of dealing between Lender and Grantor or Borrower, shall constitute a waiver ¢i 2av of Lender's rights
or any of Grantor or Borrower's obligations as to any future transactions. Whenever consent by Lender is
required in this Morigage, the granting of such consent by Lender in any instance 3.ai' not constitute
continuing consent 1o subsequent instances where such consent is required.
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES T( ITS TERMS.

';',:""ﬁ.f}-.'.}m/f”“"é'*éf / %

. Kathryn“a, Ba. r-Hoefling /
/ Vg A/‘\/ ) R,
)

9%ESRSLE

INDIVIDUAL ACKNOWLEDGMENT

)
) 88

STATE OF Lihur iy

COUNTY OF Cloelw )

On this day before me, the undersignad Notary Public;-pzizonally appeared R. Mark Hoefling, Willlam J. Hoefling
and Kathryn A. Banks-Haefling, to me known to be the iiinividuals described in and who exacuted the Mortgage,
and acknowledged that they signed the Mortgage as theii fré2 and voluntary act and deed, for the uses and

purposes therein mentioned. “+
c
Given under my hand and official seal this "~ dayof — _ Noun , 1954,
<33T

By uh@ o Mo Residing 8t 265, CLAlt S/ Juecib 3o

) (& dp o
Notary Public In and for the State of _ T\ no1 mmm';‘: \: o W o213
“ 2331 123 THRI SUNRNR
I< OFFICIAL SEAL”  §

3
My commission expires '3\""\ \\ § David C. Byrks '
'5 Notary Public, State of i § Q

My Commission Expir
&l)===

IIIIIININIILY
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