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ASa‘GNMENT OF RENTS

(154 T6LT705¢ Sl 35 r

n‘THIS ABSIGNMENT OF RENTS IS DATED AUGUST- 28,1897, between JAMIE L, LINDQUIET, BIVORCED AND

;QHOT SINCE REMARAIED and GARY W. ELSTNER, DIVUCED AND NQT SINCE REMARRIED, whose addresa

G~ 16 2003 TAMAHAWK, RAPERVILLE, I 60584 (referred 1w 'se'ow as "Gramtar"); snd SOUTHWEST FINANCIAL
BANK AND TRUST COMPANY, whose address ia 15330 SOUTH LAGRANGE ROAD, ORLAND PARK, Il 30482
(referrad to below as "Lender"),

ASSIGNMENT. For valuable tonsideraiion, Grantor asaigng, granis s continuing security inlerest In, antd
conveys lo Lender all of Grantor’s right, title, and interost in and to 'ne Rents from the following deacriber
Proparty looated in CQOK County, State of Kiinola:

LOT 4 (N ARBOR POINTE SUBDIVISION, A SUBDIVISION OF THE NOMITH 1/2 QF THE MORTHWEST
1/4 (EACEPT THE EAST 10 ACRES THEREOF) OF SECTION 18, TOWNEAIP 386 NORTH, RANGE 12
EAST OF THE THIRD PRINCIFAL MERIDIAN, IN COGK COUNTY, LLINCIS

The Real Property or s addeess is commonly known &8 LOT 4 IN ARBOR POINTE SUGLIVISION, ORLAND
PARK, IL 60452, The Real Praperty tax identification numbar i& 27-18-104--004-0000,

DEFINITIONS. Tha following words shall have the following meanings when used in this Assignment. Terms no
otherwisa dafined In this Asgignment ghall have the meanings atiributad to such terms in the Uniform Commercial
Code. Al referonces to doltar emounts shall mean amounts In Iawful money ot the United States of America.

Assignment. The word *Assignmant” means this Assignment of Renis batween Grantor and Lender, and
Includes without limitation all assignments and security intereat provisions relating to the Rents,

Event of Default, The words "Event of Default" mean and inciude without limitation any of the Events of
Dofault set {arth balow in the section tiied “Events of Detault.”

Qrantor, The word "Grantor” means JAMIE L. LINDQUIST, DIVORCED AND NOT SINCE REMARRIED and
GARY W. ELSTNER, DIVORCED AND NOT SINCE REMARRIED.

Indabtedness. The word "indabtedness” maans all principal and interest payable undgr the Note and any
amounts expended ot advanced by Lender to discharge obtigations of Grantor or expensaes incurred by Lender
ta enforce obligations of Grantor under this Assignment, together with intarest on such amounts as provided in
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: this Agsignmant,

K Lender. The word "Lander” means SQUTHWEST FINANCIAL BANK AND TRUST COMPANY, ita successors

; angd assigns,
Nole. The word "Note” meana the promissory note or credit agreement dated August 8, 1397, in the original
principal emount of $400,000.00 frorn Grantor to Lender, together with all renewala of, extensions of.
modifications of, refinancings of, consaiidations of, and substitutions for the promissory note or agreement.
The interest rate on the Note is a variable intarast rate based upon an index. The index currently is B.500%
per annum. The Interest rate to be applled to the unpald principal balance of this Assignmernt shall be at &
rate of 0.500 parcemage poini{s) Gver the Index, subject however to the Kllowing maximum rate, resulting in
an inftlal rato of 9.000% per annum. NQTICE: Under no circumsiances ahall the interest rate an this
Agsignment b more than (except for any higher default rate shown below) the (essar af 17.000% per annum
of the maximum_. ate allawed by applicable law,

Proparty, The word."Property” means the real property, and all improvements thereon, described above in
tha "Assignment” siagton.

Real Pro . The wrids "Real Proparty” mean the proparty, interests and rights described above in the
"Ptopanyplgo nition® sectisn:

Related Cocuments. The v.ortds "Related Docurnents® mean and include without limitation all promisacry
notes, cradit agreements, G0 agresments, envitonmental agreements, gutiranties, securlly egreaments,
ges, § of trust, Ana all Sier instruments, agreements and cdocuments, wheather ncéw or hareaiter

nont
oxisting, execwted In cannection with the Indebtedness.

Rents. The word "Rants” means all verr=, revenues, Income, lasues, profits and proceads from the Property,
whether due now or later, Inciuding wibui fimitation all Rents from all leasea descrined on any exhibit
attached 10 thia Assignment.

THIS ASSIGNMENT IS GIVEN TO SECURE (1) PATLIENT OF THE INDEBTEDNESS AND (2) PERFORMANCE
0OF ANY AND ALL OBLIGATIONS OF GRANTOR UND&M THE NOTE, THIS ASSIGNMENT, AND THE RELATED
DOCUMENTS. THIS ASSIGNMENT IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as atherwlss proviued in-this Assignment or any Reiated Document,
QGrantor shall &ay 10 Lender all amounts asecured by this Assigninen. a8 they bacome due, and shall strictly
arform all of ra?éor's cbligations under thig Agaignment, nfass s urdl Lender exercises Its right 1o collect
he Renla as provided belaw and 8o long as there is no default under this Assignment, Grantor may remain in
possession and control of And operate and manage the Proparty and coiiesi ihe Hants, provided that the granting
&f &lg.gmg to coliect the Rents shail nat constitite Lender’s coneant to the uie 4f cash collataral in @ ban ruptey
GRANTOR'S REPRESENTATIONS AND WARRANTIES WITH RESPECT TO W.E PENTS, With respect 0 the
Rents, Grantor represents and warrantw to Lendar that:

Owneralilp. Grantor 18 entitied 10 receive the Renta frea and clear of all rights, 10ans, liens, encumbrances,
and claimg axcapt as disciosed io and acceptéd by Lender In writing.

Right to Aswign. Grantor has the ful right, power, and autharity to enter into this Astigrment and to RBsign
and convey thé Rents 10 Landey.

No Frior Asalgnment. Grantar haa aot previously assigned or conveyed the Rents 10 any ¢ther person by any @
instrument now in force, g

No Further Tranater. Grantor will not sell, assign, encumber, or otherwise digpose of any of Grantor's rights 7
in the Rents excep as provided in this Agreement. Ka)

LENDER'S RIGNT TO COLLECT RENTS, Lender ha!l have the right at any time, and even though no defauit \3
shall have otcurred under this Au?nmam. 1o callect and receive the Rents. " For this purpose, Lender is herepy
given and granted the following rights, powers and authority: 5.

Notice to Tenants. Lender may send notices to any and all tenams of the Property advising them of this i
Agsignment and directing all Renxa 10 be paid directly Yo Lander or Lencler’'s agent, pery 9

Entar the Property, Lendes may snter upon and take poasessien of the Property; demand, collect and receive
from tha tenants or rom any other persons liagle therefor, al) of the Rents; institute and carry on all legal
proceedings neceasary for the protection of the Proparty, inciugding such proceedings as m%be necassary to
{r?gog%' pogaension of the Property; collect the Rents and remove any lanant or tenants or other parsons fram

Maintain the Pro . Lender may enter upon the Pro 1o maintain the Property and kesp the same in

S 8 G T L B e o b i S T
n main T oper rpaly

taxes, u,sgessmems and water utiiities, and 1?\9 premma on repand %‘t’her insurance atfeciad by Langg? on
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the Property.

Compliance with Laws. Lender may do any and all things to execule and comply with the laws of the State of
Illinois and also ali other faws, rules, orders, ordinances and requiraments of aii other governmental agencies
affecting the Property.

Lease the Property. Lender may rent or lease the whole or any part of the Property for such term or terms
and on such conditions as Lender may deem apprapriate.

Employ Agents. Lender may engage such agent or agents as Lender may deem appropriate, either in
L‘grﬁdert's name or in Grantor's name, o rent and manage the Property, including the collection and apptication
of Rents.

Other Acts. Lender may do all such other things and acts with respect to the Property as Lender may deem
aPprOpnate and may act exclusively and solely in the place and stead of Grantor and to have ali of the powers
of Grantor for the purposes stated above,

No Requirement to Act. Lender shall not be reciuired to do any of the ioregoinﬁ acts or things, and the fact
that Lender siral have performed one or more of the foregoing acts or things s all not require Lender to do
any other specitie-act or thing,

APPLICATION OF RENYS. All costs and exgenses incurred by Lender in connection with the Property shall be for
Grantor's account ana k=nder may pay such costs and expenses from the Hents. Lender, in its sale discretion,
shall determine the applicetion of any and all Rents received by it; however, any such Rents received by Lender
which are not applied 1o suct £osts and expenses shall be agphed tc the Indebtedness. All expenditures made by
Lender under this Assignment and not reimbursed from the Rents shall become a part of the Indebtedness
secured by this Assignment, ‘and-shall be payable on demand, with interest at the Note raie from date of
expenditure until paid.

FULL PERFORMANCE. If Grantor-uauys all of the Indebtedness when due and otherwise performs all the
obligations imposed upon Grantor under this Assignment, the Note, and the Related Documents, Lender shall
execute and deliver to Grantor a suitable satisfaction of this Assignment and suitable statements of termination of
any financing statement on file evidencing-Lender's security interest in the Rents and the Property. Any
termination fee required by law shall be pail by Granter, if permitied Dy applicable law. I, however, payment is
made by Grantor, whether voluntarily or otherw'se. o7 by guarantor or by any third party, on the Indebtedness and
thereafter Lender is forced to remit the amount o7 that payment (32 to Grantor's trustee in bankruptcy or 10 any
similar person under any federal or state bankruptcy 'aw or law for the relief of debtors, (b) by reason of any
judgment, decree or order of any court or administrative body having Jurisdiction over Lender or any of Lender's
yroperty, or (c) by reason of any setllement or compromise of any claim made by Lender with any claimant
including without limitation Grantor), the Indebtedness sh.al' be considered unpaid for the purpose of enforcement
of this Asmgnment and this Assignment shall continue to b¢ eifective or shall be reinstated, as the case may be,
notwithstanding any cancellation of this Assignment or of any/note or other instrument or a%reement ewdencm%
the Indebtedness and the Froperty will continue 1o secure the aricunt repaid or recovered to the same extent as |
that amount never had been originally received by Lender, and Grantor shail be bound by any judgment, decree,
order, settlement or compromise relating to the Indebtednass or tv this Acsignment.

EXPENDITURES BY LENDER. |f Grantor fails 1o comply with any provision-of this Assignment, or if any action or
Broceedmg is commenced that would materially affect’ Lender's interests in the P_ropertx. Lender on Grantor's
ehalf may, but shail not be required to, take any action that Lender deems paropriate. Any amount that Lender
expends in so doing will bear interest at the rate provided for in the Note from tra date incurred or paid by Lender
10 the date of repayment by Grantor. All such expenses, al Lender's option, wil (a) be payable on demand, (b)
be addeq to the balanice of the Note and be appartioned among and be payable wih any instalirment payments to
become due during either (i) the term of any applicable insurance pohc¥‘ or (il} the remzining term of the Note, or
(c) be treated as & balloon payment which will be due and payable at the Nole's maturity, This Assignment also
will secure payment of these amounts, The rights provided for in this paragraph shall e i.: 2ddition 1o any other
rights or any remedies to which Lender may be entitied on account of the default. Any Suzh action by Lender
ghgll not be construed as curing the default so as 1o bar Lender from any remedy that it ot\igrwise would have
ad.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default (*iZvent of Detault")
under this Assignment:

Default on Indebtedness. Failure of Grantor to make any payment when due on the Indebtedness.

Compliance Default. Failure of Grantor ta comply with any other term, obligation, covenant or condition
contained in this Assignment, the Note or in any of the Relited Documents.

False Stalements. Any warranty, representation or statement made or furnished to Lender by or on behalf of
Grantor under this Assignment, the Note or the Related Documents is false or misleading in any material
respect, either now or at the time made or furnished,

Defective Collateralization. This Assignment or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral documents to create a valid and perfected securily interest or lien) at
any time and for any reason.

Other Defaulls. Failure of Grantor to comply with any term, obligation, covenant, o conditior: contained in any
other agreement between Grantor and Lender.

Death or Insolvency. The death of Grantor, the insolvency of Grantor, the appointment of a receiver for any
part of Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantor,

~J

592..8S




UNOFEICIAL COPY

08-08-1997 ASSIGNMENT OF RENTS Page 4
Loan No 7987 (Conlinued)

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
prcceeding, self-help, repossession or any other method, Ly any creditor of Grantor or by any governmental
agency against any of the Property. However, this subsection shall not apply in the event of a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the foreclosure or
forefeiture proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves
or A surety bond for the claim satisfactory to Lender.

Evients Affecting Guarantor. Any of the preceding events occurs with respeci to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability
urcler, any Guaranty of the Indebtedness. Lender, at its option, may, but shail not be required to, permit the
Guarantor's estate to assume unconditionally the obh%atuons arising under the guaraniy in a manner
satisfactary to Lender, and, in doing so, cure the Event of Default,

Ingecurity. Lender reasonably deems itself insecure.

Right to Cure. If such a failure is curable and if Grantor has not been given a notice of a breach of the same
prevision of this Assignment within the preceding twelve (12) months, it may be cured (and no Event of Defaut
will have occurrod) if Grantor, after Lender sends written notice dermanding cure of such failure: (a) cures the
faiiure within fifteer-{15) days; or (t(? if the cure requires more than fifteen (15) days, immediately initiates
steps sufficient to'cure the failure and therealter continues and completes all reasonable and necessary steps
sufficient to produce compliance as soon as reasonably praciical.

RIGHTS AND REMEDIES C*: RCFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender may exercise any onv.ur.mare of the following rights and remedies, in addition to any other rights or
remedies provided by law:

Accelerate Indebtedness. Lenc'ci shall have the right at its option without notice 1o Grantor to declare the
entire indebtedness immediately due-and payable, including any prepayment penalty which Grantor would be
required to pay.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and
callect the Rents, gncludln? amounts pas. due and unpaid, and apEIy the net proceeds, over and above
Lender's costs, against the indebtedness. |n furtherance of this right, Lender shall have all the rights provided
for in the Lender's Right to Collect Sectior, acuve.  If the Rents are collected by Lender, then Grantor
irrevocably designates Lender as Grantor's attcrmey~in-fact to endorse instruments received in payment
thereof in'the name of Grantor and to negotiate the'same and collect the proceeds. Payments by tenants or
other users to Lender in response to Lender’'s demand shail eatisfy the abligations for which the payments are
mazde, whether or nat any proper grounds for the demand existed. Lender may exercise ils rights unger this
subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be p'aced as monﬂagee in possession or {o have a
receiver appointed to take possession of all or any part of the Preperty, with the power ¢ protect and preserve
the Property, to operate the Property preceding foreciosure or sale, anu *o collect the Rents from the Property
and apply _the proceeds, over and above the cost of the receivershic, against the Indebtedness. The
morigagee in possession or receiver may serve without bond if peimilted-2yv law. Lender's right to the
ap?omtment of a receiver chall exist whether or not the apparent va'ue uf.the Property exCeeds the
Inclebtedness by a substantial amount, Employment by Lender shall not disqualiiv.a person from serving as a
receiver,

bOlr}er Remedies. Lender shail have alt other rights and remedies provided in this’/Aszianment or the Note or

y law,

Walver; Election of Remedies, A waiver by any party of a breach of a provision of this Assignment shall not
constitute & waiver of or prejudice the partgf s rights otherwise to demand strict compliance win 1hat provision
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit.of-anv other
remedy, and an election to make expenditures or take action to perform an obligation of Grantwr wiider this
Assignment after failure of Grantor to perform shall not affect Lender’s right to declare a default anc exercise
its remedies under this Assignment.

Atiorneys’ Fees; Expenses. It Lender institutes any suit or action to enforce any of the terms of ‘nis
Assignment, Lender shall be entitled to recover such sum as the court may adjudge reasonable ag atiorneys
fee:s at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender's opinion are necessan{ at ang time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until regald at the rate provided for in tie Note, ExPenses cavered by thig

ragraph include, without limitation, nowever subject to any limits under applicable law, Lender's attornei/s
ees and Lender's legal expenses whether or not there is @ lawsuit, including attorneys’ fees for bankrupticy
proceedings (including efforts to modify or vacate an?r automatic stay or injunction), appeals and any
anticipated post-judgment collection services, the cost of searching records, obiamln% title reports (including
foreclosure reports), surveyors' reports, and appraisal fees, and fitle insurance, to the extent permitted by
apolicable iaw. Grantor also will pay any court costs, in addition to all other sums provided by law.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Assignment:

Amendments. This Assignment, together with any Related Docurnents, constitutes the entire understanding
and agreement of the parties as 1o the matters sat forth in this Assignment. No alteration of ur amendment to
this Assignment shall be effective unless given in writing and signed by the party or parties scught to be
charged or bound by the alteration or amendment. _
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charged or bound by the ateration or amendment.

Applicable Law. This Asaignment has been dalivered 1o Lender and astepied by Lender In the State ot
II'nols. This Assignment shall be governed by and construed In secordance with the laws of the State ot
. tinoks,

Multiple Parlles, All obiigations of Granter under this Assipgnment shall be joint and several, ang il
rmrgv!»ges 1tl;u§ramur shaﬂlgean each and 5ramur. This r%ans thal each ml the persons nignfng below
i3 ragponsible for all obligations in this Agalgnmeént.

Mo Moditication, Gramor ghall not enter Into any agreement with the holder of an“ mortgags, deegd of rust, or
(ther securi:r agreament which has priority cver thie Assignmeanmt by which that agreement {3 modified,
nmended, o #0, Of renawdd without the prios written consent of Lender. Grantor shall najther request nor
iiccepnt any future advances under any such securily agreerment without the prioe written consent of Lender.

eiewrlbltl;g. it a court of competent juriadiction finds any Promron of this Asaignment o be invalid or

unenforceadble as 10 Any Person of clrcumgiance, such finding shall not render thet provision invalld or

| unenforceable 7.8 0 any other persons or ?nrcumatancea. if feaalble, any such oftending provision shall be
(feemead to be midled to be within the !imﬁ of énfarceanility or validity: however, If th? olfending provision
cannot be so mpZfizd,_ it shall be stricken and al othar provisions of thie Assignment In all cther respects shall
remain valid and enforasible.

Succassors and Assigns. Subject to the limitations stated in this Assignmant on wanefer of Grantor's
interest, this Assignment a'is!{ be binding upan and inure to the benelit of the parties, thalr succassors and
iaggjgna. it ownarahip of i18 Property becomes vested in a peraon gther than Grantor, Lander, withowt notice
1o Qrantor, magr deal with Grantr'a successors with reference to thig Assignment and the Indebiedness by
WA u!t gort':: bt% g;s extengic without raleasing Grantor from the obligations af this Assignment or Rability
under the Indeg 3

Time Iz of the Sesence. Time is of the.2ssence in the performance of this Assignment,

‘Waiver of Homestead Exemption. Cizitor hereby relcases and walves all rfﬁhts and benefits of the
homestead exemption laws of the State of Nnsie a8 1o all Indebtedness sacured by this Assignment,

'Waivers and Consents. Londer ahall nor ba desmad to have waived any rlﬂms under this Assignment (or
Jnder the Related Documents) unless such wab er i in writing and signed by Lender. No delay or omission
an the part of Lander in exercising anY right sis!l snergte as & waiver of such right or any othar right. A
‘#glver by any party ol a provision of this Assignmoent shall not sonstitute 3 walver Of or praéud & thg panty's
rigm atherwiga 1o demand surict compliance with that Jrovisien or any othar rovision, - NO prior waiver Dy
Lender nor any course of dealing aen Lender anc Lramor, shail canstitute a waiver of any of Lendsr's
rights or any of Granior's cbligations as to any iuture trapsesdons. Whenever consent bg Lendar 18 required
in thie Assignment, the granting of such consent gz Lender in any instance shall not ¢onstitute continuing
consent to subsequsnt instances where such consent I8 reguiied.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISICHS OF THIS ASSIGNMENT OF RENTS,
AND EACH GRANTOR AGREES TO TS TERMS.

GRANTOR:

NS4
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INDIVIDUAL ACKNOWLEDGMENT
SYATE OF I/Qﬁi/ b DL )
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On this cay before me, the undersigned Notary Public, personaily appeared JAMIE L, LINDQUIST, DIVORCED
ANG NOT SINCE REMARRIZD; and GARY W, ELBTNER, DIVORCED AND NOT SINCE REMARRIED, to me
known {0 be the individuale described in and who exacuted the Assignment of Rents, and acknowledged that they
signed the Ariigonent as their free and voluntary act and deed, for the uses and purposas therein mentionad.

Given under m; ..‘\d/a@/ﬁlﬂcill seel thle __ 6 day of ‘u(.é’—br ) 19‘"?
Reaiding at {/—aﬂ%ﬂ )
Notary P #nd for 4 Slatp of TLLuwpts

My commiasion axpires (Z SShstee

e,
O K MARY 7 —
LASER PRO, Reg. U.S, PaL & T.M. ON., Ver. 9.2 /c) 1907 CF) Prosgrwc%%;ﬁﬁﬁm;mw
s 0
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