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MORTGAGE

THIS MORTGAGE IS5 DATED AUGUST 11, 1997, between HANS J. STAUDENMAIER and IBIS E.
STAUDENMAIER, AS TENANTS IN COMMON, whose address is 817 GUTHERLAND CT., PALATINE, . 60067
(referred to below as "Grantor"); and Heritage Bank, whose addres2.ig 11900 South Pulaski Road, Alsip, IL

60803 (referred to below as "Lender”),

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, wer anis, and conveys to Lender all
of Grantor's right, titie, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easems:nts rights of way, and
appurtenances: all water, water rights, watercourses and ditch rights (including stoci.ii atilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, inCiairg without limitation
all minerals, oil, gas, geothermal and similar matters, located in Cook County, State of lllinois (the "Real

Property”):
LOT 23 iN BLOCK 60 IN WINSTON PARK NORTHWEST UNIT NUMBER 4, BEING A SUBDIVISION iN
SECTION 12 AND 13, TOWNSHIP 42 NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED IN THE RECORDER'S OFFICE OF COOK COUNTY,
ILLINOIS, JANUARY 13, 1964, AS DOCUMENT 18020710 IN COOK COUNTY, ILLINOIS.

The Reat Property cr its address is commonly known as 817 SUTHERLAND CT., PALATINE, Il. 60067. The
Real Property tax idetification number is 02-12-306-023-~0000.

Grantor presently astigns to Lender all of Grantor's right, title, and interest in and to all ieases of the Property and
all Rents from the Pragerty. In addition, Grantor grants to Lender a Unifarm Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The fullowing words shall have the following meanings when used in this Mortgage, Terms not

otherwise defined in t1is Mortgage shall have the meanings atributed 1o such terms in the Unitorm Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.
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08-11-1997 MORTGAGE Page 3
{Continued)

* result in a default undr any agreement or ather instrument binding upon Grantor and do not result in a viotation of

any ‘aw, regulation, ciount decree or order applicable to Grantor, (d) Grantor has established adequate means of
.ob ammg from Borrower on a continuing basis information about Borrower's financial condition; and (e) Lender
‘has made no represzntation to Grantor about Borrower (including without limitation the creditworthiness of

;. Borrower).

" PAYMENT AND PERI"DJRMANCE. Except as ctherwise provided in this Morigage, Borrower shall pay to Lender
“ ail Indebtedness secu-3d by this Mortgage as it becomes due, and Borrower an Grantor shall strictly perform alf
! their respective obliga sons under this Mortgage.

. POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's possession
and use ol the Proper v shall be governed by ihe following provisions:
Pogsession and Lse. Until in default, Grantor may remain in possession and control of and operate and
manage the Property and collect the Rents from the Froperty.
Duty to Maintrin. Grantor shail maintain the Property in tenantable condition and promplly pertorm all repairs,
replacements, aC maintenance necessary (o preserve its value.

Hazardous Suhainnces, The terms "hazardous waste,” "hazardous substance,” "disposal,” "release,” and
"threatened releass,” as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Ervirenmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Sectign 9601, et 20 "CERCLAT), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARA™), the hazardous Matenials Transportation Act, 49 U.S.C. Section 1807, et seq., the Resource
Conservation and Recoverv Act, 42 U.5.C. Section 6901, et seq., or other applicable state or Federal laws,
rules, or regulatio 1s adopted pursuant to any of the foregoing. The terms "hazardous waste”™ and "hazardous
substance” shall i'so include, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbeslos. Grantor represerits and warrants to Lender that. (a) During the period of Grantor's ownership
of the Property, (here has been ru use, generation, manufacture, storage, treatment, disposal, release or
threatened releast: of any hazardous was'e or substance by any person on, under, about or from the Property;
(b) Grantor has nn knowledge of, or ieasun to believe that there has been, excepl as previously disclosed fo
and acknowledge] by Lender in writing, \.‘} any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazerdsus waste Or substance on, under, about or from the Propeni_by
any prior owners or occupants of the Property #¢ (i) any actual or threatened iitigation or claims of any kind

by any person relating to such matters; and’ ic) Except as previously disclosed to and acknowledged by - .

Lender in writing, (i) neither Grantor nor any tenan®, vontractor, agent or other authorized user of the Property
shall use, genera ¢, manufacture, store, treat, dispose of, or release any hazardous wasie or substance on
under, about or rom the Property and (i} any svch activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations an¢ ordinances, including without limitation those laws.
regulations, and nrdinances described above. Graptor authorizes Lender and its agents to enter upon the
Property 10 make such inspections and tests, at Grantor's evpense, as Lender may deem appropriate lo
determine compliince of the Property with this section of tne Morigage.  Any inspections or tests made by
Lender shali be fir Lendar's Purposes only and shall not be crnstrued to create any responsibility or liability
on the par: of Lerder to Grantor or to any other person. The represeniations and warranties contained herein
are based on Giantor's due diligence in investigating the Proparty for hazardous waste and hazardous
substances. Grarntor hereby (a) releases and waives any future c'aims against Lender for indemnity or
contribution in th: event Grantar becomes liable for cleanup or other ces's under any such laws, and (b)
agrees to indemiify and hold harmless Lender against any and all ciars, losses, liabilities, damages
penalties. and ex :enses which Lender may directly or indirectly sustain or sutier resulting from a breac of
this section of th Mortgage or as a consequence of any use, generation, manufacture, storage. disposal,
release or threateted release occurring prior to Grantor's ownership or interest i the.Property, whether or not
the same was oi should have been known to Grantor. The provisions of this/section of the Mortgage,
including the oblization to indemnily, shalt survive the payment of the Indebtednes:.2i the satisfaction and
reconveyance of 'he lien of this Mortgage and shall nol be aflected by Lender's acquisitiun-of any interest in
the Property, wheiner by foreciosure ar otherwise.

Nuisance, Waste Grantor shall not cause, conduct or permit any nuisance nor commit, peira, o suffer any
stripping of or waste on or to the Property or any portion of the ProPerty, Without limiting the generality of the
foregoing, Grantcr will not remove, or grant to any other party the right to remove, any timber, minerais
(including oil and yjas), soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any improvements from the Real Property
without the prior written consent of Lender  As a condition 10 the removal of any Improvements, Lender ma'y_:
require Grantor to make arrangements satislactory to Lender to replace such Improvements wit
Improvements of 1t least equal value.

Lender's Ri?hl to Enter. Lender and its agents and representatives may enter upon the Real Property al all
reasonable fimes to attend to Lender's interests and to inspect the Property for purposes o Grantor's
compliance with t~e terms and conditions of this Mortgage.

ComFl{ance with Governmental Requirements. Grantor shall prompily comply with all laws, ordinances, and
regulations, now ar hereafier in effect, of all governmental authorities applicable to the use or occupancy of the
Property. Granta! may contest in good faith any such law, ordinance, or regulation and withhold compliance
during any procecding, including appropriate appeals, so long as Grantor has nolified Lender in writing prior to
doing 80 and so long as, in Lender's sole opinion, Lender's interests in the Propenr are not jeopardized.
Lender may requ--e Grantor to post adequate security o a surety bond, reasonably satisfactory to Lender, to
protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon noi leave unattended the Property. Grantor shail do alt

- -
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Indebtedness. It Lenaer holds any proceeds after payment in full of the indebtedness, such proceeds shall be
paid to Grantor

Unexpired Inas.rance at Sale. Any unexpired insurance shall inure to the benefit of, and pass lo, the
purchaser of t'e Praperty covered by this Mortgage at an; trustee’s sale or other sale held under the
provisions of th 5 Mortgage, or at any foreclosure sale of such Property.

Compliance wilh Exist!nrg Indebtedness. During the period in which any Existing Indebtedness described
below 15 in effuct, comg iance with the insurance provisions contained in the instrument evidencing such
Existing tndebtcdness shall constitule compliance with the insurance provisions under this Morlgage, to the
extent compliar->e with the terms of this Mortgage would constitute a duplication of insurance requirement. If
any proceeds fiom the insurance become payable on loss, the provisions in this Mongage for division of
rgcgg@ds shall apply oniy to that rortion of the proceeds not payable to the holder of the Existing
ndebtedness.

EXPENDITURES B” LENDER. It Grantor fails to comply with any provision of this Mortgage, including any
obligation to maintain Existing Indebtedness in good standing as required below, or if any action or proceeding is
commenced that-wild materially affect Lender’s interests in the Property, Lender on Grantor's behalf may, but
shall not be requireJ-to, lake any action that Lender deems appropriale. Any amount that Lender expends in so
doing will bear inter2et-at the rate provided for in the Note from the date incurred or paid by Lender to the date of
repayment by Granti: Al such expenses, at Lender's option, will (a) be payable on demand, (b) be added to the
baiance of the Not- ard ke apportioned among and be payable with any instaliment payments to become due
during either }1) th: term ct any appiicable insurance Bohcy or (i} the remaining term of the Nolte, or (c) be
treated as a balloon paymeiit witich will be due and payable al the Note’s maturity. This Mortgage also will secure
payment of these arounts. The rights provided for in this (paragra h shall be in addition to any other rights or any
remedies to which .ender mav.ze entitled on account of the default. Any such action b% ender shall not be
construed as cu-ing the default so agw bar Lender from any remedy that it otherwise would have had.

R'AVAFIRANTY; DEFEMNSE OF TITLE. Tnz tollowing provisions relating to ownership of the Property are a part of this 3
ortgage.

Title. Grantor varrants that: (a) Granier-holds good and marketable title of record to the Propenty in fee N

simple, free and clear of ali iiens and encumbrances other than those set forth in the Real Property description (2

or in the Existiny Indebtedness section below o7 in any title insurance policy, litle report, or final title opinion

issued in favor Of, and accepted by, Lender ii-connection with this Mortgage, and (b) Grantor has the full N

right, power, ant authority to execute and deliver thiz-Mortgage to Lender. b

vp

Defense of Title. Subject to the exception in the naraqraph above, Grantor warrants and will forever defend
the title to tne Property against the lawful claims of all persons. In the event any action or proceeding is I
commenced thal questions Grantor's title or the interest-of Lender under this Morigage, Grantor shall defend .
the action ai Grantor's expense. Grantor may be the noinl party in such proceeding, but Lender shall be
entitied to panic.pate in the proceeding and to be represented n the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, 1o ender such instruments as Lender may request

from time to time to permit such participation.

Compliance Wity Laws. Grantor warrants that the Property and Cranwer's use ol the Property complies with
ail existing applicable laws, ordinances, and regulations of governmenizi authorities,

EXISTING INDEBTEDNESS. The following provisions concerning existing indebtedness (the "Existing

indebtecness”) are a part of this Mortgage.
Exisling Llen. The lien of this Mortgaﬁe securin(ﬁ]lhe indebtedness nay be secondary and inferior to the iien
securing pavyment of an existing obligation with an account number of 02211304 to HERITAGE BANK
described as: MORTGAGE LOAN DATED JULY 31, 1986 AND THE ASSIGNMENT RECORDED ON JUNE 9,
1992 AS DCCUMENT #86339462. The existing obligation has a current principar-baizice of approximately
$5.024.00 ard is_in_the original_principal amount of $84,000.00. The obligation hag the following payment
terms: $932 40 I’ER MONTH. Grantor expressly covenants and agrees to pay, or see tn the payment of, the
Existing Indebtetness and to prevent any default on such indebtedness, any default undar the instruments
evidencing such indebtedness, or any default under any security documents for such indebtedrncss

Default. If the payment of any installment of principal or any interest on the Existing indebtedness is not made
within the time required by the note ewdencmg such indebledness, or should a default occur under the
instrument securng such indebtedness and not be cured during any applicable grace period therein, then, at
the oguon of Lender, the Indebtedness secured by this Mortgage shall become immediately due and payable,
and this Mortgaga shall be in default.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has priority gver this Mon%aee by which that agreement Is modified, amended,
extended, or renawed without the prior written consent of Lender. Grantor shall neither request nor accept
any future advanies under any such security agreement without the prior written consent of Lender.

CONDEMNATIOM. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Application of Net Proceeds, If all or any part of the Property is condemned by eminent domain proceedings
or by any [Jrucee-dmg or purchase in lieu of condemnation, Lender may at its election require that all or any
gonion of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the

roperty The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and arornays' fees incurred by Lender In connection with the condemnaltion.

Proceedings. If any proceeding in condemnation is filed, Grantor shall prompily notify Lender in writing, and
Grantor shall premptly take such steps as may be necessary to defend the achion and obtain the award.
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(Continued)

. enforcement of this Mortgage and this Martgage shall continue to be effective or shall e reinstated, as the case

may be, notwithstancing any cancellation of this Mortgage or of any note or other instrument or agreement
gvidencing the Indebtdness and the Property will continue to secure the amount repaic or recovered ta the same
extent as if that amount never had been onyinally received by Lender, and Grantcr shall be bound by any
judgment, decree, order, settiement or compromise relating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the foliowing, at the option of Lender, shall constitute an event of default ("Event of Defauit”)
. under this Mortgage:
}j Defauit on Indebledness. Failure of Borrower to make any payment when due on the indebledness.

Default on Other Payments. Failure of Grantor within the time required by ths Mortgage to make any
payrlr)ent for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
any lien.

Compliance Default. Failure of Grantor or Borrower to comply with any other term, obtigation, covenant or
condiion contained in this Mortgage, the Note or in any of the Related Documents.

False Statemoris. Any warranty, representation or statement made or furnished to Lender by or on behalf of
Grantor or Borruv:er under 1nis Mort?age. the Note or the Related Documents is false or misieading in any
materiai respect, ¢ither now or at the time made or furnished.

Defeclive Collater:lization. This Mortgage or any of the Related Documents ceases to be in fuil force and
effect {including failur¢ o any collateral documents to create a valid and perfected security interest or lien) at
any time and for any reasur

Death or Insolviency. The death of Grantor or Borrower, the insolvency of Grantor or Borrower, the
appointment of a receiver-fur anv pant of Grantor or Borrower's Propeny. any assignment for the benefit of
creditors, any type of creditor wo'kout, or the commercement of any proceeding unger any bankruptcy or
insolvency laws by or against Grantar or Borrower.

Foreclosure, Foreiture, elc. Commencement of ioreciosure or forfeiture proceedings, whether by judicial
proceeding, self-heip, repossession Grary other method, by any creditor of Grantor or by any governrmental
agency against a1y of the Proper;e;. Howaver, this subsection shall not applef in the event of a good faith
dispute by Grantcr as to the validify or rezsonahieness of the claim which is the hasis of the foreclosure or
forefeiture proceeding, provided thaf Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the claim satisfaclory to Lender.

Breach of Other Agreement. Any breach by Grantor or Borrower under the terms of any other agreement
between Grantor or Borrower and Lender that 1s 1o remedied within any grace period provided therein,
including without limitation any agreement concerning any indebtedness or other obligation of Grantor or
Borrower to Lender, whethar existing now or later.

Existing Indebtec ness. A derault shali occur under any Existiry Indebtedness or under dny instrumnent on the
Property securing any Existing Indebtedness, or commencerie’it of any suit or other action to foreclose any
existing lien on the Property.

Events Affecting Guarantor. Any of the preceding events occurs with raspect to any Guarantor of any of the
Indebtedness or ¢ny Guarantor dies or becomes incompetent, or revokes-or disputes the va!ncénéy of, or liability
under. any Guaranty of the indebtedness. Lender, at its option, may, Lut shali not be required to, permit the
Guarantor's estare to assume uncgnditionally the obligations arising «Aincer the guaranty in a manner
satisfactory to Lerder, and, in doing so, cure the Event of Default.

Right to Cure, if such a failure is curable and if Grantor or Borrower has not bean given a notice of a breach
of the same provission of this Mortgage within the preceding twelve (12) months, It mzy e cured (and no Event
of Default will have occurred) it Grantor or Borrower, after Lender sends written notice dz2manding cure of such
failure: (a{ cures the failure within fifteen (15) days; or (b) if the cure requires more inan fifteen (15) days,
immediately initiales steps sufficient to cure the failure and thereafter continues and comip'etes all reasonabfe
and necessary steps sufficient to produce compliance as scon as reasenably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at anv iime thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in additian to any other

rights or remedies provided by law:
Accelerate Indebledness. Lender shall have the right at its option without notice to Borrower 10 declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Borrower would be
requirad to pay.
UCC Remedies. With respect t¢ all or any part of the Personal Property, Lender shail have all the rights and
remedies of a secured party under the Unifor. Commercial Code.

Collect Rents. Lender shall have the right, without nolice to Grantor or Borrower, to take possession of the
Property and collect the Rents, inctuding amounts past due and unpaid, and app(ir ‘he net proceeds, over and
above Lender's ¢)sts, against the indebledness. (n furtherance of this right, Lender ma}fl re&unre any tenant or
other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are collected
by Lender, then 3rantor irrevocably designates Lender as Grantor's attorney-in-fiact to endorse instruments
received n payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users 10 Lender in response 10 Lender’s demand shall satisty the abligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or {0 have a
receiver appointeJ to take possession of all or any part of the Property. with the power ta protect and preserve
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(Continued)

unenforceable as o any Ferson or circumstance, such finding shall not render that provision invalid or
unenforceable as to any other persons or circumstances. It feasible, any such offeading ?frowglon shall be
deemed to be modified to be within the imits of enforceability or validity: however, it the oliending provision
cannot be 'so modified, it shall be stricken and all other provisions of this Mertgage i~ all other respects shall
remain valid and enforceable

Successors and Assigns. Subject to the limitations stated in this Morigage on transfer of Grantor's interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. If
ownership ot the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with reference to this Morgage and the Indebledness by way ol
forbearance or extension withaut releasing Grantor from the obligations of this Mortgage or liabifity under the
indebiedness.

Time I8 of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead evomption laws of the State of lliinois as to all Indebtedness secured by this Mortgage.

Waivers and Consents. Lender shall not be deemed to have waived anY- nghts under this Mortgage (or under
the Related Decuments) unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender ir._ezercising any r;?ht shall operate as a waiver of such right or any other right. A waiver by
any party o} a provision of this Mo rgage shall not constitute a waiver of or prejudice the: party’s right otherwise
to demand strict Cominiance with that provision or any other provision. No prior waiver by Lender, nor any
course of dpaling betwoer:Lender and Grantor or Borrower, shall constitute a waiver of any of Lender's rights
or any ot Grantor or Burrcwar's obligations as 1o any future transactions. Whenever consent by Lender is
required in this Mortgage, the granling of such consent by Lender in any instance shall not consfitute
continuing consent to subsequent-instances where such consent is required.

EACH GRANTOR ACKNOWLEDGES HAVINC. READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.
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