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This Merigage prepared by:  Leona Kraszinski
6100 N. Northwesl Hwy.
Chicago, - 50531

CONSTRU(?T!ON MORTGAGE

THIS MORTGAGE IS CATED JULY 30, 1997, between Michael Clarke and James J. Ganley, each to an
undivided 1/2 interest, whose address is 1465 W.Tno.ras, Chicago, IL 60622 (referred to below as
"Grantor"); and Pullman Bank and Trust Campany, whose azdress is 6100 N. Northwest Highway, Chicago, IL
60831 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgaves, warrants, and conveys to Lender all
of Grantar's right, litle, and interest in and to the lollowing described real property, together with ali existing or
subsequently erected ar affixed buildings, improvements and fixtures; a1 easements, rights of way, and
appurtenances; all water, water rights, walercourses and ditch rights (includinp stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profils relating to the real pruperty, including without limitation
alt mingrals, oi!, gas, geothermal and similar matters, located in Cook County, State of illincis (the "Real
Properly"):

LOT 4 )N BLOCK 6 IN HARDINS SUBDIVISION OF BLOCKS &, 6 AND 7 IN JOHNSTON'S SUBDIVISION
OF THE EAST 1/2 OF THE SOUTHEAST 1/4 OF SECTION 6, TOWNSHIP 38 NOR7H, RANGE 14, EAST
OF THE THIRD PRINCIPAL MERIDIAN, tN COOK COUNTY, ILLINOIS.

The Real Property or [ls address is commonly known as 1079 N. Hermitage, Chicago, .. 60622, The Real
Property tax identificaticn number is 17-06-410~032.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Renis from the Propsty. In addition, Grantor grants 1o Lender a Umlorm Commercial Code security interest in
the Personal Property and Rents. LS 72 .4:7//@1’ ,

DEFINITIONS. The follawing words shall have the following meanings when used in this Mortgage. Tarms nol
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references tc doliar amounts shall mean amounts in lawful money of the United States of America.

Grantor. The word "Grantor” means Michael Clarke and James J. Ganley. The Grantor is the morigagor
under this Morigage.

Guaranter. The word "Guarantor" means and includes without fimitation each and all of the guarantars,
sureties, and accommodation parties in connection with the Indebiedness.
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improvements. The word "Improvements” means and mcfudes without limitation. all existing and future‘"‘_;
improvements, bulldings, structures, mobile homes afftxed on the Real Property, tacmnes. a-ﬂdmons.‘
repiacements and other construction on the Real:Property. .

lndebtedness. The word "Indebtedness" mea'\s all principal, and mtefesi payab%e under the the and any _
amounts expended or advanced by Lender 1o dis charge obligations of Grantor or expenses incurred by, Lender v
tol enforce obligations of Grantor under this Mortgage, together with interest on such amounts as provided’ in~
this Mortgage. . At 'no lime: shall the principal amount of indebtedness secured by the Mortgage not "

Including sums advaneed to prolect the securily of the Mortqage, excead $§772,000.00. , - :

Lender, The word "Lende: means Puliman Bank and Trust Company. itS SUCCessors and assrgn: The
Lender i :s the rnortgagee | under lhis Mortgage.

Mortgage. e word "Morlgage" means this Martgage between Grantor and Lender, and includes wnhout
fimitation all assignments and security interest provisions relating to the Personaf Property and r-ients

Note. The woid "Note" means the promissory note or credit agreemeot dated July 30, 1897, in the cu igmal
principal. amouri_r{$386,000.00 from Grantor: to Lender, . together with. all renewals of, extensmns of,
modmcations of, refinang ings of, consolidations. of and subsmutions for the promlssory note of egreemem

, The mterest rate on the Jeote is a variable :ntereet rate based upon an.index. The index currently is El 500%

“per annum. The interest Tate'to-be applied to the, unpaid principal balance of this Mortgage shail be atia rate -
o 1.000 percentage poini(s) over tne Index, resumng in an initial rate; or 9.500% per annur. NOTICE Under
no olrcumstances shall the interest rale on this Mortgage be more than the maximum. rate’ allowed by
applicame taw. NOTICE TO GRANTUR. THE NOTE CONTA!NS. A VAR!ABLE INTEREST RATE.

Personal Property, The words "Perso &l Property" mean all equipment, fixtures, and-. ather  articles. of
ersanal property now or hereafter owned p Grantdr, and now or hereafter attached or affixed to the Real’
Toperty; togetheér with: all accessions, pants, /nd additions to, all replan ements of, and all substitutions for, any..

of such property; and together with- all prooefds Tncluding without: limitation “all insurance proceeds and’

refunds of premiums) from any sale or other drspwnon of ther Property.

Prcperty The word “Property“ means coliecnveiy n., Feal Propeny and the Personal Prcpeny _
" Real Property.. The words "Real Property” mean the p: Jperty, interests and rights described above in the
"Grant of Mortgage" section. .
Relatid Documents. The wards "Related Docurnents” mess-and, urclude without limitation- all promiesory
_notes,i credit agreements, loan agreements, environmental agr.ements. guaranties, security agrienients,
mortgages, deeds of trust, and all other instruments, agre@mens anr* documents whether now of hercafter
existing, executed in conneonon with the Indebledness,
Rents. The word "Rents” means all present and future renrs revenues, icome, |ssues rovaltles. proﬂ(s and
cther !Jeneﬁts derived from the Propeny,

THfS MOF{TGAGE, I’VCLUDING THE ASSIGNMENT OF RENTS AND THE SECI. RITY INTEHEST IN THE HENTS

'AND PERSONAL PROFERTY, |S: GIVEN TG SECURE (1) PAYMENT OF THE. |NL‘EBTEDNESS AND, (2)

PEHFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER, THIS MORTGAZE AND THE Rl-l.ﬁlTED
DOCUMENTS. THIS: MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAW" PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBHANCES INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAJ(ES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAN! MUM: AMOUNT
SECUHED HEREBY THIS MORTGAGE 1S GIVEN AND' ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT ‘AND PERFORMANCE. Except as otherwise provided in this Mcngage, Grantor shall pay 0 Lender ali
amounts 'secured by this Mortgage as they become due, and shall strictly perfarm all of Grantor's: obhgattcns

under this Mortgage.

'POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agreea that Grantore possession and use of

the Property shall be governed by the following’ provisnons.

- Possession and Use., Until in default or until Lender exercises its ri ht io ccllect Rents as provided: forr in: the
- Assignment .of Rents form executed by Grantor Ir connection ‘with the Property, Grantor may remafn in
pcssession and contral of and operate and manage the Property and coligct the Rents from the Propeny :

Duty-fo'Maintain. Grantor shall maintain the Property in.tenantable condition and promptiy perform all rep.:urs
replacements, and maintenance necessary to preserve its value, -

* Hazardous Substances, The terms “hazardous waste,” "hazardous substarice,” "disposal,” "release ". and’
"threatened ‘release," as. used In this Mortgage, ‘shall have_the same, meanings as set forth. n the:
Comprehensive Enwronmen:al Response, Compensalion, and Liabllity: Act.of 1980; as-amended, 42 Ui8.C.
Section 9607, et seq. {"CERCLA"); the Superfund Amendments and. Reauthorization Act of 1986, Pub; L. No,
86-499" "SAﬁA" the Hazardous‘ Materiais Transportalion Act, 49 USC ‘Section:- 1801, et seq., the: Resource.
Conservatron and Recover y Act, 42'U.5.C. Section 6901, et seq.,.or other applicable state or Federal. laws,

e
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ruless, or regulations adopted pursuant to any of the foregoing,  The terms "hazardous waste” and "hazardous
substance" shell also inciude, without limitation, petroleum and petrcleurn by-products or any fraction thereol
anc ashastos. Grantor represents and warrants to Lender that: (a) During the period of Grantor's ownership
of ihe Property, there has been nc use, generation, manufacture, storage, treatment, disposal, release or
thretatened release of any hazardous waste or substance by any person on, under, about ar from the Propeny,
{b} Grantor has no know e%qe of, or reason to believe thal there has been, except as previously disclosed (o
and acknowledged by Lender in writing, (g any use, generation, manufacture, storage, treatment, disposal,
release, or threatemad release of any hazarcous wasle or substance on, under, about or from the PIODEI‘tx by
any prior owners or occupants of the Property or "2 any actual or threatened litigation or claims of any kind
by any person relaling to such matters; and {c) Except as previously disclosed 1o and acknowledged by
Lender in writing, i) neither Grantor nor any tenant, contractor, agent of other authorized user of the Property
shall use, generate. manutacture, store, treat, dispose of, or reléase any hazardous waste or substance on,
under, about o from the Propenty and (i) any such aclivity shall be conducted in compliance with all
applicable federal, 4tate, and local laws, regulations and ordinances, including without limitation those laws,
regulations, and orclinances described above. Grantor authcrizes Lender and its agents to enter upon the
Property to«nake such inspections and lesls, at Grantor's expense, as Lender may deem appropriate to
determine coriplfance of the Property witl this section of the Mortgage. Any inspections or tests made by
Lender shall bz f2r Lender's purposes only and shall not_be construed to create any respansibility or liability
on the part of Lenear 1o Grantor or to any other person. The representations and warranties contained herein
are based on Graiter's due diligence ‘in investigating the Property for hazardous waste and hazardous
substances, Graniur hwreby (a) releases and waives any future claims against Lender for indemnity or
conlribution in the avent Crantor becomes liable for cleanup or other costs under any such laws, and  (b)
agrees to indemnify and nold harmless Lender against any and all claims, losses, liabilities, damages,
penalties, and expenses whishi Lender may directly or indirectly susiain or suffer resulting from a breach of
this section of the Morlgage or-as a consequence of any use, generation, manufacture, storage, disposal,
release of threatened release orcursing prior o Grantor's cwnership or interest in the Property, whether or not
the same was gr should have teen known to Grantos. The provisions of this section of the Morgage
including the ohhqﬂat:nqn to indemnify, shall survive the payment of the indebtedness and the salistaction aqd
reccnveyance of the lien of this Mortgage.and shall not be affected by Lender's acquisition of any interest in
the Property, whether by foreclosure or (thurwise.

Nuisance, Wasle. [irantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or « iy portion of the Praperty. Without lmiting the generality of the
foregoing, Grantor will not remove, or grant 1o Ziy, olher party the right to remove, any timber, minerals
(incilding oil ant gas), soll, gravel or rock producls wishout the prior written consent of Lender.

Removal of Improvements. Grantor shall not demciish or remove any Improvements from the Real Property
withnut the prior written consent of Lender. As a cond'don 1o the removal of any improvements, Lender ma

require Grantor to make arrangements satislactory to \Lender to replace such improvements wit

Improvernents of at ieast equal vaiue.

Lender's Right to Enter. Lender and its agents and represenr:aiives may enler upon the Real Property at all
reasonable fimes {0 atiend to Lender's inlerests and to insperi the Properly for purposes o Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Gevernmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hareafter in effect, of all governmental authorities applicab’e to the use or occupancy of the
Property, including without limitation, the Americans With Disabililies Act. i2rantor may contest in good faith
any such law, ordinance, or requlation and withhold compliance during any ‘proceeding, including appropriate
appeals, so long as,(Grantor has notified Lender in writing prior (o doing so and so long as, in ender’s sole
opinion, Lender’s inteirests in the Property are not jeopardized. l.ender may requirs Crantor 1o post adequate
security or a surety bond, reasonably satisfactory to Lender, ta protect Lender's intures.,

Duty to Protect. Grantor agrees neither to abandon nor Jeave unattended the Propeity. Grantor shall do all
other acts, in additich to those acls set forth above in this section, which from the chargster and use of the
Properly are reasonably necessary to protect and preserve the Property,

DUE ON SALE . CONSIENT 8Y LENDER. Lender may, at its option, diclare immediately due and payable all
sums secured by this Mortgage upen the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or iransfer” means the canveyance of Real
Property or any, right; title, or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by nutright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Feal Property interest. if any Grantor is a corporation, parinership or limited tability company, transier also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interesis
or limited liability comparvy interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by lilinois law.
LAﬁES AND LIENS. Tha following provisions relating to the texes and liens on the Property are a part of this
orlgage.
Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special

laxes. assessments, waler charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work dong on or for services rendered or material furnished to the
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provided in the following paragraph.

falth
arises oris filad as a result of nanpayment, Grantor shall within: fiteen (15) days after.

charges that could accrue as a result of a foreclpsure or sale under,the
Grantor shall name Lender as an addilional tbhgee un

o any surety bond furnished in the contest
proceedings. : ‘

Evidence of Payment. Grantor shall upon demand furnish to‘Lenderﬂsatlsfactocy evidence of payrnentbf the :5 :

taxes. or assassments and shall authorize the appropriate governmental official to deliver to Lender at any time
a written statemant of the taxes and assessments against {(ne Praperty.

Notice of Cons'ruifion. Grantor shaik notily Lender al least filteen {15) days before any work is commenced, =

any services are i nished, or-any materials are supﬁlied to the Property, if any mechanic's lien"material‘rnen'st_;
upon request

of Lender furnish to Lenrar advance assurances satisfactory to Lender that Grantor can and will pay the cost .

lien, or other lien cou'i be asserfed on account of the work, services,: or matérials. Grantor wi

of such improvements.

 PROPERTY DAMAGE INSURBGE. The foliowing provisions refating to-iinsuring the Property are a part of this |

Mortgage:

Maintenance of Insurance. Grantor shall procure and maintain. policies of fire insurance with standard.
extended coverage  endorsements ‘on) a replacement basis for the full insurable value'. covering all-.'

Improvements on the Real Property in an amount sufficient to avoid application of any. coinsurance clause, and

additibnal' insureds. in- suchliability ingsurzize gollcies. Additionally, Grantgr shall maintain “such! other
‘insurance, including. but not limited to hazard,
require. Policies shall be w

loan. .

may - -make proof of loss if Grantor fails to do ‘so within fifieen (15).days or <he casualty.

destroyed improvements in a manner satisfactory to Lender, Lender shall, upon sutfactory proof:of such:

expenditure, Pay or reimburse Grantcr from. the proceeds for the reasonable cost o ropalr or restorationiif:
! in defaull-hereunder, Any proceeds which have not beaen disbursed withis 180" days: afteir their &
receipt-and which Lender has not commitied. 1o the repair or restoration of the Property. shalt be: used first fg- -
pay any amountro\;vierhg to Lender under this Mortgage, then to prepay accrued lnteresg anu e remairider, If -
)

Grantor is no!

any, shall be applied to the principal balance of the Indebtedness. If Lender holds any proceeds after

payment in full of the Indebtedness, such proceeds shall be paid to Grantor.

Unexplred Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and: pass 1o, the .

purchaser of the Property covered by this Mortgage at anﬁ trustee’'s sale or other sale held under the
provisions of this Mortgage, or at any {éreclosure sale of such Property.

Grantor's Report on Insuranice, Upon request of Lender, however nat more than once a geair.' Grahtt:l(rb?rtxgll":_ ;
e insurer; - (b) the *
risks insured; (c) the amount of the policy, (d) the property:insured, the then: current replacement vitlue:of -
such: property, and the manner of determining that value; and (le)‘ the expiration date of the policy. Grantor. -
shall,-upon request of Lender, have an independent appraiser satisfaciory to Lender determine the cash value. .

furnish.to Lender a report on each existing policy of insurance showing: (a) the name of t

replacement cost of the Property.

EXPENDITURES BY LENDER, f Grantor fails 10 comp!‘;‘ with any provision of thig Monr?fge. or if.any. aciibn-fdr‘if .

8roceedlng s commenced- that would materially affect Lender's ‘interests in the Prope
ghalf:may, but shali not be required to, take any.action that Lender deems- ap%ropriate.

1o the date of repayment’ by Grartor. All such expenses, al Lender’s option, will- fa). be payable on: demand, . (b}
be added:to the balance of the Note and be apportioned among: and be. payable w

become due during either (i) theé/term of ‘any appticable insurance policy or (li} the remaining term of the'Nate,'cr.
(c) be treated as a balloon payment which will be due and payable ar the Note's maturity. This Mortgage also will

m{}

Praperty.’ Grantor shall mainiain the Propenty free of all liens having) priority over or equal to the interest of. i+
Lender under this Mortgage. except for the lien of taxes and assessments not due, and except as nthierwise™ -

Riﬁ:\_t:jl‘o-;(:ontest. Grantor may withhold payment of any lax, .assessment, or claim in connection with 2 ggod .-
dispute aver the obligation to pay, so long as Lender's interest in the Property is not AeoFardlzed.g:.lﬁa fien @
arise , _ . the ilen arises gr, if a
lien is filed, within fifteen (15) days after Grantor has nolice of the filin, secure the discharge of the lien; or if i1 .
requested. by -Lender, deposit with Lender cash or a sufficient corporate surety’ bond “or  other security;:
satisfactory to Lender in an amount sufficient to discharge the tien é)ru_sans{, costs and: attorneys’ fees or other”
er, ien. .In any contest, Grantor shall ;.

defend -itseif and’ Lender and shall satisfy any adverse judgment' before enforcement against the Property. .|
er

with-a standard moartgagee clause in favor of Lender, Grantor shall also procure and maintain comprehensive: .
general-flabllity insurance- in .such coverage amounts as Lender may. request with Lender being named as. - -

. ] usiness interruption” and bojler insurance as Lender may. -
ritten. by such inswanve companies and in suchiform. as.may be reasonably '
acceptable to Lender. Grantor shall deliver to Lender centificates of coverage from each insurer containing'a
stipulation that coverage will not be cancelied or diniinished without a minimum ‘ot ten-{10) days" prior. written..
notice to Lender and not containing any disclaimer of \nz insurer’s liability for failure to give such notice.' Each® .
insurance policy also shall include-an endorsement pisviding that coverage in favor of Lender . will not be-
impaired in any way by any act, omission or default of Granior ar any other person, Should the Real Property:
at any time become located in an arza_designated py.the Oilector of the Federal Emergency Management .
Agency as a special flood hazard area, Grantor agrees to obtain and fnaintain Federal Flood Insurance for the- '
full unpaid_principal bafance of the loan, up to the maximum policy limits set under: the National|Flood :
Insurance Program, or as otherwise required by Lender, and 10 rrairtain such insurance for the term of the:

Application of Proceeds. Grantor shall promJatiy notify Lender of any-taes 0 damage ta the Pmé?g’. l.lendg;_ .
ether or not .

Lender's security is impaired, Lender may, at #s election, apply theé proteads o the reduction: of the
. Indebledness, payment of any lien affecting the Property, or the restoration snd repalr of the Propeny. I ..
Lender elects o apply the proceeds 1o restoration and repair, Grantor shail repalr or ~eplace the damaged or

, Lender on’ Grantor’s-
ny.amount that: Lender .

expends:in so.doing will bear interest at the rate provided for in'the Note from the date incurfed: or paid by: lender’
th: any installment payments,to” -

&Y
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r secure payment of these amounts. The rights provided for in this paragraph shall be in addilion to an{ ather
* rights or any remedias to which Lender may be entitled on account of the default. Any such action by Lender

i} ghgll not be construed as curing the defaull so as to bar Lender from any remedy that it otherwise would have
4 had.

J WA{:IRANHV; DEFENSE CIF TITLE. The foliowing provisions relating 1o ownership of the Property are a part of this

/ Mortgage.

b Title, Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all fiens and encumbrances other than those set forth in the Real Froperty description
or in any title insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (o) Grantor has the full right, power, and authority to execute and deliver

this Mortgiage to Lencler.

Defense of Tile. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender urder this Mongage, Grantor shall defend
the action = Grantor’s expense, Grantor may be the nominal parly in such proceeding, but Lender shall be
entitied to parucigate in the proceeding and 10 be represented i the proceeding by counse! of Lender's own
choice, and Crariar will deliver, or cause to be delivered; to Lender such instruments as Lender may request
from time to time toermit such participation.

Compliance Witk Luvia. Grantor warrants that the Progerty and Grantor's use of the Property complies with
all existing applicabte lawz, ordinances, and regulations of governmental authorities,

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Morigage.

Apfnlhcation of Net Procecds. If all or any part of the Property is condemned by eminent domain proceedings

or by any procseding or purckasa in lieu”of condemnation, Lender may at its election require that ali or any

Bonnon af the net proceeds of in: award be applied 10 the {ndebtedness or the repair or restoration of the
roperly. The ne! proceeds of the award shall mean ihe award after payment of all reasonable costs, ~J

expienses, and attorneys' fees incusrad by Lender in cannection with the condemnation.

Proceedings. If any proceeding in cordennation is filed, Grantor shajl promptly notily Lender in writing, and e
Grantor shall promptly take such sleps us may be necessary o defend the aclion and obtain the award, )
Grantor may be the nominal party in suci oroceeding, but Lender shall be entitied to participale in the , s
preceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver cr"i:l
iop)

cause to be delivered to Lender such instruments as may be requesited by it from time to time 10 permit such
participation, .
IMPOSITION OF TAXES, FEES AND CHARGES BY GUYVEANMENTAL AUTHORITIES. The foliowing provisions .
relating 1o governmentil taxes, fees ang charges are a part o this Mortigage:

Current Taxes, Fres and Charges. Upon request by Lerder, Grantor shall execule such documents in -
addition to this Mortgage and take whalever other action s requested by Lender to perfect and confinue
Lender's lien on e Real Property, Grantor shall reimburse Lender-for all taxes, as described below, together
with ail expenses incurred in recording, perfecting or continuing 'nis ‘Morlgage, including without limitation all
taxes, fegs, docurnentary stamps, and other charges for recording cr rzaistering this Mortgage.

Taxes, The fouowinF shall constitute taxes to which this section appies: . (a) a specific tax upon this type of

Mo;cgage or upor all or any part of the Indebtedness secured by this Mortcage; () a specific tax on Grantor

which Grantor is suthorized or required to deduct from paymenls on the ficetiedness secured Dy this type ol

Mortgage; (c) a tax on this type of Mortgage chargeable against thi Lender orthe halder of the Note; and E)

% ssp?cmc tax on all or any portion of the Indebledness or on piyments of orincinal and interest made by
rantos.

Subsequent Taxes, !f any tax to which this section_applies is enacled subsegientto the date ol this
Mortgage, this event shall have the same elfect as an Event of Ciefault (as defined below), and Lender may
exercise any or all of its available remedies for an Event of Default as provided below uni2ss Grantor either
{ag) pays the lax hefore it becomes delinquent, or gp)_contes:s the tax as provided abgven the Taxes and
.ue{xs s{sjeczion ani deposits with Lender cash or a sufficient carporat surety bond or other security satisfactory
 Lander,

SECURITY AGREEMENT; FINANCING STATEMENTS, The (ollowing provisions relating to this Morigage as a
security agreement @re a par of this Mortgage.
Sacurity 'Ag}_rieeme'nt. This instrument shall constitute a security agreerment 10 the extent any of the Property
constitutes Tixtures or other personal property, and Lender shall have ail of the rights of a secured party under
the Unitorm Commercial Code as amended fram time to time.

Security Interest. Upon request by Lender, Grantor shall execule financing statements and take whatever
other: action is requested by Lender to perfect and continue Lender's securily interest in the Rents and
Personal Property. -in addition to recording this Mortgage in the real property records, Lender may, at any
time and withou! further authorization from Grantor, (ile executed counterparnis, copies or reproductions of this
hMongage as a financing statement. Grantor shall reimburse Lendir for all expenses incurred in perfecting or
continuing this secarity interest, Upon default, Grantor shall assembie the Personal Propen.? in a manner and
al a place reascnably convenient 10 Grantor and Lender and make: it available to Lender within three (3) days
after receipt. of written demand from Lender. ,

Addresses. Trie ‘mailing addresses of Grantor (debtor) and Lender (secured party), irom which information
concerning Lthe security interest granted by this Mortgage may e obtained (each as required by the Uniform
Commercial Cade), are as stated on the first page of 1his Mortgacie.
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FURTHER- ASSURANCES;" ATTORNEY-IN-FACT.  The following provisions relating to further assurances and

attorney~-in-fact are a part of this Mortgage. : _ o L
Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute: .
and deliver, or will cause 10 be made, executed or delivered, to-Lender or to Lender's designes, and: when..
requested by Lender, caude ta be fited, recorded, refiled, or rerecorded, a5 the case may be, at.such times:
and in such offices and plices as Lender may deem appropriate, any and all such mortgages, deeds. of trust,
security deeds, . security agreements, finaacing statements, contiruation statements, instruments of further -
assurance, certificates, and' other documents. as may, in the sote opinion of Lender, be necessary or desirable
in order to effectuate;, complete, perfect, continue, or preserve (a) the obligarions of Grantor under:the Note;: .
this Mortgage, and the Refited Documents, and': (b) the liens and. security interests created by this: Mortgage - -
as:'first and prior liens.on the Property, whether: now owned of :hereafter. acquired. by Grantor. Unless’ i -
prohibited by Jaw or agreed: (o the contrary by Lender in writing, Grantar shall reimburse Lender for all costs -

- and expenses incurred in cqnnecﬂon with the matters referred (o in this paragraph. . o
Attorney-ln-"ast. If Grantor iails to do any af the things refecced 1o in the preceding. paragraph,. Lender may:
do so.for and”in the name of Grantor and-al' Granior's expenss, For such purposes, Grantor.hereby.
jrrevocably aproints Lender as Grantor's attorney-in-fact for the purpose ofl making, executing, delivering, -
filing, recording, ard _doing]jau other things as may be necessary or desirable, in Lender's sole apiniog, o
accomplish the matters referred to in the preceding paragraph. :

PARTIAL  RELEASES. Lenderishall execute partial releases of the lizn of this
conditions; Release price 15.10"% of net proceeds per unit, | ‘ o
FULL; PERFORMANCE. [f Gran'pr F s all the Indebtedriess when due, and otherwise performs all the obligations, -
imposed| upon: Grantor under us Meorigage, Lender shall execute and deliver to Grantor a suitableisatisfaction: of:
‘this Mortgage and. suitable statemep.c-of termination of any financing  statement on file- evndepcin'q Lender's.
~ security. interest in the Renls: arid tne Personal’ Property. Grantor will Pay.i if permitted’ by applicable: law, any
., reasonable; termination fee as delerminec by Lender from time to-time. if, However, payment is made by Grantor, .-
7 whether:voluntarily or otherwise, or by guarantor;or by any third party, on the' Indebtedness and. thereafier-Lender:
.= is forced to remit the amount of that paymer:t (1) to Grantor's trustee in bankruptey or to any. similar person under
C.Dn‘" any federal or state bankruptcy law ar law for 1@ re'ief of debtors, (b) by reason of any judgment, decree or order ' .
7> of any court.or administrative body having jurisciction gver Lender gr arly of Lender's _ro;laerty. or (cY by reason'af:.
c‘r*r any settlement .or compromise Of any claim male by Lepder with dany claimant ﬁnc uding - without limitation:. .
‘yhy Grantor), the Indebtedness shall be considered unpaid tor the purpose of ‘enfarcement of this Mortgage and: this:
& | Morigage -shall. continue to be effective or shall Le reinstated; as the case may be, notwithstanding any:.
oy cancellation of this iMortgage or of any note or other instrimant or agreement evidencing the Indebtedness and the: -
U')')' Property will continueto secure the amount repaid or recoverad to the same extent as if that amount never had:”
- been orlginally received by Lehdeér, and Grantor shall be touaw by any judgment, decree, order, settiement or
[ compronyise relating to-thei‘lndebteﬂness or to this Morigage. ) : ‘

DEFAULT. Each of the following, at the option of Lender, shalf constitute an event of default ("Event of Défauif-")

under th«g Mortgage: ,‘ . ‘ ) F ‘ o
Defaull on*lndebtedne’bs. Failure of Grantor to make any payment when due on the Indebtedness.
Default on. Other Payiments. ; Failure of Grantor within the time reatirsd by this Mortgage to make any.
payrﬁent for taxes or insurance, ar any other payment necessary to prevent filing of of o effect discharge of
any.uen. S : | o
Compliance Default. Failure of Grantor to comply with .any other term, oblijation, covenant or condition
con_taqud in this Mortgage, the !I‘dote of in any of the Related Documents. -

* -Defauit ‘in Favor of Third -Parties. . Should Grantor default. under any loan, exteision of credit, ‘security.

agreement, purchase orisales agreemnent, or any other agregment, in favor of any othtr siaditor or person that
may materially affect any of Grantor's property or Grantor's ability to repay the Note wr-Crantor's ability to
“perlorm.Grantor's obligapons under this Mortgage or any of the Related Documents. _ S
False Stalements, 'Any warranty, representation or statement made or furnished 10 Lender ty or on:behalf of -
Grantor. under this Mortgage, the Note or the Related Documents is talse or misleading in any material
respect, either now or at fhe time made or furnished, S ‘ L.
Defective Collateralization, -Thig Monlgage or any of the Ralated Docurnents ceases to be in full force and:
effect (including failure of any collateral documents to create a valid and perfected security inierest or lign} at,
any trme:anq for any reason, . _ o _ N _ _ _ _
Death- or.Inselvency, The deathiof Grantor or the dissolution or 1ermination of Grantor’s existence as‘a going -
.husiness, the insolvencyisof Grantor, the appointment of -2 receiver for any part: of Grantor's property, any..
assignment for the benefit of creditors, any type-of creditor workout, or the commencement of any proceeding:
under any bankruptcy or-fpso{vengy laws by or against Grantor. | _ o
Foreclosure, Forfeiture, ete, | Commencement of -foreclosure or forfeiture proceedings, whether by judicial - -
proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any governmental”

Mortgage upon the following™

* agency against any of the Property. However, this subsection-shall not apply in the event of a good faith-
dispute.by Grantor as to the validify or reasonableness of the claim whiclt is the basis of the foreClosure-or -
forefeiture proceeding, provided thai Grantor gives Lender written notice of such claim and furnishas reserves
or a syrety bond for the claim satisfactory 1o Lender. : L
Breach -of Other Agreemeni. ‘Any breach by -Grantor under the terms of any other agreement. between
Grantor- and: Lender tha! is not remedied. within. any grace period Prowd‘ed therein, including without: imitation”
any agreement concerning any indebledness or otber obligation of

Grantor to Lender, whether existing now of
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Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Inclebtedness or any Guarantor dies or becames incompetent, or revokes or disputes the validity of, or liability
under, any Guaranly of the indebtedness.

Adverse Change. A material adverse change occurs in Grantar's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness Is impaired.

insecurity. Lender reasonably deems itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, rmay exercise any one or more of the following richts and remedies, in addition to any cther
rights or remedies pravided by law:

Accelerate Indebledness. . Lender shall have the right at its option without notice ta Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be
rerjuired to pay.

UGC Remecies. 'With respect to all or argr part_of the Persgnal Property, Lander shall have all the rights and
remedies of a szcured party under the Uniform Commercial Code.

Collect Rents. (Lsnder shall have the right, without notice to Granior, to lake possession of the Properly and
callect the Rents, {ﬂ";!Udll‘)% amounts past due and unpaid, and apply the net proceeds, aver and above
Lender's costs, aguinzi the indebtedness. In furtherance of this right, Lender may require any tenant or other
user of the Property o make payments of rent or use fees directly to Lender. (I the Rents are coliected by
Lender, then Grantor wrmncabl{ designales Lender as Grantor's atiorney-in~facl 1o endorse instruments
received in payrant theieolin the name of Grantor and to negotiate the same and collect the proceeds.
Payments by ténants or ciner usars to Lender in response lo Lender's demand shall satisfy the obligations for
which the payments are mad?, whaether or not any proper grourds for the demand existed. Lender may

engreise s rights under this subparagraph either in person, by agent, or through a receiver. 1)
Mortgagee in Ponsession. Lender shal. have the right to be placed as monﬁagee in possession or 10 have &J

e A

BRI P P,

(A
I

receiver appointes to take possession-of-all or any part of the Property, with the power to protect and preserv

the Property, to operate the Property praceding foreclosure or sale, and to collect the Rents from the Propert -
and apply the proceeds, over and above ibe cost of the receivership, against the Indebtedness. Thexx

mortgagee in possession or receiver may soive without bond if permitted by law. Lender's right to the®@.

appaintment of @ receiver shall exist whetiier <v not the appirent value of the Property exceeds thejs

Indebtedness by 4 substantial amount. Employment Dy Lender shall not disqualify a person from serving as a o}
receiver. g
Judiciai Foreclosure. Lender may oblain a judicial uecree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgrnent. If permitted by applicable law, Lenazr rmay obtain a j_udgmem for any deficiency
remaining in the 'adebtedness due to Lender after application of-ali amounts received lrom the exercise of the
rights provided in this section.

Other Remedies. Lender shall have alf other rights and remedies. providad in this Mortgage or the Note or
available at law or in equity.

Sale of the Progierty. To the extent permitted by applicable law, Graniur hereby waives any and all right to
have the property marshalled. In exercising its rights and remedies, Lendcr sndll be free to sell all or any part
of the Property together or separately, in one sale or by separate sales. Lendershail be entitled to bid at any
public saie on'all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and plece £f any public sale of the
Personal Property or of the time after which an?; private sale or other intended uisrnusition of the Personal
Property is to be made. Reasonable nolice shall mean notice given at least ten (10) zays before the time of
the sale or dispouition.

V/aiver; Election of Remedies., A waiver by gnﬁ parly of a breach of a provision of this va.tgage shall not
constitute a waivir of or prejudice the party's rights otherwise to demand Strict com liance with that provision
or any other provision, Election by Lender (o pursue any remedy shall not exclude pursuit of any other
remedy, and- an slection to make expenditures or take action to Derform an obligation af Grantor under this
Mortgage after failure of: Grantor to perform shall not affect Lender's right 10 declare a default and exercise ils

remedies under 1his Morigage.

Mtorneys’ Fees; Expenses. ! Lender institutes any suit or &ction 10 enforce any of the terms of this
Mortgage, Lender shall be entitied to recover such sum as the court may ad|udge reasonable as attorneys
faes at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lénder's opinion are necessary at ané( tima for the proteclion of its interest or the
enforcement of its rights shall become a part aof the indebtedness payable on demand and shall bear interest
from the date ol expenditure until reﬁald at the rate provided for in the Note. Expenses covered by this
aragraph include, without limitation, however subject (o any limits under applicable faw, Lender’s attorneys
2es and Lender's legal expenses whether or nat there is a lawsuil, including attorneys’ fees for bankrupicy
ptoceedings (including efforls to modify or vacate an?/ automatic stay or m;yn_choqz appeals and any
anticipated post-judgment collection services, the cost o searching records, abtaining ti le reports (inciuding
foreclosure reports), surveyors' reports, and appraisal fees, and title insurance, to the extent permitted by
applicable law. (irantor also will pay any court costs, in addition to all other sums provided by law.

MOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Morigage, including without limitation any

!
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notice .of defaull and. any notice of sale lo Grantor, shall be in writing, may be sent by telefacsimile (unless .
otherwise required by law), and shall be effective when actually delivered, of when deposited with a. nationally
recognized overnight courier, or, if mailed, shall be deemed effective when deposited in the United. States mail flrst
class, -cenified or registered mall, postage prepaid, directed to the addresses shown near the beginning of this. ‘

Mortgage. - Any party may change its address for notices under this Mortgage by. giving formal written notice to'the ..

other. parties, specifying that the purpose of the notice is 1o change the party's address. - All copies of notices of - -
foreclosure from the holder of any lien which has priority over this Mortgage Shall-be sent to Lender’s address, as' - -
shown.near the beginning of this Mortgage. For notice purposes, Grantor agrees 1o keep Lender informed at all
times of Grantor’'s current address.

MISCELLANEOUS PROVISIONS. The fol]owing ﬁllsceilé'neoUs provisions are a part of this Mpftgage:

Amendments. This Mortgage, together with any Related Documents,.censtitutes the entlre understanding-and: -
agreement of the parties as to the matters set forth in this. Mortgage., No alteration of or amendment to: this.
- Morlgage shall be effective unless given In writing and signed by the party or parties sought to be charged or
bound by the. alteration or amendmeant, _ .
Annyal Reparts, |fthe Properg?; i3 used for purposes other than Grantor's residence; Grantor shall furnish to. -
Lender, -upon’ raquest, a certi t ( i Pre ] .
Grantor s previon:s fiscal year in such form and detail- as Lender shall require. "Net operating income” shall-
mean, all-cash raczints {rom the Praperty less ail cash expenditures made in connection with the operation of

the Property.

Abpiliicable Law.. This Mcrigage has been delivered to Lender. and accepted by Lender in the State. bf_‘:
lltinols. - This Mortgage ¢hill be governed by and construed in accordance with the laws of the State of
Nlinois. - : : -

Caption Héadings. Caption headings in this Mortgage are for convenience purposes only and are not to be

used 10 Interpret or define the provisiesz, of this Mortgage.

. Merger.- Thare shall be no merger 0! the interest or estate created by this Mortgage with.any other interest or.
- estate in the Property at any time helc’ by or for the benefit of Lender In any capacity, without the written”
“consent of Lender. ,
Multiple Parties. All obligations of Grantar viuer this Mortgage shall be joint and. several, and all references
to- Grantor shall mean each and every Grantor,~This means that each of the persons signing below is
responsible.for all obligations in this Mortgage. _ ‘
Se_verabiflhé. 1f a court of competent jurisdiction firds any provision of this. Mortgage to be invalid or -
. unenforceable as to any person or circumstance, suvuh.finding shall nat render tha: provision invaiid or
unenforceable as to any other persons or circumstances. if feasible, any such offending provision shall be -
deemed to be modified to be within the limits of enforceability” or validity,” however, if the offending provisicn
- cannot be so modified, it -shall be stricken and all other provisions of this Mortgage in all other respects-shall
remain’valid and enfarceabla. , ‘ .
Successors. and Assigns. - Subject to the limitations statec in thic Mortgage on transfer of Grantor's interest,
this Mortgage shall be' binding upon and inure to the benefit of the rartles, their successors and ascigns, If
ownership. of the Property becomes vested in a person olher than Granior. Lender, withowt notice to Granior,
may deal- with- Grantor's successors with reference to this Mortgage a7d the Indebtedness by way of
forbearance or extension without releasing Grantor from the obligations of t us‘Mortgage or liability under the
indebtedness, :
Time Is of the Essence. Time is of the essence in the perfermance.of this Morigane.

Walver of Homestead Exemplion. Grantor hereby releases. and waives all vicnts and benefits of the
homestead exemption laws of the State of lllingis as to ali Indebtedness secured by this Morigage. ,

Waivers.and Consents, Lender shall not be cieemed to have waived an{ rights under this, Mortgage (or under
the Related Documents) unfess such waiver is in writing. and signed by Lender. No delay ¢i.cmission on-the:
part of:Lender in exercising any right shall o'perale as a waiver ¢f such right or any other nght, A walver by
any party of a'provision of this Morigage shall not constitute a waiver of or prejudice the party’s right otherwise
to demand- strict compliance with thaf provision or any other provision. No prior waiver by Lender, nor any -
course:of dealing between Lender-and Grantor, shall constitute a waiver of any of Lender's; rights or. any: of |
Grantor’s obligations as to any future transactions, . Whenever consent by Lender is required in. this Mortgage, -
the granting:-of-such consent by Lender in any instance shall not-conslitute continuing cansent to subsequent
instances where such consent is required. -

ied statement of net operating income recelved from' the : Property: during-. .
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= EACH GRANTOR ACKINOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES T(i ITS TERMS.

LI GRANTOR:

x e g @ P S,

Michael Clarke

D
INDIVIDUAL ACKNOWLEDGMENT n:
3
STATE OF __ (B e a ) m
) 88 8'31
COUNTY OF 4 a
On this day before ma, the undersigned Notary Public, rersonally appeared Michael Clarke and James J.
Ganley, 1o me known i be the individuals described in ana-wha executid the Mortgage, and acknowledged that
they signed the Mortgage as their free and voluntary act and desc: inr lhm uses and purposes thergin mentioned.
Given under my hand and official seal this _ 3 ¢ _ day of Ez > _:,? ,19 9 7.
: 4
By \,44-,%«~M ___ Residingat_Lepo U Wﬁ»éé«wf Doy
. OLie
Nelary Public in and rm the Stdte o ' 7 ’
SUSAN BERNOT
My commission expires NOTAF 1. FUBLIC, STATE OF ILLINOIS
— XPIRES 4-2.2000
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