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PURCHASE MONEY TRUST DEED AND SECURITY AGREEMENT £E§2%7 -
im— o WITH ASSIGNMENT OF RENTS

THIS PURCHASZT MONEY TRUST DEED AND SECURITY AGREEMENT WITH
ASSIGNMENT QF RENTS ("Trust Deed") dated as of August 1, 1997, by
and between The Chicago Trust Company, not persorally but as
Trustee under the precvisions of a deed in trust duly recorded and
delivered to said Compary in pursuance of a Trust Agreement dated
July 1, 1987, and known as trust number 1104329 ("Trustee
1104329"), with a mailing address of 171 North C(lark Street,
Chicago, Illinois 60601, and Ceorge R. Smith and Connie K. Smith,
his wife (collectively "Beneficiary", and together with Trustee,
"Mortgagor"), with a mailing address of c¢/o Joseph E. Davis, Esq.,
300 W. Washington Street, Suite 1501, Chicage, Illinols 60606, and
The Chicago Trust Company, with its office at 171 North Clark
Street, Chicago, Illinois 60601 (kereinafter referred to as

"Trugtee") .

WITNESSETH THATIL:

WHEREAS, Mortgagor has concurrently herewith executed and
deliverad that certain Promissory Note payable to 2:zarer bearing
even date herewith in the principal amount of Five durdred Twenty
Thousand and 00/100 Dollars ($520,000.00) (said note ard any and
all extensions and renewals thereof, amendments therste and
substitutions or replacements therefor is referred to hereinas the
"Note") pursuant to which Mortgagor promises to pay eaid principal
sum for so much thereof as may be outstanding at the maturity
thereocf) on September 1, 2002, together with interest on the
balance of principal from time to time outstandirg and unpaid
thereon at the rate and at the times specified in thke Note; and'J

This Instrument Prepared By Permanent Index Mumbers:
and After Recording Return to: See Exhibit "A"

Harry S. Wolin
Cohon, Raizes & Regal Address of Property:

208 8. LaSalle St., Suite 1860 See Exhibit '"A"
Chicago, Illinois €0604
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WHEREAS, the real estate that is encumbered by thie Trust Deed
consists of a parcel of real estate located in Cook County,
Il1linois, asg more particularly described in GRANTING CLAUSE I

below; and

WHEREAS, the original of this Trust Deed will be recorded in
the office of the recorder of Cook County, Illincis; and

WHEREAS, this Trust Deed, the Note and all cther instruments
and documents evidencing or securing the indebtedness evidenced by
the Note are hereinafter collectively referred to as the "Loan

Documenta™.;

NOW, ‘fHCREFORE, to secure (1) the payment when and as due and
payable of tr& principal of and interest on the Note or s0 much
thereof as may @ advanced from time to time, (ii) the payment of
all other indebitedinezss which this Trust Deed by its te:rms secures,
and (iii) the perilcrmance and observance of the covenants and
agreements contained .in this Trust Deed, the Note and any other
Loan Documents (all  of such indebtedness, obligations and
liabilities identified «in (i), [(ii) and (iii)} above being
hereinafter referred to aa the "indebtedness hereby se:ured"), the
Mortgagor does hereby grant| a=ll, convey, mortgage and assign unto
the Trustee, its successors and assigns and does hereby grant to
Trustee, its successors and assigns a gecurity interes: in all and
gingular the properties, rights, interests and privileges described
in Granting Clauses I, II, III, 1V, V and VI below, all of same
being collectively referred to herein’as the "Mortgaged Premises."

CRANTING CLAUSE

Thatt certain parcel of real estate lying  and leing in the
County of Cook, State of Illincis, more particviarly described in
Exhibit "A" attached hereto and made a part heteal.

All buildings and improvements of every kind and description
heretofore or hereafter erected or placed on the property deccribed
in Exhibit "A" and all materials intended for conetruciion,
reconstruction, alteration and repair of the buildings and
improvements now or hereafter erected thereon, all of which
materials shall be deemed to be included within the premises
immediatzly upon the delivery thereof to the said real egtate, all
fixtures, machinery, apparatus, equipment, fittings and articles of
personal property of every kind and nature whatscever now or
hereafter attached to or contained in or used in cornection with
said real estate and the buildings and improvema2nts now or
hereafter located thereon and the operation, maintenance and
protection thereof, including but not limited to, all machinery,
motors, fittings, radiators, awnings, shades, screeis, all gas,
coal, steam, electric, oil and other heating, cookirg, power and
lighting apparatus and fixtures, all fire prevention and
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extinguishing equipment and apparatus, all cooling gnd venti}ating
apparatus and systems, all plumbing, incinerating, sprinkler
equipment and fixtures, all elevacors and escalators, all
communication and electronic monitoring equipment, all window and
structural cleaning rigs and all other machinery and other
equipment of every nature and fixtures and appurtenances thereto
and all items of furniture, appliances, draperies, cérpets, other
furnishings, equipment and personal property used or useful in the
operaticn, maintenance and protection of the said real estate and
the buildings and improvements now or hereafter locatel thereon and
all renewals or replacements thereof or articles in substitution
therefor, whether or not the same are or shall be attiached to said
buildinga pr improvements in any manner; it being mutnally agreed,
intended a:d declared that all the aforesaid property shall, so far
as permitt2d by law, be deemed to form a part and parcel of the
real estateand for the purpose of this Trust Deel to he real
estate and covirad by this Trust Deed; and as to the kalance of the
property aforesaic, this Trust Deed is hereby deemed to be as well
a Security Agreeme:t under the provisions of the Unifcrm Commercial
Code for the purpose ©0f creating hereby a security interest in said
property, which is herszby granted by Mortgagor as deblor to Trustee
as secured party, securing the indebtedness hereby secured. The
addresses of Mortgagor {Gebtor) and Trustee (secured party) appear

at the beginning hereof.
GRANTING LLAUSE IIL

all right, title and interes¢ of Mortgagor now owned or
hereafter acquired in and to all. =z2nd singular the estates,
tenements, hereditaments, privileges, eagsement:, licenses,
franchises, appurtenances and royaltieg. -mineral, oil and water
rights belonging or in any wis=s appertaining to the property
described in Exhibit "A"' and the buildings and improvements now or
hereafter located thereon and the reversicons. rents, issues,
revenueg and prefits thereof, including all interes: of Mortgagor
in all rentsg, issues and profits of the aforementiosned property and
all reants, issues, profits, revenues, royalties, bonuses, rights
and benefits due, payable or accruing (including all deposits of
money a8 advance rent or for security) under any and all ieases and
renewals thereof or under any contracts or options for the =ale of
all or any part of said property (including during any. neriod
allowed by law for the redemption of said property after any
foreclosure or other sale), together with the righ:, but not the
obligation, to collect, receive and receipt for all such rents and
other sums and apply them to the indebtedness hereby secured and to
demand, sue for and recover the same when due or payable; provided
that the assignments made hereby shall not impair c¢r diminish the
obligations of Mortgagor under the provisions of such leases or
other agreements nor shall such obligations be imposed upon
Trugtee., By acceptance of this Trust Deed, Trustee agrees that
until an Event of Default (as hereinafter defined) shall occur
giving Trustee or holder of the Note the right to foreclose this
Trust Deed, Mortgagor may collect, receive (but nct more than 390
days in advance) and enjoy such rents.

801700
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GRAN!

All judgments, awards of damages, settlements and other
compensation hereafter made resulting from condemnation proceedings
or the taking of the property described in Exhibit "A" or any part
thereof or any building or other improvements now or at any time
hereafter located thereon or any easement or other appurtenance
thereto under the power of eminent domain, or any similar power or
right (including any award from the United States Goverament at any
time after the allowance of the claim therefor, the ascertainment
of the amount thereof and the issuance of the warrant for the
payment thereof), whether permanent or temporary, or for any damage
{whethes caused by such taking or otherwise) to said property or
any part tnereof or the improvements thereon or any part thereof,
or to anv _iights appurtenant thereto, including severance and
consequentiul damage, and any award for change of grade of streets
{collectively "londemnation Awards').

GRANTING CLAUSE V

All preoperty and rights, if any, which are by the express
provisions of this instrument required to be subjected to the lien
hereof and any additional property and rights that may from time to
time hereafter by installatior ar writing of any kind, se subjected
to the lien herecof.

GRANTING CJAUSE VI

All rights in and to common areas.and access roads on adjacent
properties heretofore or hereafter granted to Mortgagor and any
after-acquired title or reversion in and'to the beds of any ways,
roads, streets, avenues and alleys adjoining tlhe property described
in Exhibit "A" or any part thereof,

TO HAVE AND TO HOLD the Mortgaged Premises arni the properties,
rights and privileges hereby granted, bargained, s0ld, conveyed,
Mortgaged, pledged and assigned, and in which a secursiy interest
is granted, unte Trustee, its successors and assigns, furever for
the purposes and upon the uses and trusts herein set forth;
provided, however, Trustee shall release this Trust lieed ard the
lien thereof by proper instrument upon presentation of satistaciory
evidence that all indebtedness secured by this .Trust Deed has been
fully paid; otherwise this Trust Deed shail remain ir. full force
and effect; and Trustee may execute and deliver a release hereof to
and at the request of any person who shall either before or after
maturity thereof preoduce and exhibit to Trustee the Note,
representing that all indebtedness hereby secured has been paid,
which representation Trustee may accept as true without inguiry.
Where a release is requested of a successor trustee, su:zh successor
trustee may accept as the genuine Note herein descriled any note
which bears an identification number purporting tc¢ be placed
thereon by a prior trustee hereunder or which conforms in substance
with the description herein contained of the Note and which
purports to be executed by the persons herein designated as the
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makers thereof; and where the release is requested of the Trustee
and it has never placed its identification number on the Note, it
may accept as the genuine Note herein described any nste which may
be presented and which conforms in substance with the description
herein contained of the Note and which purports to be executed by
the persons herein designated as makers thereof. Trustee may
regsign by instrument in writing filed in the office of the recorder
of Cook County, Illinois. Any successor in trust he:eunder shall
have the identical title, powers and authority as are herein given
Trustee. Before releasing this Trust Deed, Trustee or successor
shall receive for its services a fee as determined by its rate
schedule”in effect when the release deed is issued. Trustee or
successcyr -shall be entitled te reasonable compensa:ion for any
other act o1 service performed under any provisions of this Trust
Deed. Otherwise the same shall remain in full force and effect.

Mortgagor heraby covenants and agrees with Truste: as follows:

1, fayment of the Indebtedness. The indebtedness hereby

secured will be prompriy paid as and when the same becomes due.

2. Bepresentation-.of Title and Further _Assurances.
Mortgagor will execute and-Uciiver such further instriments and do
such further acts as may be rezconably necessary or proper to carry
out more effectively the purpose~of this instrument and, without
limiting the foregoing, to make subject to the lien hereof any
property agreed to be subjected herrto or covered by the Granting
Clauses hereof or intended so to be At the time of delivery of
these presents, Trustee #1104329 is well seized of an indefeasible
estate in fee simple in the portion of the Mortgaged Premises which
constitutes real property subject only to the matters set forth on
Exhibit "B" attached hereto and forming. s  part hersof (the
"Permitted Exceptions”), and Trustee #1104329 lias. good right, full
power and lawful authority to convey, mortgaoz and create a
security interest irn the same, in the manner and forn aforesaid;
except for the Permitted Exceptions, the same is free and clear of
all liens, charges, easements, covenants, conditions, restrictions
and encumbrances whatsoever, including the personal propecty and
fixtures, security agreements, conditional sales ccntracts and
anything of a similar nature, and the Mortgagor shall and will
forever defend the title to the Mortgaged Premisges againeg the
claims of all persons whomsocever. .

3.  PEayment of Taxes. Mortgagor shall pay before any penalty
attaches all general taxes and all special taxes, special

assessments, water, drainage and sewer charges and all other
charges, of any kind whatsoever, ordinary or extraordinary, which
may be levied, assessed, imposed or charged on or against the
Mortgaged Premises or any part thereof and which, if urpaid, might
by law become a lien or charge upon the Mortgaged Prenises or any
part thereof, and shall exhibit to Trustee or holder of the Note
secured hereby (hereinater referred to as "Holder') official
receipts evidencing such payments, except that, unlegs and until
foreclosure, distraint, sale or other similar proceedings shall
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have been commenced, no such charge or claim need be paid if being
contested [exrept to the extent any full or partial payment spall
be required by law), after notice to Trustee, by appropriate
proceedings which shall operate to prevent the collection thereof
or the sale or forfeiture of the Mortgaged Premises or any part
thereof to satiafy the same, and shall be conducted in good faith
and with due diligence, and if Mortgagor shall have furnished such

security, if any, as may be required in the proceedings or required
by Trustee's title insurer to insure over the lien of such charge

or claim.

4. Payment of Taxes on Note, Trugt Deed or Interest of
Trustee. Mortgagor agrees that if any tax, assessment oOr
imposition‘upon this Trust Deed or the indebtedness hereby gecured
or the Note or the interest of Trustee or Holder in the Mortgaged
Premises or  vpon Trustee or Holder by reason of any of the
foregoing (inc¢luding, without limitation, corporate privilege,
franchise and exciss taxes, but excepting therefrom any income tax
on interest paymenzs on the principal portion of the indebtedness
hereby secured imposed. by the United States or any State) 1is
levied, assessed or charcged, then, unless all such taxes are paid
by Mortgagor to, for ox oh behalf of Trustee or Holder as they
become due and payable {which Mortgagor agrees to do upon demand of
Trustee or Holder, to the esxtept permitted by law), or Trustee or
Holder is reimbursed for any such sum advanced by Trustee or
Holder, all sums hereby secured shnall become immediately due and
payable, at the option of Trustee-or Holder upon thirty (30) days'
notice to Mortgagor, notwithstanding- anything contained herein or
in any law heretofore or hereafter ens<hed, including any provision
thereof forbidding Mortgagor from me«ing any such payment,
Mortgagor agrees to provide to Trustee_.>i Holder, upen request,
official receipts showing payment of all taxes and charges which
Mortgagor is required to pay hereunder,

5. ‘Tax Depogits. Mortgagor covenants and agrees to deposit
with Holder, commencing on the date the first montlily payment of
interest is due under the Note and on the first day of-each month
thereafter until the indebtedness secured by this Tiust Deed is
fully paid, a sum equal to cne-twelfth (1/i2th) of the anuval taxes
and assessments {(general and special) on the Mortgaged remises
{unless said taxes are based upon assessments which enclude
improvements thereon now constructed or to be constructed, in which
event the amount of such deposits shall be baséd upon Trustee's or
Holder's reasonable estimate as to the amount of taxes and
asgessments to be levied and assessed). If prior deposits are
insufficient, immediately following an Event of Default (as
hereinafter defined), Mortgagor shall deposit with Holder an amount
of money which, together with the aggregate of the monthly deposits
made or to be made as of one month prior to the date on which the
rotal annual taxes and assessments for the current calendar year
become due, shall be sufficient to pay in full the total annual
taxes and assessments estimated by Trustee or Holder to become due
and pavable with respect to the Mortgaged Premises for the current
calendar year. Such deposits are to be held without any allowance
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of interest and are to be used for the payment of taxes and
assessments (general and special) on the Mortgaged Premises next
due and payable when they become due. Trustee or Holder may, at
its option, pay such taxes and assessments when the same become due
and payable (upon submission of appropriate bills therefor from
Mortgagor) or shall release sufficient funde to Mortgagor for
payment of such taxes and assessments. If the funds so deposited
are insufficient to pay any such taxes and assessments (general or
special) for any year when the same shall become due and payable,
Mortgagor shall within ten (10) days after receipt of demand
therefor, deposit additional funds as may be necessary to pay such
taxes and assessments (general and special) in full. If the funds
go depcsiled exceed the amount required to pay such taxes and
asgessments (general and special) for any year, the excess shall be

applied on'a subsequent deposit or deposits. Said deposits need
not be kept-zzrarate and apart from any other funds of Trustee or

Holder.

6. Regordatiop
Thereto. Mortgagor (will cause this Trust Deed, all trust deeds

supplemental hereto and ary financing statement or other notices of
a security interest required by Trustee or Holder at all times to
be kept, recorded and filed at its own expense in such manner and
in such places as may be recuired by law for the recording and
filing or for the rerecordirg and refiling of a trust deed,
security interest, assignment ©or other lien or charge upon the
Mortgaged Premises, or any part tuereof, in order fully to preserve

and protect the rights of Trustee hcreunder, and, without limiting
the foregcing, Mortgagor will pay or reimburse Trustee or Holder
for the payment of any and all taxes, fees or other charges
incurred in connection with any such recordation or re-recordation,
including any documentary stamp tax or cax_ imposed upon the
privilege of having this instrument or any -instrument issued
pursuant rereto recorded.

7. Insurance.

(a} Mortgagor will, at its expense, maintain or czuse to be
maintained the fcllowing insurance with good and responsible
insurance companies reasonably satisfactory to Trustee and liclder:

(i) All risk broad form insurance with standard hon-
contributory mortgage clauses providing tHat any loss is to be
adjusted with, and any recovery payable to Trugtee and Holder
as its interest may appear. All such policies shall be in
such amounts, containing such coverages and insure against
such risks as shall be reasonably satisfactory to Trustee and

Hold2r. Without limiting the generality of the foregoing, the

improvements shall be insured under an agreed upon amount

endorsement satisfactory to Trustee and Holder at all times
against loss or damage by fire, lightning, windstorm,
explosion, theft and such other risks as are usually intended

under extended coverage;
801,00
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(ii) Commercial general liability insurance, in form and
amount satisfactory to Trustee and Holder, insuring Mortgagor,
Trustee and Holder and such other persons as Trustee or Holder
may designate, as their interests may appear, against any loss
or damage for personal injury, death and property damage
occasioned by an accident or casualty oceurring in, upon or
about the Mortgaged Premises or the sidewalks, alleys or other
property adjacent thereto;

"b‘!«"-"\,! B e e oo,

(iii}) In the event that Mortgagor contracts with or
employs any person Or persons upon the Mortgaged Premises,
worker's compensation insurance, insuring Mortgagor and such
othsr persons as Trustee or Holder may designate, as their
inteieats may appear, against loss or damages resulting from
any accident or casualty within the purview of the Illinois
Worker's Usmpengation Law; and

(iv) Such other insurance against other insurance hazards
that Trustee or HMolder may reasonably require or which are
commonly insured against in the case of property similarly
situated.

(b} Policy Provisions. » 2ll insurance maintained by Mertgagor
shall be maintained with good and responsible insurance companies,

shall provide that no cancellation therecf shall be effective until
at least 30 days after receipt by Trustee and Holder of written
notice thereof, shall provids -~ that 1losses are payable
notwithstanding any acts or omissions’of Mortgagor, shall contain
no deductible provisions in excess Ll $5,000.00 and shall be
satisfactory to Trustee and Holder in a'l other respects.

(c}) Renewal Policies. Mortgagor will-deliver to Holder the
original of any policy or a certificate therefor required under the

provisions of this Paragraph 7(c¢} (or, if covzrage is provided
under a master policy, a photoccpy of such policy and an assigned
certificate of insurance} and will cause renewal cercificates to be
delivered thereto at least 1% days prior to the expiration of any
such policies and renewal policies as soon as available,

{d&) additional Policies. Mortgagor shall not take Qut or

maintain separate insurance concurrent in-‘ kind or form or
contributing in the event of loss with any insurance required

hereinabove.

In the event of foreclosure, Mortgagor authorizes and empowers
Trustee or Holder to effect insurance upon the Mortgaged Premises
in the amounts aforesaid, for a period covering the time of
redemption from foreclosure sale provided by law, and if necesgsary
therefor, to cancel any or all existing insurance policies.

8. Damage to and Destruction of the Improvements.
{a) Notige. In the case of any material damage to or

ALY
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f destruction of any improvements which are or will be constructed on
{ the Mortgaged Premises or any part thereof, Mortgagor shall
(: promptly give notice thereof to Trustee and Holder generally
¥ describing the nature and extent of such damage or destruction.
P Material damage shall mean damages in excess of $10,000,00,

{;

(b) Restoration. Upon the occurrence of any damage to or
destruction of any improvements on the Mortgaged Premises, provided
Holder permits the proceeds of insurance to be used for repairs,
Mortgagor shall cause same to be restored, replaced or rebuilt as
nearly as possible to their value, condition and character
immediarely prior to such damage or destruction. Such restoration,
replacemernc or rebuilding shall be effected promptly and Mortgagor
shall notifv Trustee and Holder if it appears that such
restoration replacement or rebuilding may unduly delay completion
of such improveuents. Any amounts required for repairs in excess
of insurance procesds shall be paid by Mortgagor.

\ {c) Applicaticn. af  Insurance Proceedgs. Net insurance

proceeds received by Tiustee or Holder under the provisions of this

Truat Deed or any instrument supplemental hereto or thereto or any
policy or policies of insurance covering any improvements on the
Mortgaged Premises or any part thereof shall be applied by Trustee

or Holder at its option as- -and for a prepayment on the Note
(whether or not the same is tlien due or otherwise adequately
secured, or shall be disbursed for restoration of such improvements

(in which event Trustee or Holdei  shall not be obligated to
supervise restoration work nor shall &bz amount so released or used

be deemed a payment of the indebtedness evidenced by the Note). If
Trustee or Holder elects to permit the usr-0f insurance proceeds to
restore such improvements it may do a'l | necessary acts to
accomplish that purpose including using- funds deposited by
Mortgagor with it for any purpose and advancing additional funds,

all such additional funds to constitute part oi «<he indebtedness
secured by the Trust Deed. If Trustee or Holder elects to make the
insurance proceeds available to Mortgagor for the _nurpose of
effecting such a restoration, or, following an Event of Default,

elects to restore such improvements, any excess of Jingurance
proceeds above the amount necessary to complete such resisration

shall be applied as and for a prepayment on the- Wote.
Notwithstanding the foregoing provisions, Trustee and Holder agree

that net insurance proceeds shall be made available for the 0
restoration of the portion of the Mortgaged Premises damaged or o]
destroyed if written application for such use is made within thirty
(30) days after receipt of such proceeds and the following
conditions are satisfied: (1) no Event of Default, or event which
if uncured within any applicable cure period, would constitute an
Event of Default, shall have occurred or be continuing hereunder or
under the Loan Documents (and if such an event shall occur during
restoration, Trustee or Holder may, at its election, and provided
all applicable notice and cure or grace periods have expired
without cure by Mortgagor, apply any insurance proceeds then
remaining in its hands to the reduction of the indebtedness

-9 - 801700
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evidenced by the Note and any other indebtedness hereby secured},
(ii) if the cost of repairs exceeds $10,000.00, Mortgagor shall
have submitted to Holder plans and specifications for the
restoration which shall be satisfactory to it in Holder's
reascnable judgment, (iii) Mortgagor shall have submitted to Holder
evidence satisfactory to Trustee ({(including fixed price contracts
with good and responsible contractors and materialmen covering all
work and materials necessary to complete restoration), that the
cost to complete restoration is not in excess of the amount of
insurance proceeds available for restoration, or, if a deficiency
shall exist, Mortgagor shall have deposited the amount of such
deficiency with Holder, (iv) Mortgagor shall have obtained A waiver
of the vioht of subrogation from any insurer under such policies of
insurance, ~ (v) in Holder's judgment, all restoration can be
completed (prior to the maturity date of the Note, and (vi)
Mortgagor i maintaining rents loss insurance covering all rentals
ro become due tdar leases of the Mortgaged Premises and all rental
payments continue vo be made either by tenants or from the proceeds
of such insurance, and {vii) no leases of the Mortgaged Premises
are terminated as @& result of such casualty. Any insurance
proceeds to be releasesd pursuant to the foregoing provisions may at
the option of Holder be disbursed from time to time as restoration
progresses to pay for restoration work completed and in place and
such disbursements shall be dishursed in such manner as Trustee or
Holder may determine. Trustes-or Holder may impose such further
conditions upon the release of iunaurance proceeds {including the
receipt of title insurance) as are customarily imposed by prudent
construction lenders to insure the completion of the restoration
work free and clear of all liens or <laims for lien. All necessary
and reasonable title insurance charges 2nd other costs and expenses
paid to or fcr the account of Trustee or.Hdclder in connection with
the release of such insurance proceeds shall constitute so much
additional indebtedness gecured by this Trust Deed to be payable
upon demand and if not paid upon demand shall ear interest at the
Default Interest Rate (as defined in Paragraph 34 hereof). Trustee
or Holder may deduct any such costs and expensges f£yom insurance
proceeds at any time held by Trustee or Holder. DNo .interest shall
be payable to Mortgagor upon insurance proceeds held Ly 7Trustee or

Holder.

(d) Adjustment of Losgg. Trustee or Holder are' beoreby
authorized and empowered, at their option, to adjust or compromise
any loss of more than $10,000.00 under any insurance policies
covering or relating to the Mortgaged Premises and to collect and
receive the proceeds from any such policy or policies. Mortgagor
hereby irrevocably appoints Holdar as its attorney-in-fact for the
purposes set forth in the preceding sentence. Each insurance
company is hereby authorized and directed tc make payment (i) of
100% of all such losses of more than said amount directly to
Trustee alone and (ii) of 100% of all such losses of said amount or
less directly to Mortgagor alone, and in no case to Mortgagor and
Trustee jointly. After deducting from such insurance proceeds any
expenses incurred by Trustee or Hnlder in the collection and
gettlement thereof, including without limitation attorneys' and

0 801.:00
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adjusters' fees and charges, Holder shall apply the net proceeds as
provided in Paragraph 8(c]. Trustee or Holder shall not be
responsible for any failure to collect any insurance proceeds due
under the terms of any policy regardless of the cause of such

failure.

9. Eminept Domain.

(a) Notice. Mortgagor covenants and agrees that Mortgager
will give Trustee and Holder prompt notice of the actual or
threatened commencement of any proceedings under condemnation or
eminent domain affecting all or any part of the Mortgaged Premises
including any easement therein or appurtenance thereof or severance
and consequential damage and change in grade of streets, and will
deliver to Trustee and Holder copies of any and all papers served
in connection with any such proceedings.

(b) Assignwent of Claim, Power o
Any and all awards lieretofore or hereafter made or to be made to
the present and all suisequent owners of the Mortgaged Premises by
any governmental body for taking or affecting the whole or any part
of said Mortgaged Preniscs, the improvements on the Mortgaged
Premises or any easement thérein or appurtenance thereto (including
any award from the United Staies Government at any time after the
allowance of the claim therefor,-the ascertainment of the amount
thereof and the issuance of tle award for payment therecf) are
hereby assigned by Mortgagor to Trustee and Holder to the extent of
the existing principal balance, ( interest thereon and other
outstanding charges owed by Mortgagor .to Holder, and Mortgagor
hereby irrevocably constitutes and appoints Trustee or Holder its
true and lawful attorney-in-fact with rtull-power of substitution
for it and in its name, place and stead to collect and receive the
proceeds of any such award granted by virtue Ol any such taking and
to give proper receipts and acquittances therefor. Trustee shall
not settle any condemnation award with the condemring party without
the consent of the Mortgagor. Mortgagor shall hav2 the right to
participate in any proceedings which determine the  avard to be

granted,

(¢) Effect of Condemnation and Application of Awards. In the
event that any proceedings are commenced by any governmental’ body
or other person to take or otherwise affect the, Mortgaged Premises,
the improvements thereon or any easement therein or appurtenance
thereto, Trustee or Holder may, at their option, apply the proceeds
of any award made in such proceedings as and for a prepayment on
the indebtedness evidenced by the Note, notwithstanding the fact
that said indebtedness may not then be due and payable or is
otherwise adequately secured. Notwithstanding the foregoing,
Trustee agrees that Trustee shall not apply the proceeds of any
award made at such proceedings as and for prepayment on the
indebtedness evidenced by the Note if the following conditions are
gatisfied: (i) the effect of such proceedings will not materially
interfere with the ability of Mortgagor to utilize the Mortgaged
Premises for its intended purpose; (ii) the proceedings do not
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cause one or more tenants to terminate their leases; (iii) no Event
of Default, or event which if uncured within any applicable cure
period, would constitute an Event of Default, shall have occurred
or be continuing hereunder or under the Note or other Loan
Documents; and (iv) if the proceedings will result in a need to
perform repairs upon the Mortgaged Premises, the requirements
listed in subparagraphs (ii), (iii), (v) and (vi) of Paragraph 8(c)
of this Trust Deed concerning the application of insurance proceeds

are satisfied.

'
(
E‘
{

3
¥

10. - Construction., Repair. Waste. Etc, Mortgagor covenants

and agréss (i) that no building or other improvement on the
Mortgaged Premises and constituting a part thereof shall be
materially ‘=itered, removed or demolished nor shall any fixtures or
appliances <n.~in or about said buildings or improvements be
severed, removéed;, sold or mortgaged, without the consent of
Trustee; and in tlie’ event of the demolition or destruction in whole
or in part of any-of the fixtures, chattels or articles of personal
property covered herepy, the same will be replaced promptly by
gimilar fixtures, chactels and articles of personal property at
least equal in quality end condition to those replaced, free from
any security interest in or encumbrance thereon or reservation of
title thereto; (ii) to rermit, commit or suffer no waste,
impairment or deterioration or the Mortgaged Premises or any part
thereof, ordinary wear and tear xnd loss, damage or destruction by
casualty {if covered by insurance), excepted; {iii) to keep and
maintain said Mortgaged Premises and_ every part thereof in good
repair and condition (ordinary wear”zud tear excepted); (iv) to
effect such repairs as Trustee may reasorigbly require and from time
to time to make all needful and proper rzplacements and additions
go that said buildings, fixtures, machinery (and appurtenances wiil,
at all times, be in good condition, fit @02 proper for their
respective purposes, ordinary wear and tear excepted; (v) to comply
with all statutes, orders, requirements or decrees relating to said
Mortgaged Premises by any Federal, State or Municival authority;
(vi) to observe and comply with all conditiens and roguirements
necesgary to preserve and extend any and all rights, licenses,
permits (including, but not limited to, zoning variances, special
exceptions and nonconforming uses), privileges, franchises and
concessions which are applicable to the Mortgaged Premises oy vhich
have been granted to or contracted for by Mortgagor in connection
with any existing or presently contemplated use of the Mortgaged
Premises or any part herecf and not to initiate or acquiesce in any
changes to or terminations of any of the foregoing or of zoning
classifications affecting the use to which the Mortgaged Premises

: or any part thereof may be put without the prior written consent of

| Trustee, which consent shall not be unreasonably withheld or

| delayed; and (vii) to make no material alterations in or
improvements or additions to the Mortgaged Premises without
Trustee's written permission, except as required by governmental
authority.

11. Liens and Encumbrances. Mortgagor will not, without the

prior written consent of Trustee, directly or indirectﬁé, create or

1200
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suffer to be created, or to remain, and will diacharge or promptly
cause to be discharged any trust deed, lien, encumbrance or charge
on, pledge or conditional sale or other title retention agreement
with respect to the Mortgaged Premises or any part thereof, whether
superior or subordinate to the lien hereof, except for this
instrument and the lien of all other documents given to secure the
indebtedness hereby secured; provided, however, that Mortgagor may
contest the validity of aiy mechanic's lien, charge or encumbrance
(other than the lien of this Trust Deed or of any other document
gecuring payment of the Note) upon giving Trustee timely notice of
its intertion to contest the same and either {a} maintaining with
Holder 4 ceposit of cash or negotiable securities satisfactory to
Holder in-an amount sufficient in the opinion of Holder to pay and
discharge or o assure compliance with the matter under contest in
the event of 2 final determination thereof adverse to Mortgagor or
{b) obtaining tifle insurance coverage over such lien on Trustee's
title insurance policy. Mortgagor agrees to prosecute and contest
such lien diligencly and by appropriate legal proceedings which
will prevent the enforcement of the matter under contest and will
not impair the lien of thiz Trust Deed or interfere with the normal
conduct of business «n the Mortgaged Premises. On final
disposition of such contect, any cash or securities in possession
of Holder not required to pay or discharge or assure compliance
with the matter contested sha..l be returned to Mortgagor without

interest.

12. Right of Trustee or Holder to Pexform Mortgagor's
Covenants, Etg., If Mortgagor shall fail to make any paymant or
perform any act required to be made or performed hereunder, Trustee
or Holder, without waiving or releasing -2iiy ohligation or default,
may {but shall be under no obligation to), &t any time thereafter,
upon prior written notice to Mortgagor and failure of Mortgagor to
make such payment or perform such act within apy applicable cure
period provided herein, make such payment or perfurm such act for
the account and at the expense of Mortgagor, and may ‘eater upon the
Mortgaged Premises or any part thereof for such purpese and take
all such action thereon as, in the opinion of Trustee sr-Holder,
may be necessary or appropriate therefor. All sums so paid by
Trustee or Holder and all costs and expenses (including, without
limitation, reascnable attorneys' fees and expenses}) so incurwed,
together with interest thereon from the date of payment or
incurrence at the Default Interest Rate, shall constitute so much
additional indebtedness hereby secured and shall be paid by
Mortgagor to Holder on demand. Trustee or Holder, in making any
payment authorized under this Paragraph relating to taxes or
assessments, may do so according to any bill, statement or estimate
precured from the appropriate public office without inquiry into
the accuracy of such bill, statement or estimate or into the
validity of any tax assessment, sale, forfeiture, tax lien or title

or claim thereof.

0910069%6

13. Aﬁ;g;;&gquixgd_zxgpg;;x, Any and all property hereafter
acquired which is of the kind or nature herein provided and related
to the property described in Exhibit "A," or intended to be and
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become subject to the lien hereof, shall ipsQ fagto, and without
any further conveyance, assignment or act on the part of Mortgagor,
become and be subject to the lien of this Trust Deed as fully and
completely as though specifically described herein; but
nevertheless Mortgagor shall from time to time, if requested by
Trustee, execute and deliver any and all such further assurances,
conveyances and assignments as Trustee may reasonably require for
the purpose of expressly and specifically subjecting to the lien of
this Trust Deed all such property.

14. Ingpection by Trustee and Holder. Trustee and Holder and
their regpective agents sghall have the right to inspect the
Mortgaged Premises at all reasonable times, and access thereto
ghall be permitted for that purpose.

15. CSubyogation. Mortgagor acknowledges and agrees that
Trustee shall o~ subrogated to any lien discharged out of the
proceeds of the l0an evidenced by the Note or out of any advance by
Trustee hereunder, 1rrespective of whether or not any such lien may
have been released of record.

16. Environmental MatCers.

{a) Defiagitions: Ag used herein, the following terms shall
the following meanings:

(i) "Environmental Laws" means all federal, state and
local statutes, laws, rulce, regulations, ordinances,
requirements, or rules of comron law, including but not
limited to those listed or referred to in paragraph (b) below,
any judicial or administrative inteipretations thereof, and
any judicial and administrative consent. decrees, orders or
judgments, whether now existing or heveinafter promulgated,
relating to public health and safety anqa nrotection of the
environment

(ii) "Hazardous Materials" means any above or-underground
storage tanks, flammables, explosives, accelerants, r~sbhestos,
radioactive materials, radon, urea formaldehyds: foam
insulation, lead-based paint, polychlorinated biplionyls,
petroleum or petroleum based or ‘related subsiatces,
hydrocarbons or like substances and their additives or
constituents, methane, solid wastes, refuse, garbage,
construction debris, rubble, hazardous materials, hazardous
wastes, toxic substances or related materials, and including,
without limitation, substances now or hereafter defined as
"hazardous  substances", "hazardous materials”, "toxic
substances", "solid waste", or "hazardous wastes" in The
Comprehensive Environmental Response, Compensation and
Liability Act of 1980, as amended (42 U.S.C. §9601, et. geq.).
ag amended by the Superfund Amendments and Reauthorization Act
of 1986 (P.L. 99-499, 42 U.S.C.), The Toxic Substance Control
Act of 1976 as amended, (15 U.S.C. §2601 et. geg.), The
Resource Conservation and Recovery Act, as amended (42 U.S.C.

80100
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§6901, et. seq.), The Hazardous Materials Transportation Act,
as amended (49 U.S.C. §1801, ef. seg.), The Clean Water Act,
as amended (33 U.S5.C. §1251, et. gseq.), The Clean Air Act, as
amended {42 U.S.(. §7401 et. seg.}), The Illinois Environmental
Protection Act, as amended (415 ILCS 5/1 gt. geg.), any so-
called "Superfund" or "Superlien" law or any other applicabie
federal, state or 1leocal law, common law, code, rule,
regulaticn, or ordinance, presently in effect or hereafter
enacted, promulgated or implemented.

(iii) "Environmental Liability" means any logses,
liakilities, obligations, penalties, charges, fees, claims,
licigation demends, defenses, c¢osts, 3judgments, suits,
proczedings, response costs, damages (including consequential
damages), disbursements or expenses of any kind or nature
whatsoever (including court costs, attorneys' and experts'
reagonable fees and disbursements and expenses incurred in
investigating, defending against or prosecuting any
litigation, ~¢laim or proceeding , including, at trial and
appellate levela) .~which may at any time actually be imposed
upon, incurred by or asserted or awarded against Trustee or
any of Trustee's parent or subsidiary corporations, and their
affiliates, shareholders, directors, officers, employees,
contractors, attorneyg. ‘agents or other representatives
(collectively ‘"Affiliates"), and Holder, its heir{(s),
executor(s), 1legal representative(e), successor(s) or
assign(s}, directly or indireccly in connection with, arising
from or attributable to:

a. any Hazardous Materials on, in, under or
affecting all or any portion ¢l the Mortgaged Premises,
the groundwater, or any surrounding areas;

b, any misrepresentation, inaccurecy or breach »f
any warranty, covenant and agreement not cured within the
applicable cure period, if any, contained vor referred to
in this Paragraph not cured within any applicable cure
period;

c. any violation or c¢laim of wviolaticn by
Mortgagor of any Environmental Laws;

d. the imposition of any lien against the
Mortgaged Premises for damages caused by, or the recovery
of any costs for, the cleanup, release or threatened
release of Hazardous Materizls;

I
D

e. the enforcement of this Trust Deed or the
assertion by Mortgagor of any defense to its obligations
hereunder;

0910353

£. the costs of Remedial Work (as defined below)
or other removal of any and all Hazardous Materials from
all or any portion of the Mortgaged Premises or any
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gsurrounding areas;

g. costs incurred to comply, in connection with
all or any portion of the Mortgaged Premises or any
surrounding areas, with all Environmental Laws with
regpect to Hazardous Materials; and

h. the participation of Trustee or Holder (as a
party or otherwise), in any legal proceedings or actions
initiated ia connection with any Environmental Laws and
relating to the Mortgaged Premises by any person, agency
or entity f{gcvernmental or otherwise).

(b) _indemnity. Mortgagor hereby agrees to indemnify, defend
(at trial ‘and appellate levels and with counsel acceptable to
Trustee and loider and at Mortgagor’s scle cost) and hold Trustee
and its succedsors cr assignees and Affiliates and Holder, its

heir(s), executor (s}, legal representative(s), successor(s) or
assign(s) free and harmless from and against any Environmental

Liability.

{c) Mortgagor's Cevepants. Mortgagor hereky covenants and

agrees with Trustee and Hclcer as follows:

(i) Compliance. Tis Mortgaged Premises and the use and
operation thereof, shall ccuply with all Eavironmental Laws.
All required governmental permits and licenses shall remain in
effect, and Mortgagor shall ceirply therewith.

(ii) Absgence of Hazardous Materials. No Hazardous
Materials shall be introduced, bhuiudled, used, generated,
manufactured, produced, stored, rel:ased, discharged, or
disposed of on. under or about the Mortgaged Premises or
transported to or from the Mortgaged Premiras.

(iii) Prg . Morigagor shall
immediately notify 7Trustee and Holder of all -complaints,
claims, citations, demands, inquiries, reports rnr notices
(collectively "Information") relating to the condition of the
Mortgaged Premises, compliance with Environmental Laws or loss
or injury resulting from any Hazardous Materials, inclucing,
without limitation, Mortgagor's discovery ,of any occurrence or
condition on anv real property adjoining or in the vicinity of
any part of the Mortgaged Premises that could cause the
Mortgaged Premises or any part thersof to be subject to any
restriction on the ownership, occupancy, transferability or
use of any part of the Mortgaged Premises under any
Environmental Laws., If any Information shall be in writing,
Mortgagor shall immediately provide Trustee and Holder with a
copy thereocf. Mortgagor shall keep the Mortgaged Premises
free of any liens imposed pursuant to any Environmental Laws.

- 16 - 801-:00
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(iv) Environmental Audit. Mortgagor shall provide such
information and certifications which Trustee or Holder may

reasonably request from time to time to insure Mortgagor's
compliance with this Paragraph. To investigate Mortgagor's
compliance with Environmental Laws and with this Paragraph,
Trustee and Holder shall have the right, upon reasonable
prior, written notice to Mortgagor, but no obligation, to
enter upon the Mortgaged Premises during normal business
hours, take samples, review Mortgagor's bocks and records,
interview Mortgagor's employees and officers, and conduct
similar activities., Mortgagor shall cooperate in the conduct

of sxch an audit.
() Remediation.

a. In the event that any investigation, site
monitoring, containment, cleanup, removal, restoration or
other ramedial work of any kind or nature whatsoever (the
"Remedial Work") is reasonably necessary under any
applicable (lucal, state or federal law or regulation, any
judicial order,-or by any governmental or nongovernmental
entity or persan hecause of, or in connection with, the
current or futura presence, suspected presence, release
or suspected releiss of Huzardous Materials in or into
the air, soil, grounc water, surface water or soil vapor
at, on, about, under or within the Mortgaged Premises, or
any portion thereof, the Mortgagor shall within thirty
(30) days after written demund for performance thereof by
the Trustee or Holder or other party or governmental
entity or agency (or such shorcer period of time as may
be required under any applicablc law, regulation, order,
or agreement), commence to perforn, or cause to be
commenced, and thereafter cdiligently prosecuted to
completion, all such Remedial Work. - A1) Remedial Work
shall be performed by one or more contrxcctors, approved
in advance in writing by the Trustee or Holder, and under
the supervision of a consulting engineer zpproved in
advance in writing by the Trustee or Holder In the
event that the Mortgagor shall fail to timely ‘cownience,
or cause to be commenced, or fail to diligently prosacute
to completion, such Remedial Work,- the Trustee or Folder
may, but shall not be required to, cause such Remedial
Work to be performed and all costs and expenses thereof
incurred in connection therewith shall become part of the
Environmental Liability secured hereby.

b. Without the prior written consent of Trustee or
Holder, which shall not be unreasonably withheld,
Mortgagor shall not take any remedial actien in response
to the presence of any Hazardous Materials, on, under, or
about the Mortgaged Premises, nor enter into any
settlement agreement, consent decree, or other compromise
in respect to any Hazardous Materials claims. Said

- 17 -
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consent may be withheld, without limitation, if the
Trustee or Holder, in their reasonable judgment,
determine that said remedial action, settlement, consent,
or compronise might impair the value of the gecurity of
Trustee or Holder hereunder; provided, however, that the
prior consent of Trustee or Holder shall not be necesgsary
in the event that the presence of Hazardous Materials in,
en, under or about the Mortgaged Premises, or any portion
thereof, either posesg an immediate threat to the health,
safety, or welfare of any individual or is of such a
nature that an immediate remedial response is necessary,
and it is not possible to obtain the consent of Trustee
and Holder before taking such action, provided that in
auch event the Mortgagor shall notify Trustee and Holder
gg.zoon as practicable of any action so taken, Trustee
and Helder shall not withhold consent, when such consent
is reguvired hereunder, if either (a} a particular
remediz2l action is ordered by a court of competent
jurisdiction~ or (b) the Mortgagor establishes to the
reasonable satisfaction of Trustee and Holder that there
is no reasonable alternative to such remedial action that
would vresult in materially less impairment of the
gecurity of Trustee and Holder hereunder.

(.
{.
{:
M
{
i:

(d) Irustee's Right to Rely' Trustee is entitled to rely

upon Mortgagor's representations apd warranties contained in any of
the documents evidencing or secucing the Loan (the "Security
Documents") despite any independent “iqivestigations by Trustee or
Holder or their respective consultancs Mortgagor shall take
reasonable actionsg :o determine for itsel?, and to remain aware of,
the environmental =~ondition of the Mortgajec Premises and shall
have nc right to rely upon any environmenizl. investigations or
findings made by Trustee or Holder or their respustive consultants.

(e) Wajver. Mortgagor, its successors and assigns, hereby
waives, releases and agrees not to make any claim or bring any cost
recovery action against Trustee or Holder under CERCLA or any state
equivalent, or any similar law now existing or hereafter enacted,
It is expressly understocod and agreed that to the exteint that
Trustee or Holder is strictly liable under any Environmental Taws,
Mortgagor's obligations to Trustee or Holder under this Paragraph
shall likewise be without regard to fault on tHe part of Mortgagor
with respect to the violation or condition which results in
liability to Trustee or Holder,

{f£) Interest. Any amount claimed hereunder by Trustee or
Holder, not paid by Mortgagor within 30 days after written demand
from Trustee or Holder with an explanation of the amounts claimed,
shall bear interest at a rate per annum equal to the Default
Interest Rate under the Note.

091033 Lo
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17. Transfer of the Mortgaged Premisegd.

(a) In determining whether or not to make the loan secured
hereby, Trustee and Holder have examined the credit-worthiness of
Mortgagor, found it acceptable and relied and continue to rely upon
same as the means of repayment of the loan. Mortgagor is well-
experienced in borrowing money and owning and operating property
such as the Mortgaged Premises, was ably represented by a licensed
attorney at law in the negotiation and documentation of the lean
gecured hereby and bargained at arm's length and without duress of
any kind for all of the terms and conditions of the loan, including
this provision. Mortgagor recognizes that Trustee and Holder are
entitled to keep its loan portfolio at market interest rates by
either making new loans at such rate or collecting assumption fees
and/or increasing the interest rate on a loan, the security for
which is vur<hased by a party other than the original Mortgagor.
Mortgagor further recognizes that any secondary or junior financing
placed upon the Mortgaged Premises, (a) may divert funds which
would otherwise Le used to pay the Note secured hereby, (b) could
result in acceleration and foreclosure by any such junior
encumbrancer which would force Trustee and/or Helder to take
measures and incur expeasas to protect its security, (c) would
detract from the value ofi-the Mortgaged Premises should Trustee or
Holder come into possession’ thereof with the intention of selling
same; and (d) impair the right of Trustee or Holder to accept a
deed in lieu of foreclosure, as a_judicial foreclosure initiated by
Trustee or Holder would be neccssary to clear the title te the

Mortgaged Premises.

(p) In accordance with the foregoing and for the purposes of
{i} protecting the security of Trusiee and Holder, both of
repayment by Mortgagor and in the value ot tha Mortgaged Premises;
(i1) giving Trustee and Holder the full bencfic - of its bargain and
contract with Mortgagor; (iii) allowing Trusteé<and Holder to raise
the interest rate and/or collect assumption fees; and (iv) keeping
the Mortgaged Premises free of subordinate <inancing liens,
Mortgagor agrees that if this Paragraph be deemed & restraint on
alienation, that it is a reasonable one, and Mcrtgager shall not
permit or suffer to occur any sale, assignment, conveyaice, trust
deed, lease, pledge, encumbrance or other transfer of, -or the
granting of any option in, or any contract for any of the fcregoing
(on an installment basis or otherwise) pertaining to:

(i) the Mortgaged Prenmises, any part thereof, or any
interest therein; or

(ii) the beneficial interest in Trustee 1104329;

whether involuntary or by operation of law or otherwise,
without the prior written consent of Trustee and Holder having
been obtained to such sale, assignment, conveyance, mortgage,
lease, option, pledge, encumbrance or other transfer.
Mortgagor agrees that in the event the ownership of the

801200
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; Mortgaged Premises, any interest therein or any part thereof
becomes vested in a person other than Mortgagor, Trustee or
Holder may, without notice to Mortgagor, deal in any way with
such successor or successors in interest with reference to
this Trust Deed, the Note, and any other document evidencing
the indebtedness secured hereby, without in any way vitiating
or discharging Mortgagor's liability hereunder or under any
i other document evidencing the indebtedness secured hereby. No
sale of the Mortgaged Premises, forbearance granted to any
person with respect to this Trust Deed, or extension to any
person of the time for payment of the Note given by Trustee or
Holder shall operate to release, discharge, modify, change or
alfest the liability of Mortgagor, either in whole or in part,
exceph-to the extent specifically agreed in writing by Trustee
or Holdzr. Without limitation of the foregoing, in any event
in whick the written congent of Trustee is required in this
Paragraph 47, Trustee may condition its consent upon any
combination’ ‘of (i) the payment of compensation to be
determined Ly Trustee, (ii) the increase of the interest rate
payable under the-Note, (iii) the shortening of maturity of
the Note, and (iv)-other modifications of the terms of the
Note or the other instruments evidencing the indebtedness
secured hereby.

(¢) Without limitation ¢t the feregoing, (i) in any event in
which the consent of Trustee or Holder is requested in accordance
with the terms of this Paragrapli) 17, Mortgagor shall pay all
expenses incurred by Trustee or delder, including reasonable
attorneys' fees, in connection with tne processing of such request,
and (ii) the congent of Trustee or Holder to any transfer of the
Mortgaged Premises shall not operate to z<¢leaze, discharge, modify,
change or affect the liability of Mortgagor, ejther in whole or in
part.

(d) In addition to obtaining the prior consent of Trustee or
Holder to any lease of all or any porticn of ‘the Mortgaged
Premises, Mortgagor, upon written request of Trustee or Holder,
shall provide Trustee and Holder with leasing status renorts for
the Mortgaged Premises as of December 31st of each year, not later
than January 31st of the following year. Mortgagor snail not
cancel any existing lease prior to the expiration of the térm of
said lease or modify any existing lease without the prior written
consent of Trustee or Holder. ‘

18. Future Financial Statements. Mortgagor, upon written
request of Trustee or Holder, shall furnish to Trustee and Holder
each of the following financial statements:

{a) Within ninety (20) days after the end of each of its
fiscal years, a financial statement of the Mortgaged Premises,
certified by Beneficiary, which shall consist of a balance
sheet, a detailed cash flow statement, an operating statement
and surplus reconciliation covering the period from the end of

09100926
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Mortgagor's immediately preceding fiscal year to the end of

such fiscal year; and

() Within ninety (90) days of the end of each calendar
year, year end personal financial statements for the

Beneficiary.

—t
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Trustee, its officers, employees and representatives, and
Holder shall have the right at any time to examine, copy and make
extracts of the books and records of Mortgagor. Such books and
records shall be wrade available to Trustee, its officers,
employees. agents and representatives, and Holder at all reasonable
times a% ‘Mortgagor's corporate offices or at such other location as
Trustee or Holder shall approve. Mortgagor agrees to furnish to
Trustee or Holder not more than thirty (30) days following written
request freoi Trustee or Holder such other reports, financial
statements and ccher financial information concerning Mortgager as
Trustee or Holder may from time to time request.

19. Events of (Dufault. Any one or more of the following
ghall constitute an 'Event of Default®" hereunder:

{a} Default in nating payment when due {whether by lapse
of time, acceleration, or-otherwise) of the principal of or
interest on the Note or aiuy other indebtednesis hereby secured;

(b) Any violation of Paragraph 7 or any violation of
Paragraph 18 hereof;

(c) The “ortgaged Premises 'is abandoned by the
Mortgagor;

{d} Default in the observance oi rerformance of any
other covenant, condition, agreement or pruwisions hereof or
of the Note or any additicnal Loan Documeit  which is not
remedied within thirty (30) days after written aotice thereof
to Mortgagor by Trustee or Holder;

(e) Any representation or warranty made by the Mirtgagor
or the makers of the Note herein or in the Note or any Loan
Documents or in any statement or certificate furr.rhad
pursuant heret¢ or thereto proves untrue in any material
respect as of the date of the issuance or making thereof;

(f) Trustee #1104329 or Beneficiary becomes insolvent ox
bankrupt or admits in writing its or their inability to pay
its or their depts as they mature or makes an assignment for
the benefit of creditors or applies for or consents to the
appointment of a trustee, custodian or receiver for any of
them or for the major part of the property of any of them;

{g) Bankruptcy, reorganization, arrangement, insolvency
or liquidation proceedings or other proceedings for relief

T2t 801,00
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under any bankruptcy lawe or laws for the relief of debtors
are instituted voluntarily by or involuntarily against the
Trustee #1104329 or Beneficiary and, 1f instituted
involuntarily against Trustee #1104329 or Beneficiary, are not
dismissed within sixty (60) days after such institution; or

T R e ey

(h) Any judgment or judgments, writ or writs or warrant
or warrants of attachment or any similar process or processes
in an aggregate amount in excess of $25,000.00 shall be
entered or filed against Trustee #1104329, Beneficiary or
against any of their respective property or assets, and
remaing unsatisfied, unvacated, unbonded cor unstayed for a
perind of forty-£five (45) days.

20. Qomedies. When any Event of Default has happened and is
continuing 4rzgardless of the pendency of any proceeding which has
or might have -tla effect of preventing Mortgagor from complying
with the terms cc this instrument) and in addition to such other
rights as may be available under applicable law, or under any other
Loan Document, but ‘subject at all times to any mandatory legal

requirements:

(a) Aggelerati¢op. Trustee or Holder may, by written
notice to Morhgagor,( Jzclare the Note and all unpaid
indebtedness hereby secutred, including interest then accrued
thereon, to be forthwith dve and payable, whereupon the same
shall become ani be forthwith-due and payable, without other
notice or demand of any kind.

(b}  Uniform Commercial Code.” “Hiolder shall, with respect
to any part of the Mortgaged Premisec constituting property of
the type in respect of which realizatica ¢p a lien or security
interest granted therein is governed by the Uniform Commercial
Code, have all the rights, options and remedies of a secured
party under the Uniform Commercial Code of Iliinois, including
without limitaltion, the right to the possession of any such
property or any part thereof, and the right to-anter with
legal process any premises where any such properiy may be
found. Any requirement of said Code for <easonable
notification shall be met by mailing written notice to
Mortgagor at its address above set forth at least ter (10)
days prior to the sale or other event for which such notice is
required. The expenses of retaking, selling and otherwise
disposing of said property, including reasonable attorneys!
fees and legal expenses incurred in connection therewith,
shall constitute go much additional indebtedness hereby
secured and shall be payable upon demand with interest at the

Default Interest Rate.

{c) Foreglosure. Trustee or Holder may proceed to
protect and eniorce the rights of Trustee hereunder (i} by any
action at law, suit in equity or other appropriate
proceedings, whether for the specific performance of any

- 22 -
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agreement contained herein, or for an injunction against the
violation of any of the terms hereof, or in aid of the
exercigse of any power granted hereby or by law, or (ii) by the
foreclosure of this Trust Deed. In any suit to foreclose the
lien hereof, there shall be allowed and included as additional
indebtedness hereby secured in the decree of sale, all
expenditures and expenses authorized by the Illinois Trust
Deed Foreclosure Law, 735 ILCS 5/15-1101 et seq., as from time
to time amended (the "Act") and all other reasonable
expenditures and out-of-pocket expenses which may be paid or
incurred by or on behalf of Trustee for attorney's fees,
appraiser's fees, outlays for documentary and expert evidence,
stenographer's charges, publication costs, and costs {which
may e-estimated as to items to be expended after entry of the
decree; ~ 0f procuring all such abstracts of title, title
gearchee -and examinations, title insurance policies, and
gimilar date and assurance with respect to title as Trustee
may deem reasonably necessary either to prosecute such suit or
to evidence-co hidders at sales which may be had pursuant to
such decree the <rue conditions of the title to or the value
of the Mortgaged Premises. All expenditures and expenses of
the nature menticned in this Paragraph, and such other
expenses and fees as muy be incurred in the protection of the
Mortgaged Premiges and. rents and income therefrom and the
maintenance of the lien of this Trust Deed, including the
reasonable fees of any attcrney employed by Trustee or Holder
in any litigation or proceedings affecting this Trust Deed,
the Note or the Mortgaged rpremises, including bankruptcy
proceedings, or in preparation of Lhe commencement or defense
of any proceedings or threatened suit or proceeding, or
otherwise in dealing specifically therewith, shall be so much
additional incebtednesgs hereby secured and shall be
immediately due and payable by Mortgagor, with interest
thereon at the Default Interest Rate until paid.

(d) Appeintment of Recejver. Truscee ghall, as a matter
of right, without notice and without giving bond c¢ Mertgagor
or anyone claiming by, under or through it, and witheut regard
to the solvency or insolvency of Mortgagor or Benefiriary or
the then value of the Mortgaged Premises, be entitled( to have
a receiver appointed pursuant to the Act of all or any pait of
the Mortgaged ?Premigses and the rents, issues and profits
thereof, with such power as the court making such appointment
shall confer, and Mortgagor hereby consents to the appointment
of such receiver and shall not oppose any such appointment.
Any such receiver may, to the extent permitted under
applicable law, without notice, enter upon and take possession
of the Mortgagad Premises or any part thereof by force,
summary proceedings, ejectment or otherwise, and may remove
Mortgagor or other persons and any and all property therefrom,

- 23 -
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and may hold, operate and manage the same and recgive all
earnings, income, rents, issues and proceeds accruing with
respect thereto or any part thereof, whether during phe
pendency of any foreclosure or until any right of redemption

ghall expire or otherwise.

(e) Takin«g Posgesgion, Collecting Rents, Btc. Upen

demand by Trustee or Holder, Mortgagor shall surrender to
Trustee or Holdzr, and Trustee or Holder may enter and take
posgession of the Mortgaged Premises or any part thereqf
personally, by its agents or attorneys or be placed in
possession pursuant to court order as mortgagee in possession
or'receiver as provided in the Act, and Trustee or Holder, in
its /discretion, personally, by its agents or attorneys or
pursuart to counrt order as mortgagee in possession or receiver
ag provided in the Act may enter upon and take and maintain
posgession -of all or any part of the Mortgaged Premisges,
together with all documents, bocks, records, papers, and
accounts of Mortgagor relating thereto, and may exclude
Mortgagor and aldy Agents and servants thereof wholly therefrom
and may, on behalf of Mortgagor, or in its own name as Trustee
and under the powers herein granted:

{1) hold, Operate, manage and control all or any
part of the Mortgagéed Premises and conduct the business,
if any, tlereof, eitner personally or by its agents, with
full powe:r to use such-moasures, legal or equitable, as
in its discretion may be deemed proper or necessary to
enforce the payment or secuzity of the rents, issues,
deposits, profits, and avails of the Mortgaged Premises,
including without limitration ‘actions for recovery of
rent, ac:ions in forcible detainar, and actions in
distress for rent, all without norice to Mortgagor;

(i1) cancel or terminate any leadc or sublease of
all or any part of the Mortgaged Premises for any cause
or on any ground that would entitle Mortgager tc cancel
the same;

(iii) elect to disaffirm any lease or subklzase of
all or any part of the Mortgaged Premigses made subscOuent
to this Trust DPeed without Trustee's prior written
consent; ’

{iv) extend or modify any then existing leases and
make new leases of all or any part of the Mortgaged
Premises, which extensions, modifications, and new leases
may provide for terms to expire, or for options to
legsees to extend or renew terms to expire, beyond the
maturity date of the loan evidenced by the Note and the

530
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igssuance of a deed or deeds to a purchaser or purchasers
at a foreclosure sale, it being understocd and agreed
that any such leases, and the options or other such
provisions to be contained therein, shall be binding upon
Mortgagor, all persons whose interests in the Mortgaged
Premises are subject to the lien hereof, and the
purchaser or purchasers at any foreclosure sale,
notwithstanding any redemption from sale, discharge of
the indebtedness hereby secured, satisfaction of any
foreclosure decree, or issuance of any certificate of
gale or deed to any such purchaser;

{(vi make all necessary or proper repairs,
decoration, renewals, replacements, alterations,
arlditions, betterments, and improvements in connection
witn the Mortgaged Premises ag may seem judicious to
Trustee or Holder, to insure and reinsure the Mortgaged
Premisesa and all risks incidental teo Trustee's
posgesgiun, operation and management theraof, and to
receive all rents, issues, deposits, profitsg, and avails
therefrom; and

(vi) apply the net income, after allowing a
reagonable fee rour the collection thereof and for the
management of the Martgaged Premises, to the payment of
taxes, premiums and other charges applicable to the
Mortgaged Premiges, or-in reduction of the indebtedness
hereby secured in such crder and manner as Trustee or
Holder shall select.

Nothing herein contained shall be =zonstrued as constituting
Trustee a mortgagee in possegsion in the absence >f the actual
taking of possession of the Murtgaged Frzmises. The right to
enter and take possession of the Mortgaged Premises and use
any personal property therein, to manage, <periate, conserve
and improve the same, and to collect the rent:, issues and
profits thereof, shall be in addition to all otiew rights or
remedies of Trustee and Holder hereunder or aff.rded by law,
and may be exercised concurrently therewith or independently
thereof. The expenses (including any reasonable receiver's
fe2s, counsel fees, costs and agent's compensation) incurred
pursuant to the powers herein contained shall be secured
hereby. which expenses Mortgagor promises to pay upon demand
together with interest at the rate applicable to the Note at
the time such expenses are incurred. Trustee or Holder shall
not be liable to account to Mortgagor for any action taken
pursuant hereto other than to account faor any i1ents actually
received by Trustee or Holder. Without taking possession of
the Mortgaged Premises, Trustee or Holder may, in the event
tre Mortgaged Premises become vacant or are abandoned, take
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such steps as it deems appropriate to protect and secure the
Mortgaged Premises (including hiring watchmen therefor) and
all reascnable costs incurred in so doing shall constitute so
much additional indebtedness hereby secured payable upon
demand with interest thereon at the Default Interast Rate.

21. Compliance with Illinois Mortgage Foreclosure Law.

(a) In the event that any provision in this Trust Deed shall
be inconsistent with any provision of the Act, the provisions of
the Act shall take precedence over the provisions of this Trust
Deed, bur shall not invalidate or render unenforceable any other
provision- of this Trust Deed that can be construed in a manner

congisteny with the Act,

(b} I{-auy provision of this Trust Deed shall grant to
Trustee any rights.or remedies upen default of the Mortgager which
are more limited chan the rights that would otherwise e vested in
Trustee under the Ack in the absence of said provis:on, Trustee
shall be vested witn- the rights granted in the Act to the full

extent permitted by law.

(¢} Without limiting che generality of the foregoing, all
reasonable expenses incurred by Trustee or Holder to the extent
reimbursable under Sections 15-1510 and 15-1512 of the Act [or any
guccessor provisions), whether incurred before or after any decree
or judgment of foreclosure, and wheiher enumerated in Paragraphs
21lic) or 24 of this Trust Deed, shall bhe added to the indebtedness
secured by this Trust Deed or by the judegment of foreclosure,

22. Haiver of Right. to Redeem _from Sale . Waiver of

e Mortgagor t£ha.) not and will not
apply for or avail itself of any reinstatepent, ippraisement,
valuation, stay, extension or exemption laws, Cr any so-called
"Moratorium Laws," now existing or hereafter enaited in order to
prevent or hinder the enforcement or foreclosure, of this Trust
Dezd, but hereby waives the benefit of such laws, ltoitgagor for
itself and all who may claim through or under it waives.anjy and all
right to have the property and estates comprising the ‘Mortgaged
Premises marshalled upon any foreclosure of the lien hercof and
agrees that any court having jurisdiction tov fecreclose such lien
may order the Mortgaged Premises sold as an entirety. In the event
of any sale made under or by virtue of this instrumeat, the whole
of the Mortgaged Premises may be sold in one parcel as an entirety
or in separate lots or parcels at the same or different times, all
as the Trustee or Holder may determine. Trustee or Holder shall
have the right to become the purchaser at any sale macle under or by
virtue of this instrument, and Trustee or Holder so purchasing at
any such sale shall have the right tc be credited upon the amount
of the bid made therefor by Trustee or Holder with the amount
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payable to Trustee or Holder out of the net proceeds of such sale.
In the event of any such sale, the Note and the other indebtedness
herebty sgecured, if not previously due, shall be and become
immediately due and payable without demand or notice cf any kind.
Mortgagor ackncwledges that the Mortgaged Premise:: does not
constitute agricultural real estate, as defined in Section 15-1201
of the Act (or any successgsor provigion}, or residantial real
estate, as defined in Section 15-1219 of the Act (or any successor
provision). To the fullest extent permitted by law, Mortgagor,
pursuant to Section 15-1601(b) of the Act {or any succegsor
provisior), hereby voluntarily and knowingly waives any and all
rights of redemption on behalf of Mortgagor, and each and every
person ~acquiring any interest in, or title to tne Mortgaged
Premises described herein subsequent toc the date of this Trust
Deed, and on behalf of all other persons to the extent permitted by

applicable law.

T R

23. Cogts and Expenses of Foreclogure. In any suit to
foreclose the lieahereof there shall be allowed and included as

additional indebtedress. in the decree for sale all expenditures and
expenses which may be- paid or incurred by or on behalf of Trustee
or Holder for reasonable attorneys' fees, appraiser's :eeg, outlays
for documentary and expert evidence, stenograpltic charges,
publication costs and costs twhich may be estimated as to items to
be expended after the entry % the decree) of procuring all such
abstracts of title, title searches and examination, guarantee
policies and similar data and assurances with respec! to title as
Trustee or Holder may deem to be' vreasonably necessary either to
prosecute any foreclosure action or Lo evidence to the bidder at
any sale pursuant thereto the true condition of the title to or the
value of the Mortgaged Premises, and atl of which expenditures
shall become so much additicnal indebtedness secured hereby which
Mortgagor agrees to pay and all of such shall be imnediately due
and payable with interest thereon from the Qcbe o expenditure
until paid at the Default Interest Rate.

24. Insurance After Foreclosure. Wherever prevision is made

in the Trust Deed for insurance peclicies to bear mortgage clauses
or other loss payable clauses or endorsements in favor of Trustee
or Holder, or to confer authority upon Trustee or Holder t¢ settle
or par:icipate in the settlement of losses under policies of
insurance or to held and disburse or otherwise control use of
insurarce proceeds, from and after the entry of judgment of
foreclcsure, all such rights and powers of Trustee o7 Holder shall
continue in Trustee or Holder as judgment creditor or mortgagee
until confirmation of sale. Upon confirmation of sale, Trustee or
Holder shall be empowered to assign all policies of insurance to
the purchaser at the sale,

2%, Land Trust. The trust arrangement under which Trustee
- 27 -
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$1104329 has been established constitutes a "land trust” as said
term is dafined in Section 15-1205 of the Act,

26. Protective Advances. All reascnable advances,

disbursement.s and expenditures made by Trustee or Holde:r before and
during a foraclosure, and before and after judgment of iioreclosure,
and at any time prior to sale, and, where applicable, after sale,
and during the pendency of any related proceedings, for the
following purposes, in addition to those otherwise atthorized by
this Trust Deed or by the Act {(collectively "Protective Advances"),
shall have the benefit of all applicable provisions of the Act,
including those provisions of the Act hereinbelow referred to or

any successor provisions:

«A' all advances by Trustee or Holder in accordance with
the terins of this Trust Deed to: (i) preserve or maintain,
repilr, rastore or rebuild the improvements upon the Mortgaged
Premisas; 41i) preserve the lien of this Trust Deed or the
pricrity thercof; or (iii) enforce this Trust Deed, as
referred to in subsection (b)(5) of Section 15:1302 of the

Act;;

(b} payments Vv Trustee or Holder of: i} when due
installments of real estate taxes and assessments. general and
special and all other taues and asgessments of any kind or
nature whatsoever which are asgsessed or impecsed upon the
Mortgaged Premises or any part thereof; (ii) any other

obligations authorized by this Trust Deed; or (iii}) with court
approval, any other amounts in zennection with cother liens,
encumbrances or interests reasonably necessary to preserve the
status of title, as referred to in Section 15-1505 of the Act;

{(c) advances by Trustee or Holdar in settlement or
compromise of any claims asserted by claimants under senior
mortgages or any other prior liens;

(d) reasonable attorneys' fees and other c.stz incurred:
(i} in connection with the foreclosure of this Trust Deed as
referred to in Section 1504 (d) (2} and 15-151( of tfhe Ach;
(ii) in connection with any action, suit or proceeding Yrought
by or against Trustee or Holder for the enforc:ment of this
Trust Deed or arising from the interest of Trustee hereunder;
or {iii) in the preparation for the commencement or defense of
any such foreclosure or other action;

(e) fees and costs, including reasonabie attorneys!
fees, of Trustee or Helder arising bhetween the entry of
judgment of foreclosure and the confirmatioa hearing as
referred to in Subsection {b) (1) of Section 15-1508 of the

Act;
- 28 -
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(f) advances of any amount required to make up a
deficiency in deposits for installments o taxes and
assegsments and insurance premiums as may be authorized by
this Trust Deed;

!
i

o

{g) expenses deductible from preoceeds of sale as
referred to in Subsections (a) and {b} of Sectinn 15-1512 of

the Act;

:“"':““B..S =

(h) expenses incurred and expenditures ma:de by Trustee
or Holder for any cne or more of the following: (a) premiums
for . casualty and liability insurance paid by Trustee or
Heidzr, whether or not Trustee, Holder or a receiver ig in
possapcion, if reascnably required, in reasonable amounts, and
all reocwals thereof, without regard to the limitation of
maintaining existing insurance in effect at the time any
recelver -ou mortgagee takes possession of the Mortgaged
Premises impcsed by Subsection (c) (1) of Secticn 15-1704 of
the Act; (b)-repair or restoration of damage or destruction in
excess of availabis insurance proceeds or condemnation awards;
(c) payments required or deemed by Trustee or Holler to be for
the benefit of th: Mortgaged Premises under &ény grant or
declaration of easemén:, easement agreement, agreement with
any adjoining land ownets or instruments creating covenants or
restrictions for the beiztit of or affecting the Mortgaged
Premiges; (d) shared or comnion expense assessments payable to
any association or corporatiun in which the cwner of the
Mortgaged Premises is a memier. in any way alfecting the
Mor:gaged Premises; (e) pursuanc to any leaste or other
agreement for occupancy of the Mcikgaged Premises,

All Protective Advances shall be( so much additional
indebtedness secured by this Trust Deed, .and siall become
immediately due and payable without notice ard with interest
thereon at the Default Interest Rate from the date-of the advance
until pa.d.

Pursuant to Section 15-1302(b) (5) of the Act, this 7rust Deed
shall be a lien for all Protective Advances as tc sulsequent
purchasers and judgment creditors from the time this Trust Teed is

recorded.

All Protective Advances shall, except to the extent, if any,
that any of the same is clearly contrary to or inconsistent with
the provisions of the Act, apply to and be included in:

(i) the amount of indebtedness secured by this
Trust Deed at any time;

(ii) the indebtedness found due ani owing to

091009L6
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Tru3tee or Holder in the judgment of foreclosure and any
subsequent supplemental judgments, orders, adjudications
or findings by the court of any additicnal indebtedness
becoming due after such entry of judgment, it being
agreed that in any {oreclosure judgment, the court may
reserve jurisdiction for such purpcse;

(1ii) amounts deductible from sale proceeds
pursuant to Section 15-1512 of the Act;

(iv) the application of income in the hands of any
receiver or mortgagee in possessicn; and

{v) the computation of any deficiency judgment
gocsuant to Subsections (b) (2) and (¢) of Sections 15-
1552 0of the Act,

27. Application of Proceeds. The proceeds of any foreclosure

sale of the Mortgeged Premises shall be distributed in the
following order of priority: First, the reasonable expenses of
sale; Second, all costs aud expenses incident to the foreclosure or
other proceedings permitted under the Act or hereunder; Third, to
all other items which under the terms herecf constitute
indebtedness hereby secured )4 addition to that evidenced by the
Note with interest thereon as herein provided; Fourth, to all
interest on the Note; Fifth, to'al. principal on the Note with any
surplus to whomsoever shall be lawfully entitled to same.

28. Trugtee's Remedieg Cumulative - No Waiver. No remedy or

right of Trustee shall be exclusive butifhall be cumulative and in
addition to every other remedy or right -nowor hereafter existing
at law or in equity or by statute. No delay in the exercise or
omiggsion to exercise any remedy or right acc¢riing on any default
shall impair any such remedy or right or be Coistrued to be a
waiver of any such default or acquiescence thereirn., nor shall it
affect any subsequent default of the same or different nature,
Every such remedy or vright may be exercised concurrently or
independently, and when and as often as may be deemed cxradient by

Trustee,

29. Irustee or Holder Party to Suits. If Trustee or Holder

shall be made a party to or shall intervene in any action or
proceeding affecting the Mortgaged Premises or the title thereto or
the interest of Trustee or Holder under this Trust Deed (including
probtate and bankruptcy proceedings), or if Trustee or Holder
employs an attorney to collect any or all of the indebtedness
hereby secured or to enforce any of the terms hereof or realize
hereupon or to protect the lien hereof, or if Trustee or Holder
shall incur any costs or expenses in preparation for the
commencement of any foreclosure proceeding or for the defense of
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any threatened suit or proceeding which might affect the Mortgaged
Premises or the security hereof, whether or not any such
foreclosure or other suit or proceeding shall be actually
commenced, then -in any such case, Mortgagor agrees to pay to
Trustee or Holder, immediately and without demand, all reasonable
costs, charges, expenses and attorneys' fees incurred by Trustee or
Holder in any such case, and the same shall constitute so much

additicnal indebtedness hereby secured payable upon demand with
interest at the Default Interest Rate.

30. Modifications Not To Affect Lien. Trustee, without

notice to anyone, and without regard to the consideration, if any,
paid thezrefor, or the presence of other liens on the Mortgaged
Premises, «nay in its discretion release any part of the Mortgaged
Premises ol _agny person liable for any of the indebtedness hereby
secured, may estend the time of payment of any of the indebtedness
hereby securec._ end may grant waivers or other indulgences with
respect hereto and thereto, without in any way affecting or
impairing the 1lizbility of any party liable upon any of the
indebtedness hereby (secured or the priority of the lien of this
Trust Deed upon all of. the Mortgaged Premises not expressly
released, and may agree with Mortgagor to modifications to the
terms and conditions contained herein or otherwise applicable to
any of the indebtedness herepy aecured (including modifications in
the rates of interest applicaible thereto).

31. Notices. All notices or sther communications required or
permitted hereunder shall be (a) in“writing and shall be deemed to
be given when either (i) delivered iuperson, (ii) three business
days after deposit in a regularly maintained receptacle of the
United States mail as registered or./cCertified mail, postage
prepaid, (iii) when received if sent by private courier service, or
(iv) on the day on which the party to whom such notice is addressed
refuses delivery by mail or by private couriser. service and (b)
addressed as follows:

To Trustee: 171 North Clark Street
Chicago, Illinois 60601
Attention: Release Department

To Holder: Ms. Claire J. Meyers-Sugarman
Consolidated International Corporation
4501 South Western Boulevard
Chicago, Illinois 60609

To Trustee #1104329: 171 North Clark Street

Chicago, Illinois 60601
Attention: Land Trust Department
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with copy to: Joseph E. Davis, Esq.
Joseph E. Davisg P.C.
300 W. Washington St., #1501
Chicago, Illinois 60606

or to each such party at such other addresses as such party may
designate in a written notice to the other parties.

32. Partial Invalidiry. All rights, powers and remedies
provided hzrein are intended to be limited to the extent necessary
so that they will not render this Trust Deed invalid, unenforceable
or not entitled toc be recorded, registered or filed under any
applicakle law. If any term of this Trust Deed shall be held to be
invalid @» unenforceable, the validity and enforceability of the
other termsz »f this Trust Deed shall in no way be affected thereby.

33, Suceegsorg and Assigng. Whenever any of the parties

hereto is referred to, such reference shall be deemed to include
the successors and-agsigns of such party; and all the covenants,
promiges and agreemernts in this Trust Deed contained by or on
behalf of Mortgagor, cr bv or on behalf of Trustee, shall bind and
inure to the benefit of the respective successors and assigns of
guch parties, whether so expressed or not.

34, Defaylt Interest Rat:. For purposes of this Trust Deed,

"Default Interest Rate® shall mean, the "Default Interest Rate" as
defined in the Note.

35, Headings. The headings irn- this instrument are for
convenience of reference only and shali not limit or otherwise
affect the meaning of any provision herex{,

36, Changeg, Et¢, Thisg instrument ana-tihe provigions hereof
may be changed, waived, discharged or terninated only by an
instrument in writing signed by the party against{ :shich enforcement
of the change, waiver, discharge or termination is sought.

37. Governing Law. This Trust Deed shall be governed by and
construed under the laws of the State of Illinois,

38. Buginesg Loan. Mortgagor represents, covenants, @a3rees
and warrants that all proceeds of the Loan evidenced by the WHotes
will be used for the purposes specified in 815 ILCS 205/4(1) {c),
and that the indebtedness secured hereby constitutes a business
loan which comes within the purview of B1% ILCS 205/4({1) (c).

39. The provisions of the "Trust and Trusteas Act" of the
State or Illinois shall be applicable to this Trust Deed.

- 32 -

firevNd613\pmtd. ?mtg 300-430 7/16/97
PREG- AR 801060

09106926




 #
i
T

UNOFFICIAL COPY




UNOFFICIAL COPY

40. THIS IS A PURCHASE MONEY TRUST DEED.

F LN

41. Exculpation. This Trust Deed is executed by The Chicago
Trust Company, not personally but as Trustee under Trust No.
1104329 in the exercise of the power and authority conferred upon
and vested in it as such Trustee (and said Trustee hereby warrants
that it possesses full power and authority to execute this
instrument), and it is expressly understood and agreed that nothing
herein or in the Note contained shall be construed as creating any
liability on said Trustee 1104329 personally to pay said Note or
any interest that may accrue thereon, or any indebtedness accruing
hereunder, or to perform any covenant, either express or implied,
herein canvained, all such liability, if any being expressly waived
by Trustee- and by every person now or hereafter claiming any right
or security bereunder, and that so far as said Trustee under Trust
#1104329 persconally is concerned, the legal holder or holders of
said note and(tne owner or owners of any indebtedness accruing
hereunder shall i1ook solely to the premises hereby conveyed for the
payment therecf, by the enforcement of the lien hereby created, in
the manner herein and in.said note provided or by action to enforce
the personal liability of Beneficiary or of any guarantors of the
indebtedness hereby secured, or by proceeding against any cther
collateral security thereipr,

FIF e e

O P,

IN WITNESS WHEREOF, th J‘rsigned have cauged thege presents

Company, not
Trustee under

ATTEST:

dﬁnle K. Smlth

SEE EXHIBIT "C" ATTACHED HERRTO AND MADFE A PART HEREOF,

09100636

R 8C1:G0
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STATE OF ILLINQIS)
) ss

COUNTY OF COOQK )

I, the undersigned, a Notary Public in and for said puntyL“in
1

the State aforesaid, do here&s%tif&‘that _ KAREN MICHEL o—"LVNDA S, BARRIE
- ‘ ,

: ; g and
!@ ;he Eﬁfﬁsﬁbﬂffust Company, who are personally known to me to be

the same persons whose names are subscribed to the foregoing
instrument, appeared before me this day in perscn and acnowledged
that they signed, sealed and delivered the said instrument as their
free and'voluntary act as such officers for the uses and purposes
therein s<: forth, and as the free and voluntary act of The Chicago

Trust Compziy.

honad el TR i e 1N

Given unier my hand and,
August, 1997.

STATE OF ILLINOIS )
} ss
COUNTY OF C 0 O K )

I, the undersigned, a Notary Fublic in and for said County, in
the State aforesaid, do hereby certifyv that George R. Smith and
Connie K. Smith, his wife, who are persoually known to me to be the
same persons whose names are subs¢ribed to the foregoing
instrumert, appeared before me this day in person and acknowledged
that they signed, sealed and delivered the saia Instrument as their
free and voluntary act, for the uses and purposes therein set
forth.

Given under my hand and
August, 1997.

/" Notary Public

Identification No. 80100 } o anErf“F?‘-}j’E':' 0 "'m]
| | R Wower T

p v g

The.,Chicago Trust\Cam

09T069Lo
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(. EXHIBIT "A"
'

: LEGAL DESCRIPTION
§

{

’ That part of the South 3/4 of the West 1/2 of the Southwest 1/4 of
the Southwest 1/4 of Section 6, Township 38 North, Range 14 East of
the Third Principal Meridian, bounded and described as follows:

Beginning at the point of intersection of the East line of Western
Avenue Boulevard and a line parallel to and 293.45 feet South of
the North -line of the South 1/2 c¢f tue Northwest 1/4 of the
Southwest 174 of the Southwest 1/4 of Section 6; thence East along
said paralle! iine, a distance of 374.28 feet to a line parallel to
and 90 feet West of the East line of the West 1/2 of the Southwest
i/4 of the Southwest 1/4 of Section 6 aforesaid; thence South along
said parallel line 252.33 feet to a point of tangency or a curve cf
340.53 foot radius convex to the Southeast; thence Southwesterly on
gaid curve to its intersection with a line parallel to and 642.01
feet South of the North line of the South 1/2 of the Northwest 1/4
of the Southwest 1/4 of the Southwest 1/4 of Section 6 aforesaid;
thence West along said parailel line 360.56 feet to the East line
of the Western Avenue Boulevaird: thence North along said East line
348.56 feet to the place of beginping (except the Northerly 60 feet
thereof} in Cook County, Illinois,

Common Address: 4613 South Wester Boulevard
Chicago, Illinois’fOSOQ

Permanent Index No.: 20-06-302-023

801260

2o

(1% JRAUVE

~ 35 -
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EXHIBIT "B"

8

RERMITTED EXCEPTIONS

C § ol gmao SRy .

r"'\.ﬂ'-"u

General real estate taxes for the final installment of 1996
general real estate taxes and subsequent years.

8GLCO
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EXHIBIT "C"

- Trustee shall release this trust deed and the lien thereof by proper instrument upon presentation of
satisfactory evidence that all indebtedness secured by this trust deed has been fully paid; and Trustee may
execute and deliver a release hereof to and at the request of any person who shall either before or after
maturity thereof, produce and exhibit to Trustee the principal notes, representing that all indebtedness
hereby sécured has been paid, which representation Trustee may accept as true without inquiry. Where a
release is reqieasted of a successor trustee, such successor trustee may accept as the genuine notes herein
described any-afies which bear an identification number purporting to be placed thereon by a prior trustee
hereunder or whic’i ¢onform in substance with the description herein contained of the principal notes and
which purport to be uxecnted by the persons herein designated as the makers thereof; and where the release
is requested of the origizal trustee and it has never placed its identification number on the principal notes
described herein, it may acteptas the genuine principal notes herein described any notes which may be

presented and which conform in substance with the description herein contained of the principal notes and
which purport to be ¢xecuted by e sersons herein designated as makers thereof,

Before releasing this trust deed, Trustee or sacsessor shall receive for its services a fee as determined by
its rate schedule in effect when the release deed is (ssued. Trustee of successor shall be entitled to reason-
able compensation for any other act or service performed-ander any provisions of this trust deed.

801-C0
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