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This insteument was prepared
by and atter recording return to:

Samued L. Pappas

Bank One, [linois, NA

1L N. Cunal Street-15th Floor
eago, Hlinois 60606

Above space for Revorder's Use Only

AMENDMELY. 1O “"MORTGAGE, ASSIGNMENT_OF RENTS, SECURITY
AGREEMENT AND "ASSIGNMENT OF LEASES AND RENTS"

THIS AGREENMENT (this "Agreement”) is dated as of July 1. 1997 and is between
Bunk One, Ilinois, NA, not pesonatly but as trustee under trust agreement dited February 1,
1995 and known as Trust Nuniber” TWB-1108 ("Mortgagor™), Jonnnn Rogers Luxem
{"Guarantor” and/or "Beneticiary™ am! Bunk One, [inois, NA, with an office located at 1200
Central Avenue, Wilmette, Hlinois 60091 ("Lender™ ).

AL This Agreement amends  the “Mortgage,  Assignment__of Rents,  Seeurity
Agrsement dated as of July 1, 1926 executed by avlortungor sud_recorded with the Cook
County Recorder's Office ns Document No, 96-8T3471 on July. 26, 1996 snd an Assignment
of Leuses and Rents duted s of July 1. 1996 exeented by Mortgager and Beneficivey und
recorded with the Cook County Recorder's Office oy Duesaent No, 26-573470 on July 26,
12926 (both documents, as wmended, modified or extended prier 14 the date hereol, are reterred
to collectively herein, as the "Existing Mortgage”; the Existing Mortgaue as hereby and herealter
amended, modified o extended from time to time is herein caried the "Mortgage”).  The
Mortgage 15 with respueet to the real estate deseribed on atiached Fxhinit Axmd other propeny
as deseribed in tie Martgage (the "Propenty”). The Property is commoniy/known as §58 Hill

Lerruse Unig #207 wad 558 Wil Verenge Unit C, Winnetha, Hinois 60025,

f3. Martgugor is currently indebited to Lender under without fimitation a promissory
note dited as of July 1, 1996 in the principal face amount of One Hundred Fifty Thousand and
00100 Daotlars ($15C,000.00) (as amended, modified, extended. replaced, rencwed, relinanced.
consolidated or substituted from tme to time, the "Mortgage Note™). The Morigage Note has
asstated matueity dale of July 1, 1997 and s secured by without dimitation the Mortgage.

¢ Guaraator has exeeuted @ Commercial Guaranty dated as of July 1, 1996 in favor
ot Lender ("Guarm™),
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0. Mortgagor has requested an extension of the maturity date of the Mortgage Note
from July 1. 1897 o July 1, {998 and an inciease in the principal face amount thereof from
$i:'-:)‘.l)l]0.(l() to $200,000.00, to be evidenced by a promissory note duted as of July 1, 1997
exceuted by Mortgagor in the principal face amount of Two Tundred Thousand and 00/100
Dollars  ($200.000.00) (as amended, modified,  extended, replaced, renewed,  refinanced,
consolidited o substituted trom time w time, the "Promissory Note™).

. It is one of the conditions to Lender's willingness to grant such requests that the
parties hereto execute and deliver this Agresment.

NOW, ZUEREFORE in consideration of the premises and other pood and valuuble
consideraticn, the receipt and sufficiency of which are herchy acknowledged by the parties
hereto, the pagiins hereto agree as follows:

1. Mottgiapsr and Guarantor acknowledge that the Mortgage is in full force and
ettict.
2, All payments deeeived by Lender on any indebtedness secured by the Mortgage,

whether from Mortgagor, Guargator or from proceeds resulting from Lender's enforcement of its
rights under the Mortgage or any othersecurity or from any other source, may be applied ugninst
the indebtedness secared by’ the Morgsge as Lender in its sole discretion determines unless
required by contract or law to be otherwise applied.

3. In addition to the Mortgage Notw: and the other indebtedness seeured by the
Existing Mortgage. the Mortgage shall secure all prinzipal, interest and other amounts due and
o become due under.the Promissory Note,

4. The detinition of "revolving eredit” comtained” in 815 [LCS 2058/4.1 illinois
Comipiled Statutes, shall apply to the Mortgage. The lien of tac Mortgage shall also secure all
advances made pursuant to the terms of the Promissory Note to thetame extent as if such future
advances were made on the date of this Agreement, although there ma'be no advance made at
the time of exceution of this Agreement and although there may be no indebiedness outstanding
at the time any advance is made. The tota) nmount of indebtedness weidenced by the
Promissory Note_und which is secured by the Mortgage (us amended by iz Agreentent)
muy {ncrewse or decrense from time to time, Mortgagor muy_reborrow puitant to pnd
subject to the terms of the Promissory Note, ‘The total unpuid balance 50 secured at any
pne time shall not exceed a maximum principel amount of $400,000.00, including interest

thercon and any disbursements made for the payment of taxes, special assessments, insurance and
other disbursements made pursuant to the terms of the Mortgage.

A In e event of any contlict between the Existing Mortgage, the Promissory Note
or this Agreement, this Agreement shall vontrol. Except as amended hereby, all provisions of the
Mortgage shall continue in full force and effect, This Agecement, including the Recitals, which
are hereby incorporated herein and made @ part hereot, constitutes the entire understanding and

Page 2




- . UNOFFICIAL COP#snosn... ... .

i agreement of the parties wath respect to the subject matter hereol and supersedes all prior and
conlemporanevils agreements or undertakings.

N 0. Chaarantor does hereby ratity and reattiem his Guuranty.

: 7 Without atfecting the lability of Mortgagor or any other person, including without
Himaation any uarantor under a guaranty {exeept any person expressly relensed in writing) for
payment of all or any portion ot the indebtedness now or hereafter secured by the Mortgage (the
"Indebtedness™) or tor performunce of any obligation comtained in the Maortgape, and without
atfecting the rights ol Lender with respect to any security not expressly released in writing, the
vadiditv ot brionity of the Mortgage or the ten created by the Mortgage or any gunranty given
as additiondlsecurity tor the Indebtedness, Lender, at any time and from time to time cither
belore or atter tie muturity of any note secured by the iMortgage and without notice or consent,
may () releise oo partially release any person liable for payinent of all or any part of the
[ndebtedness or torpeormance of any obligation; (b) make uny agreement extending the time
or vtherwise altering the-teems of pavment of all or uny part of the Indebtedress. moditying or
waiving any obligation, or'suberdinting, moditving or otherwise dealing with the lien or charge
hereof: {¢) exerzise, rvefrain/trom exereising or waive any right Lender may have; (d) aceept
additionad security of any kind; or (¢) release, puntinlly release or otherwise deat with any
property, real or personal, securing te Indebtedness, including all or any part of the Property.

b} [ is expressly understood and sgreed by every persot, e or corporation claiming
any interest under this document that Bank One. [linois, NA, shall have no liability, contingent
or otherwise, arsing vut ofl or in any way eioted to, (1) the presence. disposal, release or
threatened releass of any hazardous materinls on, oved ander, from or affecting the Property, soil,
waker, vegetation, butlding, personal property, persersaranimals thereot (2) any personal injury
(including wrongtul death) or property damage (real orpersenal) arising out of or related 10 such
hazardous materials: (3) any lawsuit brought or threatened.setilement reached or government
order relating to such hazardous waste materials: and/or (47 a0y violation of laws, orders.
regulations, requirements or demunds of government authorities, or shy policies or requirements
o Bank One, Winois, NA which are based upon or related to such hazardous materials, including
without limitation, attorneys and consultants’ fees, investigations and laborsiory fees, court costs
amd litigation expenses.

Y, This Agreement shall be binding upon Mortgagor and Guarioutor and  their
suceessors and assigns and shall imure to the benefit of Lender and its suceessors and assigns.

10, Noumendments, moditications or supplements of thts Agreement shall be binding
upon the parties unless they are in writing and are signed by all of the parties bereto.

L. The failure of any party to enforee any of the provisions of this Agreement shall
not be construed to be a waiver of the right of such party thereatter to enforee such provision,

12, This Agreement may be executed in one or more counterparts, cach of which shall

-
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constitute one and the s instruments.

i“ 13.  Rider A auached hereto is hereby made a part of the Mortgage.

DATED AT WILMETTE, ILLINOIS AS OF THE DATE FIRST ABOVE WRITTEN

Mortgagor:
Bank One, illinois, NA,
not personsily but as truste

under trust pareement dated Febpady | 1995
and known @ Trust Number, B-1108

<
\me QQ‘?’
A
Its: \\\’“
&
(,/%\
<

Cuarantor; Beneticiary:

Qe (4.,, (7&“\)(-(’&0\.

banni Rugu’\ (xem

[.ender
Bunk l)u . Hlinois, NA.
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This document is exectited by Bank One, 1linois, NA, not personally, but salely as Trustee as aforesaid in the exercise of the
power and authority conferred upon and vested in It us such Trustee, and the undersigned hereby represents that, to the best
of its knowledge, It possesses full poiver and authority to execute this instrument, Further, this document has been execule)
salely upon the direction of the beneliclartes of this Trust who have the power to make such direction,

e e

; [t is expressiy understood and agreed that nothing hercin shall be construed as creating any liability on the undersigned

+ personally or to perform any covenunts either expressed or imptied herein. All such lisbility, if any, is hereby expressiy
waived by the party whose bepeflt this instrument Is being executed and by every person not or hereafter claiming any right ar
security hereundei. That by acceptance of this instrument the party for whose benefit this instrument is being executed agre:s
10 look sofely to the premises hereby conveyed for the payoff thereof, by the enforcement of the llen hereby created, in the
manner herein provided or by actan to enforce the personal liability of the guarantor, if any, and not to the Trustee
personaily, for ap; Jis bility and obligation created hereby.

Bank Oue, lllinols, N rs Trustee under the afloresald Trust Agreement has, to the best of its knowledge, no independent
knowledge snd has no! ¢onducted and will not conduct any Investigation as to any environmental issues, conditions,
circumstances, statements, ‘¢ rrsencations, covenants, undertakings, indemnifications or warranties, made, granted, extended
or asserted whether expressly mar? or implied by any document to which this exculpation and the Trustee's signature is
attached regardless of whether s5i2" issues, conditions, circumstances, statements, representations, covenants, undertakings,
indemnifications or warranties are coatiinad herein, or formed a part of the consideration or inducement for the execution of
this document to, or for the party whuse benefit this instrument is being executed. Further, sald Land Trustee hereby
represents that, to the best of its knowiedge, it does nut now have, nor has it ever had, uny use, possession, mansgement or
control rights or responsibilities with regard to (h> real property 1o which title is held by this Land Trust.

Trustee has affixed its exculpatory clause limiting th Trustee’s linbillty under this document, and acceptance of this document
by the party for whase beneflt thir instrument is being exccuted shall be deemed acceptance of the terms, conditions 2nd
provisions of this exculpatory provision,

Bani Oz, Hlinois, NA

not personally, but 2 Trustee under
Trust N SRR NS
’ %
M!m-':tftaegﬂf“ wAr B SR s ST,

Iy CLIENT SERVICES OFFIC R

State of Llinols

LLsmdX,, . County

1, the undersigned, a Notary Public in and Tor said County in the State aforesaid, DO HEREBY CERTIFY THAT the persons
whose names are subscribed to the foregoing rider are personally known 1o me to be the duly authorized officers of Hiank
One, Hlinois, NA, and that they sppeared before me this day in person and severally acknowledged that they signed and
dellvered this document in writing snd coused the Corporate Seal to be affixed thereto pursuant to authority glves hy the
Bonrd of Directors of sald corperntion ns their free and votuntury act andd as the free and voluntary act of satd Corporntion
for the uses and purposes theretn set forth,

Given under my hand and official ienl this \w\ dny of L\Y . lm '

OTACIAL SIAL /6“‘”"‘"\7@{—“%‘1‘%’—

Olandi'T Lipeey Notary Public
Notary Publls, Btate of [llinels
My Commissl ) Bxpires 10098
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STATE OF {LLINOIS ) SS
!: COUNTYOF )
Lo o Canonwy public inand for the state and
| county atoresuid. do hereby certity that
' cand _uppeared before

e I person and acknowledged that (she/he/they) »u,n' Ie foregoing instrument as
(histher/teir) free and voluntury act, tor the uses 16 poses therein set forth,

GIVEN under my hand and notary scdlél*_@"?_& _________ dav ot v
o&
)
R
Notary Public C?

=".')"

STATE OF ILLINOIS ) SS
COUNTY OF _ Lo

bt 7

o notary public in and tor the state and

o

4. N
county aloresaid, do hersby certity tha f\/M /38 Aam ol Bank One,
[llinois, NA, appeared betore me i pr.m n and acknovfledped that (shdhe%ev) signed the
foregoing instruraent as (i her/ther) tree add) volumary act, for the uses and purposes

therein set torth.

»
uwder my hand ‘md ydtary seal this 45‘:/“ Yy ot

M\tan Pubhl

w27
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RIDER A

1. Benetits vt Agt. The Mortgagee shall have the benetit ol all of the provisions
ol the Hinois Mortgage Foreclosure Law [735 ILCS S/ES-1101 ¢f sey. | (the "Act™), including all
amendments thereto which may become etfective from time to time atter the date hercot In the
event any provision of the Act which is specitically referred to herein may be repealed.
Murtgagee shall have the benetit of such provision as most recently existing prior to such repeal,
as though the same were ineorporated herein by express reference.

2. RIS Wherever provision is made in the Mortgage tor insurance policies
to bear mottgage clauses or other loss payable clauses or endorsements in favor of the
Mortgagee., or to zonter authority upon the Mortgagee to settle or participate in the settlement
of losses under palivies-af insurance or to hold and disburse or otherwise control use of insurance
proceeds, from and aitecthe entry of judgment of foreclosure, all such rights and powers of the
Mortgagee shall continue i the Mortgagee as judgment creditor or mortgagee until contirmation
ut sale.

k3 Protestive Advinees. Al advances, disbursements and expenditures made or
incurred by the Mortgagee belore and/ddring a Toreclosure, ind before and after judgment of
toreclostire, and at any time prior to sale,and, where applicable, atter sale, and during the
pendency of any refated proceedings. for the following purposes. in addition to those otherwise
authorized by the Mortpage or by the Act teabzetively “Protective Advanees™), shall have the
benetit of all applicable provisions of the Act, inchiding those provisions of the Act hereinbelow
reterred Lo

() all advances by the Morgagee in accordance with the
terms ol the Mortgage W (i) preserve, mainkng,Jegair, restore or
rebuild 1he improvements upon the Mortgaged A’roperty: (i)
preserve the len of the Mortgage ot the priority thereoft or (i)
enforee the NMortgage. as referred to in Subsection (h)(S) ot Scetion
151300 of the Act;

(b pavenents by the Mortgagee of: (i) principal, interest o
other obligations in accordance with the terms of any senior
mortgage or other prior lien or encumbrance; (i) real estate taxes
and assessments, general and special and all other taxes and
assessment ol uny kind or nature whatsoever which are assessed or
imposed upon the Mortgaged Property or any part thereolt {iii)
other obligations authorized by the Mortgage: or (iv) with count
approval, any other amounts in connection with other liens,
encumbrances or interests reasonably necessary to preserve the
status of title, as reterred to in Section 18-1508 of the Act;

N
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‘j (ch advanees by the Mortgagee in settiement or compromise
. ol any claims asserted by claimants under senior mortgages or any
* other prior liens:

b . . o .

_ () attorneys' tees and other costs incurred: (1) in connection
4 with the toreclosure of the Mortgage as referred o in Sections 15+

L5042y and 15-1510 of the Act: (i) in comnection with any
action, suit or proceeding brought by or against the Mortgagee tor
the entorcement of the Muortgage or arising from the interest of the
Mortgagee  hereunder;  or (i) in connection  with  the
conuencement, prosecution or detense of any other action relnted
to the Mortgage or the Mortguged Property:

(¢) the Mortgagee's tees and cost, including attorneys’ fees,
arisivg-between the entry of judgment of toreclosure and the
contirtution hearing as referred to in Subsection (b)(1) of Section
| 5-1508 otanie At

() experises deductible frem proceeds of sale as referred to
in subscetions G0 dnd ib) of Section 15-1512 of the Act;

tg) expenses incured and expenditures made by the
Mortgapee for any one oc_more of the jollowing: (i} if the
Mottgaged Property or any portive thereof constitules one or more
units under a condominium declareisi, assessments imposed upon
the unit owner thereol deemed by the Mortgagee to be required to
be paid: (i) 1F the Mortgagor's interesi i the-Martgaged Property
is a leaschold estate under a tease or sublease, rentals or ather
payments required to be made by the lessee under the terms of the
lease or sublense; (iii) premiwms for casualty and frakality insurance
paid by the Mortgagee whether or not the Mortgagee oo reeeiver
is i possession, it reasonably required, in reasonable amowiiis, ond
all reneswals thereot, without regard to the limitation to matainig
of existing insurance in effeet at the time any receiver dr
worlgayee takes pussession ol the Mortgaged Property imposed Ly
Subsection (¢)(1) of Section 15-1704 of the Acty (iv) repair or
restoration of damage or destruction in excess of available
insurance proceeds or condemntion awards; (v) puyments deemed
by the Mortgagee 1o be requited for the benedit of the Mortgaged
Property or tequired to be made by the vwner of the Mortgaged
Property under any grant or declaration of” casement, ¢asement
agreement, agreement  wath any adjuining land - owners or
instruments creating covenants ar restrictions for the benetit of or
affecting the Mortgaged Property; (vi) shares or common expense
assessments payihle to any association or corporation in which the
owner ol the Mortgaged Property is & member in any way altecting
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' the Mortgaged Property, (vil) it the loan secured hereby is
R construction loan, costs incurred by the Mortgagee tor demolition,
!" preparation for and completion of construction, a5 may be
h authorized by the applicable commitment. loan agreement or other
‘ agreement; (viit) payments deemed by the Mortgagee to be

required pursuant to any lease or other agreement for vccupancy of
the Mortgaged Property: and (ix) i’ the Mortgage is insured.
pavitents of FHA or private mortgage insurance required to Keep
such insurance in force.

A1 Protective Advances shall be so much additiona) indebtedness seeured by the Mortgage,
and shall become immediately due and payable without notice and with interest thereon trom the
date of the tdronce until paid at the Interest Rate for Advances.

The Mortgape-shall be a lien for all Protective Advances as to subsequent purchasers and
judgment creditors frond the time the Mortgage is recorded pursuant to Subsection (b)(3) of Section
151302 ot the Act.

All Protective Advances shill, except to the extent, if any, that any of the same is clearly
contrary 1o or inconsistent with th¢ brovisions of the Act. apply to and be included in:

(1) determination bt the amount ot indebtedness secured by
the Mortgage at any time,

(b) the indebtedness found dae and owing to the Mortgagee
in the judgment of foreclosure and spy subsequent supplemental
judgments, orders, adjudications or findings by the court of any
additional indebtedness becoming due after sucl entry of judgmens,
it being agreed that in any foreclosure judgrment, the court may
reserve jurisdiction for such purposes;

(o) it right of redemption has not been warved by the
Mortgage, computation of amount required to redeem. pussuat.to
Subsections (dX2) and (¢) of Section 15-1603 ol the Act:

() determination of amounts deductible trom sale procecds
pursuant to Section [3-1512 of the Act:

(e) application of income in the hands ol uny recever or
Mottgagee in possession; and

(£) computition of any deficiency judgment pursuant (o
Subsections (0)(2) and {3) of Scctions 15-1508 and Section 15-
1511 of the Act.
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f 4. Mortgiges 1 Possession.  In addition to any provision ol the  Mortgage
; authorizing the Mortgagee to take or be placed in possession ol the Mortgaged Property. or for the
' appointment of i receiver, the Mortgagee shall have the right, in accordance with Sections 15-1701
‘ and 18 1702 of the Act, to be placed in possession of the Mortgaged Property or at its reguest o

have a receiver appointed, and such receiver, or the Mortgagee, it and when placed in possession.
1 shail have, in addition w0 any other powers provided in the Mortgage. all rights, powers.
immunitics, and duties as provided for in Sections 15-1702 and 15-1703 of the Act.

hS Waiver of Redemptism. The Mortgagor acknowledges that the Mortgnged
Property Joes not constitute agricultural reat estate, as said term is defined in Section 15-1201 of
the Actar vesidentiad real estate as defined in Section 15-1219 of the Act, Pursuant to Section 15-
LOR 1Y ofdhe Act, the Mortgagor hereby waives any and all right of redemption.
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EXHIBIT "A"

LEGAL DESCRIPTION:

UNTT NUMBER 207, IN THE CHIMNEYS CONDOMINIUM, AS DELINEATED ON A
SURVEY OF THE FOLLOWING DESCRIBED REAL ESTATE: LOT 1 IN THE
CHIMNEYS, A CONSOLIDATION IN THE SOUTH 1/2 OF THE SOUTHWEST 1/4 OF
SECTION 21, TOWNSHIP 42 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIFAL MERIDIAN, WHICH SURVEY IS ATTACHED AS EXHIRIT "A" TO THE
DECLARATION OF CONDOMINIUM RECORDED AS DOCUMENT NUMBER 89550724
AND AMENDED BY DOCUMENT 90254150, TOGETHER WITH ITS UNDIVIDED
PERCENTAGE INTEREST [N THE CCMMON ELEMENTS, IN COOK COUNTY,
ILLINOIS M

PARCEL 1: UMIT NUMBER %57 "C" IN THE CHIMNEYS CONJOMINIUM, AS
DELINEATED ON A/ SURVEY OF THE FOLLOWING DESCRIBED REAL ESTATE: LOT
1 IN THE CHIMNEYS, A CONSOLIDATION IN THE SOUTH 1/2 OF THE
SOUTHWEST 1/4 OF SECTION 21, TOWNSHIP 42 NORTH, RANGE 13, EAST OF
THE THIRD PRINCIPAK MFRIDIAN, WHICH SURVEY IS ATTACHED AS EXHIBIT
"AY 1O THE DECLARATION OF CONDOMINIUM RECORDED AS DCOCUMENT NUMBER
89550724 AS AMENDED FROM TIME TO TIME, TOGETHER WITH ITS UNDIVIDED
PERCENTAGE INTEREST IN THE COMMON ELEMENTS, IN CCOK COUNTY,
ILLINOQIS. ‘

PFARCEL 2: THE EXCLUSIVE RIGHT-TOQ THE USE OF P-13, A LIMITED COMMON
ELEMSNT A5 DELINEATED ON THE SURVEY ATTACHED TO THE DECLARATION
AFORISALD. RECORDED AS DOCUMENT 994550724 AND AMEMDED BY DOCUMENT
B9572:571

PIN NUMBER: _ 05-21-322-049-1018 AND 05-21-322-045-1003

COMMON ADDRESS: 555 HILL TERRACE UNIT #2077 -and-
55% HILL TER«ACE UNTT C
WINNETKA, ILLINOIS, 60093
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