UNOFFICIAL COPY

RECORDATION REQUESTED BY: 97609198

First Amerlcan Bank
201 S. State Sireet

PO Box 307 o
Hampshire, IL 60140 . UEIT-TeE RECORDING $29.00 §

WHEN RECORDED MAIL TO: c Tl TRAN 6377 (8720797 13214300

Flrst American Bank £ 4041 e R R o 1 S
201 §. State Streel - Laly f" N I AP RRl JY N ¥ i B
PO Bsox 5%‘? Stree : COML COUNTY RECURDER

Hampshire, IL 60140

SEND TAX NOTICES TO:

HERBERT '\\TCHELL and MAXINE
MTICHELL
700 BALLANTRAEL

NORTHBROOK, .- £0062
FOR RECORDER'S USE ONLY

- AL

This Morigage prepared by: AﬁréLgx 'JnAﬁ;J&s OF FIRST AMERICAN BANK
BUFFALO'G{OIE IL 60089

MDRTGAGE

THIS MORTGAGE IS DATED AUGUST 15, 1897, behween HERBERT MITCHELL and MAXINE MTICHELL, HIS ™~
WIFE, IN JOINT TENANCY, whose address is 700 BALLANWTRAE, NORTHBROOK, IL 60062 (referred to below ..
as "Grantor”); and First American Bank, whose address ig 20" S. State Street, PO Box 307, Hampshire, IL '

60140 (referred to below as "Lender"”).

GRANT OF MORTGAGE. For valuable conslderation, Grantor mortgases, warrants, and conveys to Lender all
of Grantor’s right, title, and interest in and to the following described real propeny, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all casenwents, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including steck an utilities with ditch or
irrigation rights); and all other rights, royaltics, and profits rekating te the real propeny,linchuding without limitation

all minerals, oil, gas, geothermal and similar matters, located In COOK County, Staty of lliinols (the “Real

Property"):
UNIT NO. 800-C, IN THE BALLANTRAE CONDOMINIUMS AS DELINEATED ON A SURVEY OF THE
FOLLOWING DESCRIBED REAL ESTATE: THE EAST 165 FEET OF THE SGUTH 1/2 OF THE .
SOUTHWEST 1/4 OF SECITION 2, TOWNSHIP 42 NORTH, RANGE 12, EAST ) THE THIRD
PRINCIPAL, MERIDIAN, WHICH SURVEY IS ATTACHED AS EXHIBIT "B” TO THE DECLARATION OF
CONDOMINIUM RECORDED AS DOCUMENT NUMBER 25439632 AND AMENDED FROM TIME TO (
TIME TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON ELEMENTS IN QO

COOK COUNTY, ILLINOIS.
The Real Proparty or its address Is commonly known as 700 BALLANTRAE, NORTHBROOK, iL. 60062. The
Real Properiy tax identification number is 04.02-301-029-1024.
Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property amd
all Rents from the Property. In addition, Grantor grants 1o Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage.  Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Untforne Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America,
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Credit Agreement. The words "Credit Agreement” mean the revolving line of credit agreement dated August
15, 1997, beiween Lender and Grantor with a credit limit of $26,000.00, together with all renewals of,
exlensions of, modifications of, refinancings of, consolidations of, and substinnions for the Credit Agreement,
The matur.ty date of this Mortgage is September 1, 2007, The imterest rate under the Credit Agreement is a
vatiable interest rale based upon an index. The index currently is 7.500% per annum, The interest rate 10 be
applied to the outstanding account balance shall be at a rate 1.250 percentage points above the index, subjeet
however to the foliowing maximium rate.  Under no circumstances shall the interest rale be more than the
lesser of 18.000% per annum or the maximum rate allowed by applicable law.

Existing Indebtedness. The words "Existing Indebtedness™ mean the indebtedness deseribed below in the
Existing Indebtedness section of this Mortgage.

Grantor. The word “Grantor” means HERBERT MITCHELL and MAXINE MTICHELL. The Grantor is the
mortgagor under this Mortgage.

Guarantor. The word "Guarantor” means and includes without limitation ¢ach and abl of the guarantors,
surcties, and accomraodation parties in connection with the lndebtedness.

Indebtedness. The word “Indebicdness™ means atl principal and interest payable under the Credit Agreement

and any amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred

by Lender to enforce obligaiions of Grantor under thus Mortgage, together with interest on such amounts as
provided in this Mortgage. Specifizeiy, without limitation, this Mortgage secures a revoiving line of credit

and shail secure not anly the amovii which Lender has presently advanced to Grantor under the Credit
Agreoment, but also any future omounts which Lender may advance to Grantor under the Credit
Agresment within twenty {20) years froxiiie date of this Mortgage to the same extent as If such future
advance were made as of the date of iiiz axecution of this Mortgage. The revolving line of credit
obligates Lender to make advances to Grantor sa long as Grantor complies with all the terms of the
Cradit Agreement and Related Documents. Such p-vances may be made, repald, and remade from time
to time, subject to the limitatlon that the tolal cutstarding balance owing at any one time, not Including
finance charges on such balance at a fixed or varlabi¢ rai? or sum as provided In the Credit Agreement,
any temporary ovarages, other charges, and any amounts expended or advanced as provided in this
paragraph, shall not exceed the Credit Limit as provided i1 the Credit Agreement. it Is the intention of
Grantor and Lender that this Morigage secures the balance oulutand’ng under the Credit Agresment from

time to time from zero up to the Credit Limit as provided above and aay intermediate balance. At no time
shall the princlpal amount of Indebtedness secured by the Mortgage, 14l Including sums advanced to
protect the security of the Mortgage, exceed the Credit Limit of $25,000:u3.

Personal Property, The words "Personal Property” mean ali equipment, fixtuzes, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or/affired to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and alf substravions for, any
of such property; and together with all proceeds (including without limitation all insurance jirecceds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means cellectively the Real Property and the Personal Propery.

Rea! Property. The words "Real Property™ mean the property, interests and rights described above in the
"Grant of Morigage” section,

Rents. The word "Rents" means al! present and future rents, revenues, income, issues, royaliies, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEONESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE. THIS MORTGAGE IS
INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ilLL SUBSEQUENT LIENS AND
ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES AND ASSESSMENTS LEVIED
ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT SECURED HEREBY. THIS
MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Exccpt as otherwise provided in this Mortgage, Grantor shall pay to Lender all
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J
. amounts secured by this Mortgage as they beeome due, and shail strictly perform all of Grantor's obligations
i under this Mortgage.
4 POSSESSION AND MAINTENANCE OF THE PROPERTY. Gramor agrces that Grantor's possession and tise of
1 the Property shall be governed by the following pravisions:
p Possossion and Use. Uniil in default, Grantor may remain in possession aml control of and operate and

manage 1he Real Property and collec the Rents,

4 Duty to Maintain. Grantor shali maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and mainlenance necessary to preserve its vahie.

Nulsance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or wasic on or 1o the Property or any portion of the Property,  Without Himiting the generality of the
foregoing, Grantor will not remove, or grant (o any other party the right to remove, any timber, minerals
(including oil and gas), soil, gravel or rock products without the prior wrilten consenl of Lender,

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by/(nis' Mortgage upon the safe or ttansfer, without the Lemder's prior written consent, of all or any
part of the Real Prorerty, or any interest in the Real Propernty. A "sale or transter” means the conveyanee of Real
Property or any right./sile or intercst therein; whether legal, bheneficial or equitable; whether veluntary or
involuntary; whether by oveiright sale, deed, instaliment sale contraet, land comtract, contract for deed. leaschold
interest with a term greater thapothree (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any fzad trust holding title to the Real Property, or by any ather method of conveyance
of Real Property interest. I any Grantor is a corporation, partiership or limited liability company, transfer also
includes any change in ownership of worte than tventy-five pereent (25%) of the voting stack, parmeyship interests
or limited liability company interests, as<ne ease may be, of Gragtor.  However, this option shall not be exercised
by Lender if such exercise is prohibited by fudera law or by llinois law,

TAXES AND LIENS. The following provisiois celating to the taxes and liens on the Property are a part of this
Mongage.
Payment. Grantor shall pay when due and in aiievents prior to delinguency) all taxes, payroll taxes, specia)
taxes, assessments, water charges and sewer service chaipss levied against or on account of the Property,
and shat! pgy when due all claims Tor work done oh or for services rendereil or material furnished to the
Property. ~Grantor shall maintain the Property free of wll-iiens having priority over or equal 1o the interest of
Lender under this Mortgage, except for the lien of taxes i assessments not due, except for the Existing
Indebtedness referred to below, and exeepi as otherwise provides in the following paragraph.

PROPERTY DAMAGE INSURANCE. The following provisions refiiag o insuring the Property are a pan of this

Mortgage.
Maintenance of insurance. Grantor shall procure und maintain padicies of fire insurance with standard
extended coverage endorsements on a replacement hasis for the all dnsurable value covering  all
Improvements on the Real Property in an amount suffickent 1o avoid ;qlmplicauiw af iny coinsurance clause, and
with & standard mortgagee clause in favor of Lender. Policies shall be wrillnav stch insurance compinies
and in such forin as may be reasonably acceptable to Lender. Gramtor shall delived to Lender certifivates of
coverage from each tnsurer comaining a stipulation that coverage will not be canceilza or diminished without a
minimum of ten (10) days’ prior written notice 10 Lender and nat containing any disciaimer of the fnsurer’s
liability for failure to give such notice. Each insurance policy also shall include an endorsement providing that
coverage in favor of Lender will not be impaired in any way by any act, owmission or defilt of Grantor or any
other person.  Should the Reai Property a any time becomne located in an area designated /b Director of
the Federal Emergency Management Agency as a stcial flond hazard area, Grantor agreeste obtain and
maintain Federal ﬁlcmd Insurance for the l'uf! unpaid principal balince of the foan, up (o the makizum policy
limits set under the National Flood Insurance Program, or as otherwise required by Fender, and to 2nainiain
such insurance for the term of the loan,

Application of Proceeds. Grantor shall prompily notify Lender of any foss or daniage to the Propenty if the
estimated cost of repair or replacement exceeds $3.000.00. Lender may wake proof of los< ¢f Grantor lails 10
do so within fifteen (15) days of the casuahy, Whether or not Lender's security is impaired, Lender may, at ils
election, apply the procecds (o the reduction of the Indebtedness, payment of any lien affecting the Property,

or the restoration and repair of the Property.

EXPENDITURES 8Y LENDER. If Grantor fails o comply with any provision of (his Mortgage, including any
obligation to maintain Existing Indebtedness in good standing as requiired below, or if :ugy action or proceeding is
commenced that would materially affect Lender's interests in the Property, Lender on Grantot’s behallf may, but

shall not be required to, take any action that Lender deems appropriate.  Any amourt that Lender expends in so

doing will bear interest at the rate provided for in the Credit Agreement from the date incurred or paid by Lender o

the date of repayment by Grantor. All such expenses, at Lender's option, will (a) be payable on demand, (b) be
added 1o the balance of the credit line and be apportioned among and be payable with any instatlment payments

to become duc during either (i} the term of any applicable insurance policy or (3i) the remaining term of the Credy
Agreement, or (c) %e treated as a balloon payment which will be duc_and payable al the Credit Agreement’s
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maturity. This Mortgage also will secure payment of these amounts. The rights provided for in this paragraph
shall be in addition to any other rights or any remedies 1o which Lender may be entitled on account of the defaull.
Any such action by Lender shall not be construed as coring the default so as to bar Lender from any remedy that

it otherwise would have had.
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VJARRANTY; DEFENSE OF TiTLE. The following provisions relating to ownership of the Property are a part of this
origage.

THle. Grantor warrants that: (a) Grantor holds good and marketable utle of record 1o the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description

or in the Existing (ndebtedness section belaw or in any title insurance policy, title report, or final title opinion
issued in favor of, and accepted by, Lender in connection with this Morigage. and ~ (h) Grantor has the full
right, power, and authority to execute and deliver this Mortgage to Lender,

Defenae of Tile. Subject 10 the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons,

EXISTING INDEBTEDNESS. The following provisions concerning cxisting indebtedness (the  "Existing
Indebtedness™) arc a part of this Mortgage.

Existing Lien. The lien of this Morigage sccurin,ﬁé the Indebtedness may be secondary and inferior to the lien
securing payment of an cxisting obligation to FIRST CHICAGO. The existing ob!iﬁminu hias a corrent principad
balance of approximately $80,000.00 and is in the orilgimll Frincjpal amount of $80,000.00. Grantor expressly
covenants aps. agrees (o pay, or sce to the payment of, the Existing Indebiedness and to prevent any delault
on such indebtedress, any defaull under the instruments evidencing such indebtedness, or any default under

any security docurients for such indebiedness,

FULL PERFORMANCE: [T Grantor pays ali the Indebiedness when due, 1erminates the credit line account, and
otherwise performs all”the shiigations imposed upon Gramtor wwder this Mortgage, Leuder shatl execute and
deliver to Grantor a suitable sat'sfaction of this Morigage and suitable statements of termination of any financing
statement on file eyidencing 1.endsy’s sccurity interest in'the Rents and the Personal Property.  Grantor will pay, i
Eermmed by applicable law. aiy ‘reasonable termination fee as determined by Lender from time 1o time. 1,

owever, paymenl is made by Gruntor, whether votuntarily or otherwise, or by guarantor or by any third party, on
the Indebtedness and thereafier Lender is foreed to remit the amount of that payment (a) to Granlor's trusiee in
bankruptcy or to any similar person utwicr any federal or stae bankrupiey law or faw for the relief of debiors, (b)
by reason of any judgment, decree or order ¢ any court or administrative body having jurisdiction over Lender or
any of Lender's propcnfv‘. ar (¢) by reason o any settlement or compromise ol any claim made by Lender with any
claimant (including without fimitation Grantor)” e Indebtedness shall be considered unpaid for the purpose of
enforcement of this Mortgage and this Mornigagespuih, continue to be effeciive or shall be reinstated, as the case
may be, notwithstanding any cancellation of this Medgage or of any note or other instrument or agreement
evidencing the Indebtedness and the Property will conitiue to secure the amount repaid or recovered to the same
extent as if that amount never had been origimally received by Lender, and Grantor shall be bound by any
judgment, decree, order, settlement or comprontise relating o the Indebtedness or to this Morigage.

DEFAULTY. Each of the following, at the n|plion of Lender, (hatl constitute an event of default ("Event of Default™)

under this Mort%agc: (2} Grantor commits {raud or makes & marériz! misrepresentation ai any time in connection

with the credit tine account. This ean include, for example, a falie statement abow Grantor's income, assets,
liabilities, or any other aspects of Grantor's financial condition, (b) Ceaitor does not mect the rcpn?'uwm terms of
the credit line account. (c? Granter's action or inaction adversely affect: 1ie collateral for the ¢redit line account ot
Lender’s rights in the collateral.  This can include, for cx.':mp?;. failisé 10 meintain required insurance, waste or
destructive use of the dwelling, failure to pay taxes, death of all persons liakte oi the account, transfer of title or
sate of the dwelling, creation of a lien on the dwelling without Jdcndcr‘s persmission, foreclosure by the holder of
another lien, or the use of funds or the dwelling for prohibited purposes,

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Befdlt amd atany time thereafler,
Lender, at its option, may exercise any on¢ or more of the following rights and remedt s,  addivion fo sny other
rights or remedies provided by law:

Accelorate Indobtedness. Lender shall have the right at its option without notice to firator to declare the

entire [ndebtedness immediaely due and payable, including any prepayment penally which Groaor would be
required to pay.

UCC Remedles. With respect to all or any part of the Personal Property, Lender shall bave dtlbe rights and
remedies of a secured party under the Uniform Commercial Code,

Judiclal Foreciosure. Lender may obtain a judicial decree (oreclosing Grantor's interest in all or any part of
the Property.

Deficlency Judgment, If Tcrmillc(l by aliyplic.'nhl: law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section.

Other Remedles. Lender shall have all other rights and remedies provided in this Morigage or the Credit
Agreement or available at law or in equity.

Attorneys' Fees; Expenses. In the cvent of foreclosure of this Morigage, Lender shall be entitled to recover
grom Grantor attorneys' fees and actual disburscments necessarily incurred by Lender in pursuing such
oreclosure,

MISCELLANEOUS PROVISIONS. The foliowing miscellancous provisions are a part of this Mortgage:

Applicable Law. This Morigage has been delivered to Lender and accepted by Lender in the State of
Iinols. This Morigage shali be governed by and construed In accordance with the laws of the State ot
lllinols.

‘Time I8 of the Essence. Time is of the tssence in the performance of this Morgage.

86160946
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Walver of Homestead Exemption. Grantor herchy releases mud waives all rights and benefits of the
homesiead exemption laws of the State of 1inois as 10 all Indebiedness secured by this Mortgage.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

. Wb ittty

HERBERT #!TCHELL

X %M/ ;%4@4

MAXINE MTICHELL

INDIVIDU AL ACKNOWLEDGMENT

STATE OF AL IO

V88
COUNTY OF /. A% )

On this day before me, the undersigned Notary Public, personally appeared HZRBERT MITCHELL and MAXINE
MTICHELL, to me known to be the individuals described in and who execued b2 Mortgage, and acknowledged
that they signed the Morigage as their frec and voluntary act and deed. for1%e uses and purposes thercin
mentioned.

Given undgr lal geal this /S % day of ‘%fﬁ;«yﬁgl’ o184 77,

Residing at t OFFIOIAL GEAL
7 “NOTARY PB‘;LD-I}EEN F"‘
Notary Public in and for the‘State of __ £24£2/007 % e comssg,;i;;,’,ﬁfg Jf.-,';g'f

My commission expires (/ 7/)00/

2
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