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THIS MORTGAGE AND SECURITY AGREEMENT (".\4nngagc”;, i€ tnade this 19U day £48,00
of August, 1997, by Edward Daley, having his principal residence at 19427 8 Kevin Lane, Mokena,
IL 60488 ("Mortgagor"), and Lillian . Nispuruk, having her principal residence it 7732 West 00th

Place, Bedford Park, IL. 60501 ("Mortgagee"). bl , —
P,
7 |
WITNESSETH ) L{ ({’{ - |

WHEREAS, Mortgagor is indebted to Mortgagee i the principal sum ol Three Hundred
Ninety-Two Trousand Six Fundred Ninety-Five and 347100 DOLLARS {$392,695 3-hlawful money
of the United States-of America, payable with interest thereon in accordance with the terms of the
Note of even date hsrewith (the "Note"), executed by the Mortgagor, payable 1o the order of
Mortgagee at her resicence or at such other place as Morngagee may designate in writing, the
balance of said principal sumvavityinterest thereon ntaturing and being due and pavable on or before
August 20, 2012

wvin

WHEREAS, as a material indticenient 1o the Mortgages to advance tunds ta the Mortgagor,
the Mortgagor has agreed 1o execate this Mortgaue.

WHEREAS, this Mortgage is executed for the purpose of securing (1) payment of said
indebtedness as provided in the Note and all extensions o modifications thereof, (2) payment of all
other obligations of Mortgagor, or any Guarantor to Martgagee, and (3) the performance of all of
the covenants, conditions, stipulations and agreements cesiained in this Mortgage and the Note

NOW, THEREFORT, Mortgagor does hereby MORTOGAGE, CONVEY and WARRANT
to Mortgagee, that certain real property located in the Village of vans County af Cook, State of
Hlinois, described in Exhibit A attached hereto and made a part hereol (the “Mroperty”), fogetler
with all improvement, tenements, casements, fixtures thereto belonging and2f rents, issues and
profits thereof for se long and during alf such times as Mortgagor may be entitied theseta (which are
pledged primarily on a parity with said real estate and not secondarily), and all appasatss. equipment
or articles now or hereafier used to supply to the Premises heat, gas, air canditionnig,
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water, light, power, refrigeration {whether single units or centrally contsolled), and venulation,
including (without restricting the foregoing), screzns, window sltades, storm doors and windows,
floor caverings, wall beds, awnings, stoves and water heaters Alt of the foregoing are declared to
be a part of said real property whether physically attached thereto or not, and it is agreed that all
similar apparatus, equipment or articles hereafter placed on the Property by the Martgagor orits
successors or assigns shall be considered as constituting part ol the real property

TOGETHER WITH all right. title and interest of Mostgagor n and to all rights, nights-ot-
way, easements, privileges, title and interest of Mortgagor, if any, now awned or herealter acquired,
in and to any land lying in the bed of any street, road or avenue. open or proposed. n front of or
adjoining the Property to the center line thereof (the Property and all other real estate, buildings,
mprovemerits; tights, title and interests hereby mortgaged, conveyed, and warranted to Morigagee
being hereinafie: collectively called the "Premises”)

TO HAVE AN TO HOLD the Premises, with all the privileges and appurtenances to the
same belonging to Mortgdgee. and its successors and assigns, forever for the uses and purposes sel
forth herein, free from all rignts asad benefits under any homestead exemption, rights of remstatement
or redemption from safe, rights #0 vetain possession and appraisal, valuation, stay, extension or
moratorium laws of any state, all ofwiich rights and benefits Mortgagor hereby expressly releases
and waives. Mortgagor hereby binds isvitits successors and assigns to torever defend the Premises
and every part thereo! unto the Mongugce, its successors and assigns, against the chams and
demands of every person whomsoever lawfully Slaiming or attempting to claim the saiie or any part
thereof, by, through or under Mortgagor.

MORTGAGOR HEREBY REPRESENTS TOAND COVENANTS AND AGRERS WITT
MORTGAGE AS FOLLOWS!

I. Mortgagor will cause to be paid all sums secured herebyyhen due

2. Subject to the provisions of Paragraph 7. Mortgagar will pay, when due, utility charges
and governmental charges of every type or nature levied or assessed aganst allor any part ol the
Premises or upon Mortgagor's or Mortgagee's interest therein, and any Jwil claim, Tien or
encumbrance against all or any part of the Premises and, i requested by Mortgaged teriing, shall
produce ali receipts or other satisfactory evidence of such payments  However all reaf estate taes
and assessments shall be paid on or before the due date and recepts of pavment povided to
mortgagee promptly thereafter, but, in no event, later than ten business days after the due date for
payment of said taxes.

In accordance with Paragraph 10 herein, if any of such items shall not he pard. Morgagee shall
have the right to pay the same and add the amount so paid to the principal sums secured herehy with
interest thereon at the Default Rate, as that term is defined in the Note, until paid
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Except for taxes based upon Morigagee's income, Mortgagor will pay all taxes which may be
assessed upon this Mortgage or the Note, or indebtedness secured hereby, without regard to any
law, heretofore or hereatter enacted, impasing payment of all or any part thercol upon Mortgagee
In event of enactment of any law imposing payment of all or any portion of any such taxes upon
Mortgagee, or the rendering by any court of competent jurisdiction of a decision that the usdertiking
by Mortgagor, as herein provided, to pay such tax or taxes is legally inoperative, then, all sums
hereby secured, without any deduction, shall at the option of Mortgagee become immediately due
and payable, notwithstanding anything contained herein or any Taw heretolore or hereatier enacted

3 Mortgagor represents that it is lawfully seized and possessed thercol with full right and
power to cenvey, morlgage and warrant the Premises, and o execute and deliver this Mortgaye
Mortgagor agrees to forever defend the Premises against the claims of all persons whomsoever by,
through or undsi Mortgagor but not otherwise, and will appear in and defend any suit, achon or
proceeding that mighit'in any way and in the reasonable judument of Mortgagee atfect the vatue of
the Premises, the pricrity of this Morngage or the rights and powers of Morgagee with respect to
the Premises.

4. Mortgagor will keep the Premises insured against loss or diunage by fire, windstorm and
such other hazards as may be requirel iy Martgagee, in form and amounis satistactory to (but ol
fess than full insurable value in amounts sidlicient to avoid coimsuranee hability j and in msurance
companies approved by Mortgagee, the proceeds of which insurance sl be payable 10 Mongagee
Monigagor shall also at its expense provide pubic bability insurance in amount and with compaies
satisfactory to Mortgagee.

All policies shall be endorsed with & noncontributory Srandard Mortgagee Clavse in Lavor of
Mortgagee which shall provide that the policy shall not be eziceled without s minimum of 20 diys
written notice to Morigagee.  One original or a Certificare (of Tnsurance shall be delivered to
Mortgagee, together with receipts showing payment for the premusts therefore Upon foreclosure
of this Mortgage or other acquisition of the Premises or any part thereol dDuAloigagee. said policies
shall become the absolute propeny of Mortgagee, linited 1o and 1o the extent otall monies owed
pursuant to the Note.

In the event any policy required by Mortgagee is not renewed on or betore its cxpitration and
evidence thercof provided 1o Mortgagee, Martgagee may procure said insuritice, pay (e premium
therefore, and such sum shail become immediately due and payable with interest ar the Delialt Rate
until paid and shall be secured hereby. In accordance with Paragraph 10 herein, failure on the part
of Mortgagor to furnish such renewal copies as are herein required or failure to pay any sums
advanced hereunder shall, at the option of Mortgagee, conslitute an fivent of Detault under the
terms hereof.
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Pravided that ali junior mortgages or tiens include a provision that any Joss or damage 1o the
Premises by fire or olher casualty not exceeding $25,000 00 may be setthed and adjusted by
Mortgagor, to said extent, insurance proceeds may be payable to Mortgagor and Mortgagor shall
settle and adjust such loss and damage; provided, however, that Mortgagor shall sull be responsible
for notifying Mortgagee of the status and tinal determination and payment for any such loss 11 the
loss or damage to the Premises by fire or other casualty exceeds $25,000.00, or junior mortgages
or liens do not contain the provision stated above, and

(a)  no default exists hereunder,

(b) ~ the restoration can, in Mortgagee's reasonable judament, be completed prior jo the
maturity date of the Note, and

(c)  theinsurance procecds together with any funds deposited by Morigagor are, in
Mdrtgagee's reasonable judgment, suflicient to complete the repars,

such proceeds, after dédicting therefrom any expenses incurred in the collection thereol, shall be
made available by Morfgagee o Mortgagor for the cost of rebuilding or restoration of the Premises
and the improvements therecii 4 the manner and under such reasonable conditions as Mortgagee
may require, including, without atition,

(i) approval of plans and specifications of such work betore: such work: shall be
commenced,

(i) suitable completion or performance botds and Builder's Al Risk msurance, and

(i) a requirement that the restoration or revdiding be of at least equal value and
substantially the same character as prior 1o suddamage or destraction

In all other events, such insurance proceeds may, at the optior e Murtgagee, either be applied
in reduction of the indebtedness secured hereby, whether due or nots ur pe held by Mortgagee and
used to reimburse Mortgagor for the cost of the rebuilding or cestoration ol the Premises 1 the
proceeds are made available by Mortgagee to pay Mortgagor's cost of said retulding or restoration,
any surplus which may remain out of said proceeds alter paviment of such cost of rebuilding or
restoration shall be applied against the indebtedness secured hereby to the extent thenan default and
the balance paid to Mortgagor. Subject to the foregoing, Mortgagor hereby asaigns to the
Mortgagee, for the use and purposes aforesaid, all insurance required by this Mortgage-and the
proceeds thereof and, after an Event of Detault hereby irrevocably appuints Mortgagee as Atoimey-
in-Fact of Mortgagor to assign each policy in the event of Joreclosure of this Morigage

Mortgagor shall promptly notify Mortgagee of any damage to or destruction ofany part ol the
Premises, whether or not the same is cavered by insurance, and shall furnish 1o Mortgagee, upon
request, a certificate signed by an authorized individual confaining i detailed fist of the msuranee
policies then outstanding and in force on the Premises.

Morgage and Secunty Agreement Page 1
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5. 4. Mortgagor will not remove, demofish, or materially alter the design or structural
character of any building now or hercalier erected upon the Property, or remove or pernut the
removal of any fixtures, equipment or appliances therefrom unless Mortgagee shall first consent
thereto in writing (except that Mortgagor may remove or demolish any fixtares, equipment or
appliances In the ordinary course of business or that are no longer useful or used in the conduct of
its business).

b. Mortgagor will: (i) maintain the Premises in good condition and repair, (1) not commit oF
suffer waste thereon; and (iii) comply with all laws, ordinances, regulations, covenants, conditions
and restrictions atTecting the Premises, and not suffer or permit any violation thereot
Should Moragor fail 1o make any and all necessary repairs to keep the Premises in good condition
and repair witiit, thirty days after receipt by Mortgagor of written notice from Mortgagee directing
that such repaira bi: made, or such longer period of time as may be required so Jong as Mortgagor
is diligently pursng any such repairs, then Mortgagee, her agents, employees or contractors, if
Mortgagee so elects, muy enter the Premises and make the necessary repairs - All expenses incurred
by Mortgagee in conneciion therewith shall become immediately due and payabie with interest at the
Default Rate until paid and sl be secured hereby. Failure on the part of Mortgagor to pay all
expenses incurred by Mortgagee inconnection with the making of such repairs, and the contiwanon
of such failure to pay for 15 days atlee receipt of notice of Mortgagee's payment from Mortgagee
to Mortgagor, shall at the option of Nigrigasee, constitute an Event of Detault

6. If Mongagor (i} fails to pay, refease, discharge or “bond around” any law fuf claim. lien or
encumbrance on the Premises when due, whethersubordinate or prior to this Mortgage, or (o pay
any tax, assessment or insurance premium before the@same becomes delinguent, or (i) fails to heep
the Premises in repair, or commits or permits waste, oF usesahe Premises tor an illegal purpose., or
if there be commenced any action or proceedings aftecting e Premises or the title thereto, or if
Mortgagor defauits in the performance of any of its covenalts br agreements hereunder, then
Mortgagee, at her option but subject to Paragraph 10 herein, may paysaid clainy, lien, encumbrance,
tax, assessment or premium, with right of subrogation thereunder, navaizke such repairs and take
such steps as she deems advisable to prevent or cure such wasie, may apbeat i any such action or
proceeding as Mortgagee deems advisable, and may perform such cosenaits and agreements, and
for any part of said purposes Mortgagee may advance such sums of money as she dvems necessary
Such sums advanced, with interest thereon at the Defiualt Rate, shall immediateiv e due from
Mortgagor to Mortgagee and be sceured by this Morigage

Notwithstanding the foregoing. so long as no Fvent of Default shall have oceurred hereundes
and be continuing, Mortgagor shall have the right to contest, at Mortgagor's sole cost and expense,
the amount or validity, in whole or in part, of any of the aforesaid taxes, claims, liens, encumbrances
or assessments (hereinafter collectively referred ta as "taxes™) by appropriate proceedings diligently
conducted by Mortgagor in good faith, but only after payment of such taxes, unjess such pavinent
would operate as a bar to such contest or interfere materially with the prosecution thereol i either
of which fatter events, and Mortgagor may postpone or defer payment of such taxes i (1) the night
or privilege 50 to do is granted or sanctioned by applicable law or otherwise, (2) Mortgagor deposits

Mortgnge and Seeurity Agreement Pape 3
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with Morigagee sufticient security to pay such taxes and all costs, fees, interest and other tiabilities

in connection therewith (the sutticiency of which sceurity shaff be in the reasonable discretion of

Martgagee). (3} the Premises or any part thereol shall not, by reasons of such postponement or
deferment, be subject to forfeiture or loss, and (4) Mortgagor shall promptly commenee proceedings
for such contest and prosecute the same with all due diligence.  Upon the termination of such
proceedings, Mortgagor shall pay such amount ol any such taxes or put thereot as is finally
determined in such proceedings, the payment of which shall have been deferred dusing the
prosecution of such proceedings, together with all costs, fees, interest. penalties and other fiabilities
in connection therewith. Mortgagor covenants to defend. indemnity and hold Mortgagee harmless
from and 2gainst any liability and for the payment of all costs and expenses in connection witl any

such proceedings, except for matters caused by the bad futh, negligence or willtul misconduct of

Mortgagce.

7. Mortgagoe will comply with all applicable laws. ordinances, regulations, covenants,
conditions and restrictions aflecting the Premises or its operation, and wdl pay all fees or charges
of any kind in connection therewith. Mortgagor shall, within thiny days following notice trom the
proper authorities, or sucli-iesser time as may be stated in said notice, comply with any fegal
requirements of the state, county o municipality in which the Premises are tocated which attect the
Premises. Notwithstanding the Toregoing, Mortgagor may, in good faith, contest any such
requirement.

8. All awards heretofore or hereafter thade by any public or quasi-public authorty 1o the
present and all subsequent owners of the Premises by virtue of an exercise of the right of eminenl
domain by such authority, including any award for adaking of title, possession or right of aceess 10
a public way, or for any change of grade or streets affeenpg sud Premises. e hereby assigned 1o
Mortgagee and Mortgagee, at her option, is hereby authorized, dirccted and empowered to collect
and receive the proceeds of any such awards Irom the authofities making the same and 1o give
proper receipts therefore

Mortgagee may, al the Mortgagee's election, use such proceeds whenteeeved inany one or
more of the following ways: (1) apply the same or any part thereof upon the indebtedness secured
hereby. whether such indebtedness then be matured or anmatured, (2) use thelsanie or any part (o
fulfill any of the covenants contained herein as Mortgagee may determine. (1) useabo same or any
part thereof to replace or restore the Premises to a condition satisfactory to Morigagee, or {-)
release the same to Martgagor.

Mortgagor hereby covenants and agrees, upon tequest by Mortgagee, to make, exeeute and
deliver any and all assignments and other instruments sufticient for the purpose of so assigning all
such awards to the Mortgagee  Mortgagee shall have the tight 1o intervene and partictipate i any
proceeding for and in connection with any taking referred to in this Paragraph, provided, however,
that if such intervention shall not be permissible or permitted by the court, Mortgagor shall, at s
expense, consult with Mortgagee, her attorney and experts and make all reasonable eflorts to
coonerate with them in any detense of such proceedings The Mortgagor shall not enter into wny

Mortgage and Seeunty Agreement Ity
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agreement for the taking of the Premises or any part thereof with any person ar persens authorized
to acquire the same by condemnation or eminent domain, unfess Mortgagee shalk have consented

thereto in writing,

Notwithstancling any taking by condemnation o eminent domain, alieration of the grade of any
street or other injury to of decrease in value of the Premises by any public or quasi-public authority
or corporation, Mortgagor shall continte to pay the regufar monthly installments due under the Note
(including interest on the entire principal sum secured). and any reduction in the principal sinn
restiting from the application by the Mortgagee of such award or payment shall be deemed to take
effect anly nn the date of such receipt by Morgagee

9. The ozeyrrence of any of the following events continuing after any applicable cure period,
shall constitute #a Fvent of Default under this Mortgage

(2) The failuie o the Mostgagor o make any pavment required (o be made wnder the Note
or this Mortyage in acescdance with their terms aid the cominuption ol such talure Tor five days
after written notice thereot to Maitgagor by Mortgagee;

(b) ILxcept as provided ie-Sabparagraph 9(a), the faiure of Martgagor to observe or (o
perform any other obligation of Midrgagor contained in the Note or this Mortgage. oF the
occurrence of any other default under any o the foregoing instruments, or fatlure o) Morgagor to
observe the terms and obligations of wny local, srateior federal perntit. tranchise or certificate issted
in connection with the Premises and the comtinuaniedn of such faiture tor 30 days after written notice
thereof to Mortgagor by Mortgagee, or such longerperiod of time as may reasonably be required
for 50 loag as Mortgagor is diligently attempting to cufesuch falure,

(¢) Ifby the order of & court of competent jurisdiction, {77 a receiver or iquidator or trustee
of Mortgagor or any Guarantor shall be appointed and shall have net Seen discharged wathina period
of sixty days, or (i) if, by decree of such a court. the Morgagororany Guarantor shall be
adjudicated as bankrupt or any substantial part of his property shall be seuestered wd such decree
shall continue undischarged and unstayed tor a period of sixty (6U) days aiter the entry thereot. ot
(iii) a petition ta reargamze the Mortgagor or any Guarantor pursaant to the fedpralb Bankruptey
Code, as it now exists or as il may hereatler be amended, or pursuant to ity other asaiaous stalute
applicable to Mortgagor or any Guarantor as now or hercinafter i effect, shall be nfei-against the
Mortgagor or any Guarantor and shall not be dismissed within sixty days,

{d) If any Guarantor shall file a petition in voluntary bankruptey under any provision of iy
bankruptcy law or petition to take advantage of any insolvency act. or shall make an assignment for
the benefit of his creditors, or shall admit in writing his inability to pay his debts yenerally as they
become due, or shall consent to the appoistment oi'a receiver or receivers ol all ov any part of the
Preniises or shall consent to the filing of any bankruptey, arvangement, or reorganization petition by
or against him under any provision of the bankruptey law, or (without limitation of the generality
of the foregaing) any Guaramor shall {ile a petition or answer seeking an arrangement of

Murtgage and Seeurity Agrecinemt Page 7
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reorganization pursuant to the Federal Bankruptey Code, as it now exists or as it may hercafier be
amended, or pursuant to any other analogous statute applicable to any of the Guarantors as now or
hereafier in eflcct;

(¢) The Premises are transterred or further encumbered by operation of Taw or otherwise
[0 Upon and afler the happening of an Event of Default
() Mortgagee shall have the right, at her option to declare the amount of principal of the
Note thenanpaid, with interest thereon as provided in the Note, to be due and payable immediately,

without notize, and upon such declaration the principal of, and the interest on the Note then
outstanding shail Forthwith become and be due and payable as fully and to the same elfeet as i the

date of such des/azution were the date originally specitied for the matarity of the unpaid balance of

the Note;

(b) The electicn by Mortgagee to aceelerate the maturity of said principal sum pursaant to
Subparagraph 10(a) above shalive evidenced by delivery to Mortgagor of written declaration by
Martgagee of default and demand tor sale, and Mortgagee shall, to the extent required by law,
thereafter file or cause 10 be filea-oriecord a notice of such defiwlt and of election to cause the
Premises to be sold,

{c¢) Mortgagee shall have the right to/perform at the expense of Mortwagor (Mortgagor's
liability for such expense shall not exceed $2,506-T0 ) such environmental assessiment, audit or tests
of the property as Mortuagee shall deem advisable i bar sule diseretion,

(d) To the extent allowed by applicable law. afterthe lapse of such tme as may hen be
required by faw following the recordation of said notice ol defulty and notice of default, intent 10
accelerate, intent to seil, and of sale having been given as required Siv-law, Mortgagee shail sell the
Premises at the time and place of sale (ixed by her in said notice o sile; either as a whole or in
separate parcels and in such order as it may be determined, at public aagtion to the highest bidder
for cash in lawful money of the United States, payable at the time of sales and Mortgigee shall
deliver to such purchaser a deed conveying the property so sold, but withaut any covenant or
warranty, express or implied from Mortgagee and the recitals in such deed of anvaicers or facts
shall be conclusive proof of the truthfulness thereof’

(e) To the extent allowed by applicable law. Mortgagee may postpone the side authornzed
under Subparagraph |0O(d) of'all or any portion of the Premises by public announcement at such time
and place of sale, and from time to time thereaficr may postpone such public sale by public
announcement at the time fixed by the preceding postponement.

(f) To the extent allowed by applicable faw. after deducting all costs, fees and expenses of
Mortuagee, including cost of evidence of title and any environmental assessment. audit or (ests
performed in connection with sale (subject to the limitation contained in Paragraph 10¢¢)),

Mortgage st Sceurity Agreement Pape 8
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Mortgagee shall apply the praceeds of sale to paymem ol (i) alf sums expended under the terms
hereof, not then repaid, with interest at the Default Rate, (i) alt other sums then secured hereby, and
(iif) the remainder, if any, to Mortgagor, and 10 any other person o persons legally entitled thereto,

() The provisions contained in the foregoing Subparagraphs shall not be construed to
preciude Mortgagee from enforcing any apprapriate remedy against Mortgagor or lrom proceeding

by suit to foreclose or by suits at law or in equity, as Morigagee niay elect, to enforee payment of

all sums secured bereby,

(h) Mortgagee is hereby to the extent permitted by applicable faw, trievacably appointed
the true andrewiul attorney of the Mortgagor, in its name and stead, atter occurrence of an bvent
of Default, and the continuance thereot to make all necessary conveyances, assignments, transfers
and deliveries 0f the Premises and rights so sold and for that purpose, Mortgagee may exeeute all
necessary instrumenitsof conveyance, assignment antd tramsler, and may substitute one or more
persons with like power/thie Mortgagor hereby ratityving and contirming all that s sand attarney or
such substitute or substiiutes stiall lawtully do by virtue iereof” Nevertheless, the Morigagor if'so
requested by Mortgagee, shall rutity and conlirm all such sale or sales by executing and delivering
to Mortgagee or to such other purgiaser or purchasers all such instruments as may be advisable, in
the judgment of Martgagee, for thai jurpose, and as may be designated in such request

Any such sale or sales made unde or by virtue of this Paragraph 10y sprict accordanee
with all applicable iaws, whether made under the power ot sale herein granted or under or by virtue
of judicial proceedings or of a judgment or decree ot Toreclosure ind sale, shall operate to divest all
the estate. right, title, nterest, claim and demand whatsoever, whether at liw or in equity against

Mortgagor and against any and all persons claiming or wha sy clain the saae, or any part thereof

from, through or under Mortgagor,

(i) Upon any sale made under or by virtue of this Paragrazi, 10, whethee nade ander the
puwer of sale herein granted or under or by virtue of judicial proceedings o o a judgment or decree
of foreclosure and sale, any person, including Mortgagor and Mortgages, may bid for and acquire
the Premises or any part thereof, and in lieu of paying cash therefore - Mortgagee may mike
settlement for the purchase price by crediting upon the indebtedness of Mortgago. secured by this
Mortgage the net sales price afler deducting theretiom the expenses of the sile and the vosts of the
action and any other sums which the Martgagee is authorized 1o deduct under this Vayiage,

(i) Mortgagee shall be entitled 1o recover judgiment as aloresid either betore or after or
during the pendency of any proceedings tor the enforcement of the provisions of this Mortgige, and
the right of Mortgagee to recover such judgment shall nat be aflected by any entey or sale hereunder
or by the exercise of any other right, power or remedy For the enforcement ol the provisions of this
Mortgage, or the foreclosure of the lien hereof In the event of i sale of the Premises and of the
application of the proceeds of sale to the payment of the debt hereby secured, Mortgagee shall be
entitled to enforee payment of ind to receive all amounts then remaining due and anpaid upon the
Note, and ta enforce payment of ull ather charges, payments and costs due under this Mortgage [n
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case of proceedings against Mortgagor in insolvency or bankruptey or any proceedings tor its
arrangement or reorganization or involving the liquidation ot its assets. then Mortgagee shall be
entitled to prove the whole amount of principal and interest due upon the Note to the full amount
thereof, and all other payments, charges and costs due under this Mortgage without deduching
therefrom any proceeds obtained from the sale of the whole or any part of the Premises, provided.
however, that in no case shall Mortgagee receive a greater amount than such principal and interest
and such other payments, charges and costs from the aggregate amount of the proceeds ol the sale
of the Premises and the distribution (rom the estate of Morigagor,

(17 Mortgagor shall nat at any time insist upon, or plead or in any manner whatever claim
or take any penefit or advantage of any stay or extension or maratoriun law, any exemption [rom
execution or sal2 of the Premises or any part thercof, now or at any tme hereatier in foree, which
may affect the covepants and terms of performance of this Mortgage, nor claim. take or insist apon
any benefit or advantayc-of any law now or hereafler in force providing for the valuation or appraisal
of the Premises, or any pa/Lthereot, prior to any sale or sales thereot which mav be made purseant
to any provision herein, or pursuant to the decree, judgment or order of any court of competent
jurisdiction; nor, after any sucivsate or sales, claim or exercise any right under any statute heretotore
or hereafter enacted to redeem the Oroperty so sokd or wiy part thereof” Mortgagor hereby expressly
waives all benefit or advantage of any such law or laws, including, without limitation, morgagor’s
right of redemption pursuant to the Hlina’s Mongage Foreclosure Law, and covenants not to hinder.
delay or impede the execution of any powe herein granted or delegated 1o the Mortgagee, but to
suffer and permit the execution of every power as thotugh no such law or laws had been made of
enacted. Mortgagor, for itse!f and all who may claips inder it waives to the extent that it Law tulty
may, all right to have the I'remises marshaled upon apy foreclosure hereof,

(1) Mortgagee shalt be entitled. as a matter of night_tathe appointment o receiver of the
Premises, and the court may appoint a receiver, either before or afler judgment. upon nutice as
required by law, without regard to the solvency or insolvency wistorigagor at the tune of the
application for such receiver and without regard to the then value ofhe iemises Such receiver
shall have full power 10 collect the rents, revenues, issues, income and probits from the Premises aid
all other powers necessary or incidental for the protection, possession, cawrol_management and
operation of the Premises Said receiver shall also have full power and authorit:, at the expense of
the Premises and of Mortgagor, to maintain, restore and keep insured the Prennsésand to pay all
taxes, assessments and other charges arising in connection therewith  Mortgagor hetqdy consents
to the appointment of a receiver and will upon Mortgagee's request tormally evidence such vonsent
in writing or in any proceeding for the appointment of such receiver

[1.  Mortgagor lurther covenants and agrees as follows.

(a) Mortgagor hereby assigns and transfers to Mortgagee all rents, issues, prolits, revenues
and income trom the Premises, including all rents now due or which may hereatter become due under
all leases thereof, whether written or verbal, now existing or hereatier made, as additional security
for the indebtedness secured hereby, and Mortgagee is given a prior and continuing lien thereon To
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the extent permitted under applicable law, after an Event of Default, and the continuance thereol.
Mortgagor hereby appoints Martgagee as its Attorney-in-Fact with power to collect said rents,
revenues and income with or withaut suit, and apply same, less expenses ol collection, to said
indebtedness, in such manner as Mortgagee may elect. provided, however, that Mortgagor may
exercise all acts of ownership and collect all rents, revenues and income as 1l this Mortgage had nol
been executed until an Event of Default oceurs.

Mortgagee does not assume and shall not be liable in respect of any obligation of the Jessor
under any of said leases, and no liability shall aitach to Mortgagee tor failure or inability to collecl
any rents, sevenues and incomes hereby assigned Mortgagor shall not collect any rents eader any
of said leases-in advance of the time when they become due, and except as provided above and in
the ordinary ¢ovrse of business will not materially modily or cancel any of said leases without the

prior written consept of Mortgagee.

Mortgager witl [iLtultill or perform each and every term. covenant and provision ol any
such lease, (ii) reasonably enforce, short of termination thereol, the perforniance or observinee o
each and every term, covenancid provision of any such lease by the lessee thereunder, and. i any
Event of Default, to the extent peritted by applicable law, Mortgagor will pay monthly in advance
to Mortgagee, or to any receiver appuinted 1o collect said rents, issues and profits, the T and
reasonable rental value for the use ard secupation of such units of the Premises as niy be in
possession of Mortgagor and upon detiult infany such payment, will vacate and surrender possession
of such part of the Premises to Mortgagee orto such receiver and. in default thereot, Mortgagor
may be evicted by summary proceedings or otherwiie.

(b) Nothing in this Mortgage shall be construgd o obligate Mortgagee to discharge or
perform duties of a landlord 10 a tenant or 1o impose am:dibility as a result of the exercise ol the
option to collect rents under this Mortgage by virtue of an Eventof Default and 1t is agreed that the
collection or participation therein shall be as agent only for the Modgagor

(¢} Mortgagor will do, execute and defiver all further acts, morigaues, assignments, 1UCC
filing statements and assurances as Mortgagee nay reasonably require from.time o time. for
confirming to Mortgagee the property and rights hereby and hercalter intended te be conveyed or
assigned, and Mortgagor will pay all filing, registration or recording fees, and allnderal, state,
county and municipal stamp laxes and other taxes, duties, imposts, assessments and CHarges arising
out of or in connection with the execution and delivery of the Note amd the Mot tgage

(d) Mortgagee and Martgagor will furnish upon cither pary's request within 1en (10} days
after written request, a written statement setting forth the amount ot the debt secured by this
Mortgage, and stating cither that no setolls or defenses exist against the Mortgagee or the debt, or,
if such setoffs or defenses are alleged 10 exist, the nature thereol

12, Montgagor will at all times, indemnify, defend, old harmless and on demand reimburse
Mortgagee for any and all loss, damage, expense or cost, of whatsoever kind and nature, including,

Mortgage and Security Agreement Page 1
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without limitation cost of evidence of title, appraisal fees, documentary and expert evidence,
stenographer's and publication charges, and reasonable aitorneys, iccountants’ and other
professionals' fees, arising out of or incurred in connection with (i) any suit, action or proceeding
relative to the Premises or the Mortgagor, or having impact on the interest granted hereunder
including probate, bankrupicy, appellate proceedings, and foreclosure of this Mortgage, but
excluding any suit, action or proceeding based on a claim incurred prior to Morgagor's acquisinon
of the Premises, (i) preparation for the commencement or defense ol wny proceeding, ()
adjustment and settlement of insurance proceeds and condemnation awards, (v ) advances nide by
Morttgagee pursuant to Paragraph 6 hercof or elsewhere hereunder, (v) other costs incurred by
Morgager in connection with preserving the Premises, (vi) retaking, hiokding, preparning and seiling
the property pursiant to the Uniform Commercial Code, and {vii) anising out of the transaction
contemplated by the Note and the Security Documents and any breach thereot The sum of such
expenditures wiil bear interest at the Default Rate, will be due and payable on demand aml wall be
secured by this Mcrigage, except for any matters (including without limitation iems (1) througlt (vii)
above) caused by the bad faith, gross negligence, or wiliful misconduct o Mortgagee

3. The powers andagsiicy hereby granted are coupled with an interesi and are irrevocable
by death or otherwise and ure/gianted as comulative 10 the remedies for collection of siid
indebtedness provided by law, and-the powers herein may be execated after the death, dissolution
or termination of the Mortgagor and u{ter the Premises have been sold

14, Mortgagor and Mongagee acknowiedge that the continued ownership of the ffremises
by Mortgagor is a material inducement 1o the mak ng of the loan served by this Mortgige, theretore
Mortgagor further agrees as an additional security fr e debt herein deseribed that it shall not seli,
assign, transfer or further encumber the Prenvises (excsptas described in Paragraph (C{h)) or any
part thereol, or the chattels in anv manner whatsoever saihoul the prior wiitten consent ol the
Mortgagee Except as permitted hereunder, should the Mot gor transter said Property or further
encumber said Praperty without the prior written consent of Martgagee, 1t shall conshitite an Fyent
of Default under the terms of this Mortgage and the Note Noathie cantained herein shall be
construed to prohibit Mortgagor trom selling excess personal property contained in the PPremises or
from making replacements of mechanical systems currently in the Premisesancluding without
limitation, the HYAC, plumbing und efectrical systems

15, Mortgagor shall furnish to Morigagee a copy of any environmental impactstatentent
or other environmental report prepared by or for Morgagor and submitted. to a govermnmental
agency, whether or not required by faw. Morgagor shall also fuenish to Morigagee copies ot all
responses received with respect 1o any such stateient or repon

6. Any failure by Mortgagee 1o insist upon the strict pertormanee by Muortgagor of any of

the terms and provisions bereot shall nat be deemed 1o be a waiver ol any of the terms and
provisions hereof, and Mortyagee, notwithstanding any such Gailure, shall bave the right theratter

to insist upon the strict performanee by the Mortgagor of any and all of the rerms and provisions of

this Martgage to be performed by Mortgagor

Fagpe 12
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Neither Mortgagor nor any other person now or hereafier obligated for the payment of the
whole or any part of the sums now or hercafter secured by this Mortgage shall be relieved of such
obligation by reason of the failure of Morigagee to comply with any request of Mortgagor or any
other person so obligated 1o take action to foreclose this Martgage or atherwise enforce any ol the
provisions of this Mortgage or of any obligations secured by this Mortgage. or by reason of any
agreement or stipulation between any subsequent owner, or owners of the Premises and the
Mortgagee extending the time of payment or moditying the terms ol the Note or Mortgage without
first having obtained the coasent of Mortgagor or such other person, and i the latter event,
Mortgagor and all such other persons shall continue to be liable 10 make such pavments according
to the tertas of any such agreement of extension or maodilication unless expressly released and
discharged ii: writing by the Mortgagee.

The Morigzgee may release, regardless of consideration, any part of the security held for the
indebtedness secured by this Mortgage, without, as to the remainder of the secunty, i anyway
impairing or affecting the lien, and Mortgagee may resort for the payment of the indebtedness 1o
security therefore held by the Mortgagee in such order and manner as Mortgagee may elect

17.  This Mortgage shalibe construed according to the laws of the State of Hllinois ¥ any

of the provisions of this Mortgage/shall contravene, or be invalid under the laws of the State of

illinois, or of any county or jurisdiction (Uswrsin, such contravention or invalidity shall nor invalidate
this entire Mortgage, but it shall be construed as if not containing the particular provision or
provisions 5o held to be invalid, and the rights.and obligations ot the parties shall be construed and
enforced accordingly.

18 All notices and demands under and with respect to this Mortgage or the Note secured
hereby shali be in writing, and shall be served by hand, seit prepaid by overnight delivery service,
or sent by the United Siates Mail, registered or certified niail, postage prepaid, return receipt
requested, and shall be deemed received upon the earlier of (ay the day of actual receipt ol the
written notice or demand by the party to whom the notice was given? o/ th) the date an which the
party 1o whom such notice was sent aceepts or refuses delivery of suchrnonice Al notices or
demands shall be addressed to the respective parties at the following address

Mortgagor  Edward Daley
19427 S Kevin Lane
Mokena, 11 60488

Randolph ¢ Greune

Law Office of Randolph € Greune
3318 W O5th Si

Fvergreen Park, T GOROS

Martgage and Security Agreement Pape 13
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Mortgagee  Lillian Nispuruk
7732 West 66th Place
Bedlord Park, 1. 6050

Copy to: David A Fewkes
Fewkes Wentz & Strayer
2100 Clearwater Drive
Sute 107
Qak Brook, hnois 60521

197 Notwithstanding any provision herein or in the Note, Mortgagee is nat and shall not be
deemed to’bea partner or joint venturer with Mortgagor with respect to the Premises. Hos not
intended that e making of the loan or any other activities of Mortgagee with respect to the
Premises shall be far (1e benefit of or be relied upon by any third Party, and Mortgagee shall not in
any way be liable or resnonsible for any reason for the payment of any claims to -y such third pasty

200 Time is of thé.sasénce in the performance by Mortgagor of all ol its obligations,
covenants and agreements contaisen herein

21 The warranties, covenants, copditions, representations and agreements comained i this
Mortgage shall run with the land and shall Gid Mortgagor, its suceessors and assigns, and shall be
construad as including any subsequent owner o/ owners of the Premises and shall inure 1o the benetit
of the Mortgagee, its successors and assigns, [Notwithstanding the foregoing, the warrvanties,
cavenants, conditions, representations and agreements shall continue until the indebtedness secured
by this Mortgage has been paid in full, or upon a forecipaize vf or exercise ol power of sale under
the Mortgage. a delivery of a deed in licw of foreclosurg, Hrdermination of this Mortgage for any
reason, whichever first occurs.

22, Whenever the singular or plural mumber, or masculine, femieaos or neuter gender is used
herein, it shall equally include the other, and every mention hercin of 1he M origagor or Morigagee
shall include heirs. executors, legal representatives, administrators, successors and assigns of the
party so designated.

23, Mortgagor acknowledges and agrees that the Joan secured by this Adorigage is a
busitiess loan under the provisions of 815 1L.OCN 205/4(1)

24 As further security for the indebtedness herein described. Mortgagor hereby grants 1o
Mortgagee a security interest in, and this Mortgage will constitute a Sceunily Agreement within the
meaning of the Hinois Uniform Commercial Code (the "Code”) with respect o, att ol the following
which are located at the Premises: all present furnishings, furniture, appliances, and cquipment {the
“chatlels") and the proceeds thereal, which security interest shall have privrity over all other security
interests. Except as permitted herein Mortgagor further agrees that it shall not sell. assign, lease,
transfer or otherwise dispose of said chattels without Mortgagee's prior written consent Morigagor

Murigage and Secunty Agreemenl Pige 14
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shall have the right to remove and dispose of, tree from thie lien of this Mortgage, such chattels as
from time to time may become excess, worn out or obsolete, provided that cither

(i} Simultaneously, with or prior to such removal, any wari out or obsolete chattels shall
be replaced with other chattels of a value at least equal 1o that of the replaced chartels and free trom
security agreement or other encumbrances and from any reservation of title, and by such removal
and replacement Mortgagor shall be deemed 1o have subjected such chattels to the lien ol this
Mortgage, or

i1 Any net cash proceeds received from disposition of any of said worn out or obsolete
chattels siia!l be used (0 replace said chattels or shall be paid over promptly to Mortgagee (o he
applied to the last installment due on 1he indebtedness secured, withoul any chirge for prepayiment

In the event aFarBvent of Default, Mortgagee will have the aption of proceeding as to both
real and personal proparty in accordance with its rights and remedies with respect to real property,
in which case the defimi provigions of the code shall not apply Mortgagor agrees that, in the event
Mortgagee elects 10 proceed-witi respect to the poition of the Prenuses which may be deemed nol
to form a part of the real estate described herein or may not constitute a lixture within the nieaning
of the Code (collectively the "Cade Property”) separately from the rest of the renwses, fifteen days
notice of the sale of the Code Property will be reasonable notice

IN WITNESS WHEREOF, this Mortgagd s culy executed the diy and vear first above wnitten

EDWARD DALY

Mongage apd Seconty Agreement Page 15
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/ STATE OF ILLINOIS )

. ‘ , )

COUNTY OF _Come )

L; ul

; I, /g‘ﬂ'ﬂl"’” - G?““’W, a Notary Public in and for said County in the state aforesaid,
P DO HEREBY CERTIFY THA'T Edward Daley, personally known to me to be the same person

whose name is subscribed to the foregoing instrument, appeared before me this duy i person ind
acknowledged that he signed and delivered said instrument as lis own tree and voluntary act, for the
uses and purposes therein set forth.

/“/" 21 £ 4’{ ( ¢l

Nn‘ﬁﬁy Public

4 ,
Given urder-my hand and Notarial Seal this /1 tlu}-(?___ﬁf?f‘_’._}.__..

My Commission LExpircs.

OFFICIAL SEAL
RANDOLPH C GREUNE

NOTAHY PURLIC, STATE OF ILLIYCHS
MY COMMISSION EXPIES 1118,)0
MBI AANACLARASAN

e
)

2FIT609
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ENTHBIT A

LOT 26,27, 28, 29, 30 AND 31 (EXCEPTING THAT PART OF LOT 31 DESCRIBLED
AS FOLLOWS: BEGINNING AT THE SOUTHEAST CORNER OF SAID LOT 31,
THENCE ON AN ASSUMED BEARING OF NORTH OO DIEGREES, 16 MINUTES,
31 SECONDS EAST ALONG THE EAST LINE OF SDLOT 31, A DISTANCE OF
20.00 FEET; THENCE SOUTH 26 DEGREES, 50 MINUTES, 17 SECONDS WENT,
2228 FEET TO THE SOUTIH LINE OF SAID LOT 31, THENCE SOUTH 8y
DECGREES, 14 MINUTES, 01 SECONDS EAST ALONG THE SOUTH LINE OF SAID
LOT 3! DISTANCE OF 1000 FEET TO THIEE POINT OF BEGINNING), AL AN

BLOCK 2 OF HARLEM AVENUE, A RESUBDIVISION OF BLOCKS FAND 3N

HAAS AMO POWELL'S ADDITION TO RIVERSIDE, BEING A SUBDIVISION O
SECTION 16, TOWNSHIP 39 NORTH, RANGE 12 EASU OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, [LELENOIS

15-36-416-025
15-36-416-020
15-36-416-027
15-316-4106-028
15-36-416-029
15-36-416-030

Common Address 3850 S Harlem Avenae, Chicago, Hisots
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