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MORTGAGE, ASSIGNMENT OF LEASES
AND RENTS, SECURITY AGREEMENT and FINANCING STATEMENT

THIS MORTGAGE, ASSIGNMERT OF LEASES AND RENTS, SECURITY
AGREEMENT and FINANCING STATEMENT (herein sometimes callec! "Mortgage") s
made as of Migtitd, 1997, by FIRST BANY AND TRUST COMPANY OF ILLINOIS, as

Trustee uncer Trust Agreement dated April 16,1997 and Known as Trust No, 10-2113 A.G
("Mortgagor") having its principal office at 300 East Morthwest Highway, Palating, tlinais ¢
60067 in favor of First Bank and Trust Company of 1iirols, located at 300 East Northwest
Mighway, Palating, IHlinols 60067 ("Lender'), as mortgagee.

RECITALS:

A, Loan. Morlgagor is the owner of the fand described on Exhibll A attachet
hereto, together with all improvements thereon,  Lender has agreed 10 lend 'o Morgagor
and the sole beneficlary or beneficlaries of Mortgagor (cotlectively refarred toicrein as
"Bencficiary) an amount equal to Three Million Six Hundred Thousand and o7t 00
Dollars ($3,600,000.00) (the "Loan"} pursuant to the terms and conditions sot fortn herein,

P6STTIILE

B Note. Mortgagor and Bencficlary execuled and delivered to Lender a
cdemand promissory nate in the original principal amount of $3,600,000,00 {said note, as it
may be amended, modified, extended, supplementad, restated or replaced is referred to
hereln as the "Note"), bearing interest at the variable rate of the sum of one and one-hall
percent per annum (1.5%) plus the rate of interest designated by First Bank and Trust
Company of llinois as Iis Prime Rate from time to time, changing automatically and
simultaneously with each announced change In such rate. The Prime Rate is a designated
rate and may not be the most favorable or towes! rate charged by First Bank and Trust
Company of Illinois to its customars (the "Interest Rate"). Upon the occurrence of an
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cvent of default and certain other circumstances interest undler the 1erms of the Nole is
charged at a default rate of interest (the "Default Rate” as defined in the Note). The Note is
incorporaled herein by reference as if fully set forth herein. The Note is payable to the
orcler of Lender at 300 East Northwest Highway, Palatine, Hlinols 60067 and due and
payable in full if not sooner paid, within 180 days of demand by Lender, or August __,
1998, subject to acceleration as provided in the Nole, this Morigage, or the other Loan
Documents, defined below, AN principal and interest on the Note are payable in lawful
money of the United States of America at the office of the Lender set forth above, or at
such place as the holder thereof may from time to time appoint in writing,

C.  ‘luanDacuments. To evidence and secure the obligatiens and liabilities of
Mortgagor and Berediciary to Lender in connection with the Loan, Morigagor and
Beneficiary have executed and delivered to Lendler the Note and this Mortgage. Morigagor
andl Beneficiary have alse-executed varlous other securily agreements, assignments,
certificates and Indemnitiey relating lo the obligations evidenced by the Note, The Nole,
this Morlgage, together with all sweh agreements, loan agreements, security agreements,
assignments, certificales, indemnifications, documents, notes, guarantees, plecdges,
consents, contracts, notices, financing statements, hypothecation agreements, collateral
assignments, mortgages, chatlel mongages; and instruments given to evidence or secure
the indebledness evidenced by the Note anelail other written matter and all amendments,
maodifications, supplements, extensions and restaiements thereof and thereto, and al)
agregments, notes, documents or instruments delivered in substitution therafor or in liew
thereof, whether heretofare, now or hereafler executed by or on behalf of Mortgagor,
leneficiary, any party whao or which has guaranieed ail o=any portion of the indebledness
evidenced by the Note, or any other person or entity, delivered 1o Lender or any
participant with respect 10 the Loan are collectively referred tonarein as the "Loan
Documents”. Mortgagor, Beneficiary, any person who has guaran'ées all or any pottion of
the Loan, or any other parly who is a party to any ene or more of (he Loan Documents are
referred 1o collectively as the “Loan Parties,”

D, TheSecurad Ohllgations. As used in this Morlgage, the term “ancitred
Obligations” means and includes all of the following: () the principal of and interes on
the Note; (i) all indebtedness of any kind arising under, and all amounts of any kire'which
at any lime hecame due or owing to Lender under or with respect to this Morgage ar any
of the other l.oan Documents; (i} all of the covenants, obligations and agreements of
Martgagor and/or Beneficiary in, under or pursuant to the Note, this Mortgage, and all of
the other Loan Dacuments; (iv) all advances, costs or expenses paid or incurred by Lender
lo protect any or all of the Collateral (hercinafter defined), perform any obligation of
Mortgagor ancl/or Beneficiary hereunder or collect any amount owing to Lender which is
secured hareby; (v) any and all other liabilities, obligations and indebtedness, howsoever
created, arising or evidenced, direct or indirect, absolute or contingent, recourse or
nonrecourse, now or herealter exisling or due or to become due, owing by Mortgagor
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anc/or Beneficiary to Lendar; {vi) interest on all of the foregoing: and (vii) all costs of
enforcement and collection of this Mongage and the other Loan Documents, if any, and
the Secured Obligations, The maximum amount Included within the Secured Obligations
on account of principal shall not exceed the sum of an amount equal to four times the
original principal amount of the Note pius the lotal amount of all advances made by
Lender (rom time to time 1o protect the Collateral and the security interest and Jien created
hereby,

GRANT

NOW THEREFORE, for and in consideration of Lender's making the proceeds of the
loan available toWwvargagor and Benefliclary and any other financial accommodation to or
for the benefit of Morigegor and Beneficiary, consideration of the various agreements
conlained herein and in ke other Loan Documents, and for other good and valuable
consicleration, the receipt andsufficiency of which are hereby acknowledged by Morlgagor
and Beneficiary, and in order o szeure the full, limely and proper payment and
performance of each and every one of the Secured Obligations,

MORTGAGOR AND BENEFICIARY EACHHEREBY MORTGAGES, CONVEYS,
TRANSFERS AND ASSIGNS TO LENDER AND IS SUCCESSORS AND ASSIGNS,
FOREVER, AND HEREBY GRANTS TO LENDERAND ITS SUCCESSORS AND ASSIGNS
FOREVER A CONTINUING SECURITY INTERESTAN-AND TQ, ALl OF THE FOLLOWING
(COLLECTIVELY REFERRED TO HEREIN AS THE "COLLATERAL",

) Land. All of the land described on Exhibit A dtached hereto, together with
all lenements, rights, easements, hereditaments, rights of way, jarivileges, liberties,
appendages and appurtenances now or hereafier belenging or ircary-wise appertaining to
the land tinclucing, withaut limitation, all rights relating to storm ana sanltary sewer,
waler, gas, eleclric, railway and telephone services); all air rights, waler, waler rights, waler
stock, gas, oil, minerals, coal and other substances of any kind or character urdarlying or
relating to the land; all estate, claim, demand, right, title ar interest of Mortgager n and to
any street, road, highway, or alley (vacated or otherwise) adjoining the land or ary han
thereof; all strips and gores belonging, adjacent or pertaining to the land; and any after-
acquired title to any of the foregoing (all of the foregoing is herein referred to collectively
as the "Land");

(b lmprovements and Fixtures. All buildings, structures, replacements and
other improvements and property of every kind and characler now or hereafter located or
erected on the Land, together with all furnishings, fixtures, fitings, building or construction
materials, equipment, appliances, machinary, plant equipmen, apparatws, and other
articles of any kind or nature whatsoever now or herealter found on, affixed to or attached
lo the Land, including (witheul limitation) all motors, boilers, engines and devices for the
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operation of pumps, and all heating, electrical, lighting, power, plumbing, air conditioning,
refrigaration and ventilation equipment (except to the extent any of the foregeing items in
this subparagraph are owned hy tenants and such tenants have the right to remove such
items at the teemination of their Lease (as hercinafler defined)) (all of the foragolng are
herein referred to collectively as the "Impravements”, all of the Land and the
(mprovements, ancd any other property which Is real estate uncler applicable law, Is
sometimes referred to collectively herein as the "Premises”);

(¢} Personal Properly, All machinery, equipment, goods, inventory and
supplies, inciuging without limitation, appliances, HVAC equipment, bollers, water
hnaters, signs, wintlow coverings, floor coverings, office equipment, furniture, fire control
dovices, ptumbing dures, light fistures, nonsstructural additions to the Premises, and all
other tangible property.of any kind or character now or hereafter owned by Mortgagor
and/or Boneficiary anchused or useful in connection with the Premises, any construction
unclertaken on the Premises, iz maintenance of the Premises or the convenience of any
tenants, guests, licenses or invitezs of Mortgagor and/or Beneficiary, all regarciess of
whether located on the Premises i Jorated elsewhere (except to the extent any of the
foregaing is herein referred to collectively as the "Goods");

() [ntacgibles. All goodwill, trademirks, tracke names, optlon rights, purchase
contricts, books and records and general intangibles of Mortgagor and/or Beneficiary
relating 1o the Premises or the Improvements and alt zccounts, contract rights, instruments,
chatiel paper and other rights of Mortgagor and/or Benedziary for payment of money, for
propenty sold or lent, for services rendered, for moneyeint, or for advances or deposils
macle, and any other intangible property of Mortgagor and/or Beneficiary related to the
Land or the Improvements, and all accounts and monies held inisssession of Lender (or
the benefit of Mongagor and/or Beneficiary (all of the foregoing is netein referred to
collectively as the "Intangibles");

() Rets. All rents, issues, profils, royalties, avails, income ana-atse benefits
cerived or owned by Montgager and/or Beneficiary  directly or indirectly fronvibe Land or
the Improvements (all of the foregoing is herein collectively called the "Rents");

(N Leases. All rights of Martgagor and/or Beneficiary under all leases, licenses,
occupancy agreements, concessions or other arrangements, whether written or aral,
whether now existing or entered into at any time hereafter, whereby any person agrees to
pay money or any consideration for the use, possession or occupancy of, or any estate in,
the Land or the Improvements or any part thareof, and all tents, income, profits, benefits,
avails, advantages and clalms against guarantors under any thereof (all of the foregoing is
herein referred to collectively as the "Leases");
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{8 Service Agreements. All rights and interests of Mortgagor andfor Beneficiary
in ancl undler any and all service and other agreements relating to the operation,
maintenance, and repair of the Premises or the buildings and improvements thereon
("Service Agreements");

(hy  Plans. All plans, specifications, architectural renderings, drawings, licenses,
permits, soil test reports, other reports of examinations or analyses, contracts for services to
be randered Mortgagor and/or Beneficiary, or otherwise in connection with the Premises
and all othed property, contracts, reports, proposals, and other materials now or hereafier
axisting in anyvway relating to the Premises or the Collateral or construction of additional
improvemonts tharato (the "Plans”);

(b LoanBiocends. All proceeds, contract rights and payments pavable to
Mongagor andfor Benaliciazy under any loan cammitment for financing of the Premises
("Loan Proceeds");

M lsurance. All unedrned premiums, accrued, accruing or to accrue under
insurance policies now or hereafter obiained by Mortgagor and/or Beneficiary and all
procecds of the conversion, valuntary orizvoluniary, of the Collateral or any part thereof
into cash or liquicated clalms, including, withaut limitation, proceeds of hazard and tille
insurance and all awards and compensation hareafter made 1o the present and all
subsequent owners of the Collateral by any govermiental or other Jawful authorities for the
taking by eminent domain, condemnation or otherwise of all or any part of the Collateral
or any casement therein, including awards for any charge of grade of streets;

R Awards. Al judgmonts, awards of damages and-sztiements which may
resull from any damage to the Premises or any part thereof or 10 anivrishts appurtenant
thereto; all compensation, awards, damages, claims, righs of aclionantd proceeds of, or on
account of (i) any damage or taking, pursuant to the power af eminent demain, of the
Promises or any part thereol, (il) any damage to the Premises by reason of the tiking,
pursuant to the power of eminent domain, of olher propenty or of a portion of thePremises,
or (ili) the alteration of the grade of any sireet or highway on or aboul the Premises or any
part thereof; all proceeds of any sales or other disposilions of the Pramises or any pih
thoreol;

(I Betprments. Al right, tide and interest of Mortgagor and/or Beneflciary in
and Lo al! extensions, imurovements, betterments, renewals, substitutes and replacemaonts
of, and all additions and appurtenances , she Premisas, hereafter acquired by, or released
lo, Mortgagor anc/or Beneficiary or constructed, assembled or placed by Mortgagor and/or
Beneficiary on the Premises, and all conversions of the security constituted thereby,
immediately upon such acquisition, release, construction, assembling, placement or
conversion, as the case may be, and in cach such case, without any further mortgage,
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: conveyance, assignment or other act by Morlgagor and/or Beneficiary, shall become
| Li subject to the fien of this Morgage as futly and completely, and with the same effect, as
E -4-‘,{ though now owned by Mortgagor and/or Beneficiary and specifically described herein,
¥

(m)  Other Property. All other property or rights of Martgagor and/or Beneficiary
of any kind or character related to the Land or the Improvements, and all proceeds
(including, without limitation, insurance and condemnation proceeds) and products of any
of the foregaing. 1t is specifically understood that the enumeration of any specific articles
of propertv shall not exclude or be deemed 1o exclude any items of property not
specifically mentioned, All of the Premises hereinabove dascribed, real, personal and
mixed, whetheraffixed or annexed or not, and all rights heraby conveyed and morlgaged
are intended toe2unit and are hereby underslood and agreed and declared to be
appropriated to the use ef the Premises, and shall for the purpases of this Mortgage be
deemed to be real estawe/and conveyed and mortgaged heraby,

TO HAVE AND TO HOLD the Premlses unto Lender, its successors and assigns, forever,
hereby expressly waiving and relaasing any and all right, beneflt, privilege, advanlage or
exemption under and by virtue of anyand all statutes and laws of the State of llinois
providing for the exemption of homesteassfrom sale on exacution or otherwise,

1. COYENANTS AND AGRESAMENTS OF MORTGAGOR

Further to secure the payment and performance o the Secured Obligations,
Morigagor hereby covenants and agrees with Lender as follews:

L1 Pavment of Secured Obligations. Mortgagor agrees Mt il will pay, limely
andtin the manner reguired in the appropriate documents or instrurnzits, the principal of
and interest on the Note, and all other Secured Obligations (including fees and charges),
All sums payable by Mortgagor hereunder shall, except as expressly set {olth Lerein, be
paid without demand, counterclaim, offsel, deduction or defense, Mortgagor-wiives all
rights now or herealter conferred by stalule or atherwise Lo any such demand,

counterclaim, offset, deduction or defense. (_‘3
T
1.2, |mposltions. b
”
1.2.0, Bayment of Taxes. 7 ®
o

@ Mortgagor will pay before delinquent all taxes and
assessments, general or special, and any and al! levies, claims, charges,
expenses and liens, ordinary or extraordinary, governmental or non-
governmental, statutary or otherwise, due or to become due (collectively
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referred to herein as an "lmposition” or “lmpositions"), that may be levied,
assessed, made, imposed or charged on or against the Collateral or any
property used in connection therewith, and will pay before due any tax or
other charge on the interest or estate in lands created or represented by this
Mortgage or by any of the other Loan Documents, whether levied against
Mortgagor or Lender or otherwise, and will submit to Lender all receipts
showing payment of all of such taxes, assessments and charges.

(hy  Noiwithstanding anything o the contrary contained in the
Ieragoing sentence, if, by law, any Imposition, at the option of the taxpayer,
canvand customarily is paid in installments, whether or not interest shall
accrueon the unpaid balance of such Imposition, Martgagor may, so long as
no Everi of Default shall exist uncler this Mortgage or any other Loan
idocument -exercise the option to pay such imposition in installments and, in
such event, skall pay such installments, logether with any interes! thereon, as
the same become drgand payable and before any fine, penalty, additional
interest or cast may-he added therelo,

1.2.2. Contest ol Imposilicyz Moartgagor shall have the right al its own
expense to contest the amount or validity, in whale or in part, of any Imposition, by
appropriate proceedings diligently conducied ingood faith, but only after payment of such
Imposition unless such payment would operate asa bar to such contesl or interfere
materially with the prosecution thereof, in which event, rotwithstanding the provisions of
Section 1.2.1 above, payment of such Imposition shall be zostponed if and only so long as:

@  neither the Premises nor any partibéreof would by reason of
such postponement or deferment be, in the judgmantefLender, in danger of
being forfeited or lost and

() Mortgagor shall, upon demand by Lender, hava depnsited with
Lender the amount so contested and unpaid, together with all iniezest and
penalties in connection therewith and all charges that may or mighl be

assessed against or become a charge on the Premises or any parl ther¢o! in
such proceedings.

Upon termination of any such proceedings, it shall be the obligation of Morlgagor 1o pay
the amount of such Imposition or part thereof as finally determined in such proceedings,
the payment of which may have been deferred during the prosecution of such proceedings,
together with any costs, fees {including counsel fees), interest, penalties or other liabilities
in connectian therewith, Upon such payment, Lender shail return any amount deposited
with it wiih respect to such Impaosition. Lender shall, if requested by Mortgagor, disburse
saicl moneys on deposit with it directly to the imposing authority ta whom such Imposition
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| is payable, Upon failure of Morlgagor so 1o do, the amount theretofore deposited may be
L applied by Lender to the payment, removal and discharge of such Imposition, the interest
: andl penalties in connection therewith and any costs, fees {including reasonable attorney's
! fees) or other liabllity accruing in any such proceedings, The balance, if any, shall be

’ returned lo Mortgagor and the deficiency, if any, shall be paid by Mortgagor to Lender
within five (5) days after demancl therefore,

1.2.3, Lunds for Qbligations.

(n)  Borrower shall deposit with Lender or its designee, concurremly
werewith and on the fiest doy of each month during the term hereof, tn amount
sutnizent to discharge the obligations of Borrower under Section 1.2.1 hereof as
and wiier such Impositions become due. The determination of the amount
payable coicurrently herewith and the fractional part to be deposited on the first
day of cach ‘monih thereafter with Lender shull be made by Lender in its
rensonable discretion based on the prior year's Impositions nnd Lender's estimate
of the amount by whish-impositions can reasonably be expected o incrense.

(b)  Suid umounte sl be held by Lender or its designee (not in trust
and not us agent of Borrower) and may be commingled with other funds held by
Lender or its designee, und said amownts shall not bear imerest, and, provided no
Event of Defalt has oceurred and is continuing, shall be applied to the puyment
ol the Impositions upon written request frons Borrower to Lender, Lender shall
have the right, but not the abligation, 1o pay_cuch Impositions upon receipt of any
bill invoies, tax bill, bord or ussessment tharelor, without inguiry into the
aceuracy or sufficiency of sueh bill, invoiee or assessment, Borrower's linbilily
therefor or uny defenses Borrower may have against tiepezinent thereof, 11 al any
lime within thirty (30} days prior to the due date of any ‘of 2he Impositions, the
amounts then on deposit therefor shall be ingufficient for the ravment of such
Imposition in full, Borrower shall, within ten (10} days after demwic-deposit the
amount of the deficieney with Lender, I the amounts deposited afedrr excess of
the nctual Impositions for which they were deposited, Lender, in it ssle and
absolute discretion, may refund any such excess, or, at its option, may told the
same in a reserve account, not in qust and not bearing interest, ns additional
security for the Secured Obligmions, Borrower shall deliver to Lender all tax bills,
bond und assessment statements, und statements for any other obligations referred
to above ns soon as the same tre reeeived by Borrower.

FE6STTI946

{¢)  Nothing herein contuined shall be deemed to uffect any right or
remedy of Lender under nny other pravision of' this Morgage or under any statute
or rule of law to pay any such smount and to wdd the umount so pald to the
Secured Obligations, All amounts so deposited shall be held by Lender or its
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designee us additional sceurity for the Secured Obligations and upon the
oceurrence of an Event of Default hereunder Lender may, in its sole and absolute
discretion and without regard to the adequacy of its seeurity hereunder, apply such
amounts or any pottion thereof, to any purt ol the Sccured Obligation. Any such
application of said nmounts or any portion thereol to uny Seeured Obligation shall
not be construed to cure or waive any Event of Defhult or Unmatured Default
(defined below) or invalidate any nct done pursuant to any such Event of Defnult
or notice,

(d)  If Lender sells or assigns this Mortgage, Lender shall have the
tigosto transfer all amounts deposited under this Section 1,2.3. ta the purchuser or
assighee) nnd Lender shall thereupon be relensed and have no further liability
hereundar e the application of such deposits. Borrower shull thereafer look
solely to sutpurchuser or ussignee for such application and for all responsibility
redating to sucl dopasits,

1.3 Mainlenapee and Repaii #rotection of Securily,

.31, Mortgagor will: (a) not gbaidon the Premises; (b) not do or suffer
anything to be done which would depreciale ordmpair the value of the Collateral or the
security of this Mortgage; (€) not remove or demolislyany of the Improvements; (d) pay
promptly for all labor and materials for all construction; sepairs ancl improvements to or on
the Premises; (€) not make any changes, additions or alte‘ziions to the Land or the
Improvements, excepl as required by applicable governmen(al requirements or as
atherwise approved in writing by Lender; (f) maintain, preservezad keep the Goods and
the Improvements in good, safe and insurable condition and repairiid promptly make any
needful and proper repairs, replacements, renewals, aclditions or subetitiztions required by
waar, damage, obsolescence or destruction; (g) promptly reslare and rejaca-any of the
Improvements or Goods which are destroyud or damaged; (h) not commit, suffer; or permit
waste of any part of the Premises; and (i) maintain all grounds and abutting sidewalks in
good and neat orcler and repair,

1.3.2, Mortgagor shall promptly notify Lender of and appear in and clefend
any suit, action or proceeding that affacts the Premises or the rights or interest of Lender
hereunder and the Lender may elect to appear in or defend any such action or proceeding,
Mortgagor agrees to indemnify, defend, and reimburse Lencler from any and all loss,
camage, expense or cost arising out of or incurred in connection with any such sult, action
or proceeding, Including costs of evidence of title and reasonable altormneys' fees and such
amounts together with Interest thereon at the Interest Rate, shall become additiona!
Secured Obligations and shall become immediately due and payable,
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1.4, Sales; Liens. Mortgagor shall not without the prior written consent of
Lender, which consent may be withheld in Lender's sole and exclusive discretion:

1.4.1. directly or indirectly sell, contract to sell (if possession of the Premises
is to be transferred prior to the closing date such as an installment agreement for deed),
assign, transfer, convey, or dispose of the Promises, or any portion thereof or any interest
or estate therein, whether legal, equitable, beneficial or possessory (including but not
limited to: (i) any conveyance into trust, (i) any conveyance, sale or assignment of the
beneficial interest in any trust holding title to the Premises, (ili) any conveyance, sale or
assignment of or any part of any general partner's interest in a partnership holding title to
the Pramiszsor a partnership beneficiary of a trust holding title to the Premises, (Iv) any
sale, conveyance or assignment of more than 10% in the aggregate during the term hereof
of the issued and outstanding capital stock which has voling rights of a corporation holding
title to the Premisc! or a corporate beneficiary of a trust holding title to the Premises, or
permit or contract oeagree lo do any of the foregoing; or (v) any sale, conveyance or
assignment of more thar 10% in the aggregate during the term hereof of the member's
intarest or any sale, convzyance or assignment of any manager's interest in any limited
liability company holding tidle te the Premises or a limited {iability company beneficiary of
a trust holding title to the Premise):

L.4.2, subject ar perizsitithe Premiises, or any porlion thereof or interest
therein (whether legal, equitable, benticipl or otherwise) or estate in any thereof
(including the right to receive the rents aod profits therefrom) directly or indirectly, to any
mortgage, deed of trust, lien, claim, securitysnterest, encumbrance or right (whether senior
or junior to, or on a parity with, this Mortgage, ar

1.3, subject or permit the beneficialinterest under any trust holding title to
the Premises, or any partion thereo!f or inlerest therein whether legal, equitable, beneficial
or othenwise) or estate in any thereof (or permit the samate be subjected), directly or
inclirectly, to any mortgage, deed of trust, lien, claim, securty interest, encumbrance,
collateral assignment or right, or

1.4.4, lease the Premises, other than in the ordinary <5uise of business.

Notwithslanding anything to the contrary in this Section 1.4 Lender hereby
consents to the grant of a mortgage in favor of Puritan Finance Corporation-*sivordinated
Lender"), subject to the terms of that certain Subordination Agreement of everdite
herewith by and among Borrower, Lender and Subordinated Lender.

1.5, Accoss by Lender. Mortgagor will at all times: (a) detiver to Lender either al!
of its executed originals (in the case of chattel paper or instruments) or certified copies (in
all other cases) of all leases, agreements creating or evidencing Intangibles, all
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14, Sales; Liens, Mortgagor shall not withoul the prior writien consent of
Lender, which consent may be withheld in Lender's sole and exclusive discretion:

1.4.1, directly or indirectly sell, contract to sell (if possession of the Premises
is to be transferred prior to the closing date such as an installment agreement for dee),
assign, transfer, convey, or dispose of the Premises, or any portion thereof or any interest
or estate therein, whether legal, equitable, beneficlal or possessory (including but not
limited to: (i) any conveyance inlo trust, (i) any conveyance, sale or assignment of the
beneficizi-irterest in any trust holding tille to the Premises, (1ii) any conveyance, sale or
assignmentol-or any part of any general partner's interest in a partnership holding title to
the Premises f < partnership beneficiary of a trust holding tille to the Premises, (iv) any
sale, conveyance orassignment of more than 10% in the aggregate during the term hereof
of the issued and ouistanding capital stock which has voting rights of a corporation holding
litle to the Premises er<icorporate beneficiary of a trust holding title to the Premises, or
permil or contract or agree 1o 2o any of the foregoing; or (v) any sale, conveyance or
assignment of more than 10% irn'thn aggregale during the term hereof of the member's
interest or any sale, conveyance srassignment of any manager's interest in any limited
liability company holding title to the “remises or a limited liability company beneficlary of
a trust holding title to the Premise);

4.2, subject or permit the Pretices, or any portion thereof or interest
therein (whether legal, equitable, beneficial or oiherwvise) or estate in any thereof
(including the right o receive the rents and profils thersfrom) directly or indirectly, to any
mortgage, deed of trusl, lien, claim, security interest, ascumbrance or right (whether senior
or junior to, or on a parity with, this Morigage}: or

1.4.3. subject or permil the beneficial interest under 2y trust holding title to
the Premises, or any portion thereof or interes! therein (whether legal, zquitable, beneficial
or otherwise) or estate in any thereof (or permit the same to be subjected) <irectly or
inclirectly, to any morigage, deed of trust, lien, claim, security interesl, encuntiance,
collateral assignment or right, or

1.4.4, lease the Premises, other than in the ardinary caurse of business.

Notwithstanding anything (o the contrary in this Section 1.4, Lender hereby
consents (o the grant of a mortgage in favor of Puritan Finance Corporation ("Subordinated
Lender”), subject to the terms of that certain Subordination Agreement of even date
herewith by and among Borrower, Lender and Subardinated Lender.

1.5, Access by Lendar. Mortgagor will at all times: (@) deliver to Lender either ali
of ils executed originals (in the case of chaltel paper or instruments) or cetified copis (in
all other cases) of all leases, agreements creating or evidencing Intangibles, all
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amendments and supplements thereto, and any other document which is, or which
evidences, governs, or creales, Collateral; (h) permit access by Lender and its agents,
representatives, contractors and participants (if any) during normal business hours 1o s
books and records, (enant registers, offices, insurance policies and other papers for
examination antt the making of coples and extracts; (¢) prepare such schedulas, summaries,
reports and progress schedules as Lencer and its agents, representatives, contraclors and
participants (if any) may reasonably raquest; ancl () permit Lender and its agents,
representatives, contractors and participants (if any), at all reasonable times, to enter onto
and inspectihe Premises,

16, sarp and Othar Taxes, 1f the Federal, or any state, county, local, municipal
or other, gevernnarior any subdivision of any of thereof having Jurisdiction, shall levy,
assess or charge any tax {excepting therefrom any franchise tax or income tax on the
Lender's receipt of Interest payments on the principal portion of the Secured Obligations),
assessment ar imposition uori this Mortgage, the Secured Obligations, the Note or any of
the other Loan Documents, the intarest of the Lender in the Collaleral, or any of the
foregoing, or upon Lender by reasen of or as holder of any of the foregoing, or shall at any
lime or times require revenue stampste’ be affixed to the Note, this Mortgage, or any of the
other Loan Dacuments, Martgagor shali pay all such 1axes and siamps 1o or for Lender as
they become due and payable. If any law or rerulation is enacted or adopted permitting,
authotizing or requiring any tax, assessment o2 zpposition to be levied, assessed or
charged, which law or regulation prohibits Mortgagzr from paying the tax, assessment,
stamp, or imposition o or for Lender, then Lender shiaii have the right, in its sole and
exclusive discretion, upon notice to Morigagor, to declire all Secured Obligations to be
immediately due and payable and all sums hereby secured shalt become Immediately due
and payable,

1.7 losweance and Eminent Domain.

1.7, Reguired Inserance. Mortgagor will at all times mairtaes =z cause (o
he maintained on the Goods, the Premises and on all other tangible Collaterai, 4!
insurance requirect at any time or from lime to time by the other Loan Documenis ahas
reasonably requested by Lender and in any ovent the following:

@ Cusually Insurance: insurance covering the Premises and the
Gooads in the event of fire, lightning, windstarm, vandalism, malicious
mischief and all other risks normally covered by "all risk" or “alt perils"
enclorsements 1o such policies and such other risks as Lender shall
reasonably require in amounts thul in no event less than the original
principal amount of the Loan) equal 16 100% of the replacement value of the
improvements, fixtures and equipment from time to time on the Real Esiate,
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withoul depreciations plus the cost of debris removal, with full replacement
cost, "agreed amount” and inflation guard endorsements;

(b} Comprehensve General Public Liabillty Insurance:
comprehensive general public liabllity insurance (including coverage for
elevators and escalators, if any,) contractuai liability, explosion, underground
property, and broad form propertly damage endorsement, against claims for
hodily injury, death or properly damage occurring or caused by events
nceurring on, tn or about the Premises and adjoining streets and sidewalks,
insuch minimum combined single limit amount as Lender shall from time to
tiedetermine, in its sole and absolute discretian;

(¢ Warkers' Comnensalion Insurance: Worker's Compensation
anc emplaver's liability insurance covering its employees in such amount as
is required by fave:

(o Bulldeos Bisk losurance: during the course of any construction
or repair of the Premises, « Builder's Risk Completed Value Policy of
insurance against "all risks;Jicluding collapse and ransit coverage, during
construction of such improvemanty, covering the total value of work
performed and equipment, suppiica and materlals furnished and, 1o the
extent not covered by other insurance 25 to which Lender Is a named insured
during such work;

(0} Comtents [nsyrance: Fire and Ex‘encied Coverage Insurance
(conlents broad form) and Sprinkler Leakage Insurosice on Morlgagor's
personal praperty located on the Premises, and on al)ipiprovements or
betterment constructed by Mortgagor, in amounts sufficient 1o (ully insure
such personal property;

(h  Eloodnsutance: insurance against flood (If requiies By the
Foederal Flood Disaster Prolection Act of 1973 and regulations fssucd
therounder or any other law applicable 1o the Lender);

(@  Business inlesruption/Rent Loss Insurance: Business
Interruption Insurance with loss of rents endorsement in amounts as Lender
shall reasonably request, but in no amount less than the aggregate of the
amount of the monthly rent payable under Leases, from time to time, (or the
next succeeding one (1) year period,

Y6STI9L6
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(h  Plale Glass: plate glass (which may be seif-insured by
Mortgagor upon the prior written consent of Lender), sprinkler, garage and
machinery explosion and prassurized vessel insurance.

1.7.2. Terms of Policies. All insurance shall be in such amounts satisfactory
to the Lender, and all to be maintained in such form and with such companies as shali be
approved by the Lender. Marigagor shall deliver to and keep deposited with the Lender
criginal cortificates or centified coples of all policies of such insurance and renawals
thereol, witn rremiums prepaid, and with (i) stanclard non-contribulory mortgagee and loss
payable clauses satisfactory to the Lender entitling Lender to collect any and all proceeds
payable uncler susiinsurance, (ii) clauses providing for not less than thirty (30) days' prior
wrilten nolice lo the Lender of cancellation ar material madification of such policies,
attached therelo in favorGf the Lender and (iif) standard waiver of subrogation
endorsements, Lender shail be an additional named insured and loss-payee on all policies
of insurance delivered by Margagor pursuant to this Mortgage. All of the above-
mentioned original insurance polizies or certified copies of such policies and certificates of
such insurance satisfactory to Lendieriogether with receipts for the payment of premiums
thereon, shall be delivered to ancl heid Gy Lander, which delivery shall constitute
assignment to Lender of all returmn premiudis 1o be held as additional security hereunder,
All renewal and replacement policies shall b delivered to Lendar al leas! thirty (30) days
bafore the expiration of the expiring policias.

1.7.3. Eailure o Qltain Insuranca, If mMarsgagor shall fail to obtain or lo
maintain any of the policles reguired by this Morigage or'aiy other Loan Document or to
pity any premium relating thereto or 1o renew any such policies and to deliver evidence of
such renewal to Lencler no later than thirty (30) days prior to the mmiration of the existing
policy, then Lender, without waiving or releasing any obligation ordafault by Mortgagor
hereuncler and whether or not such failure is an Event of Defaull hereundar, withoul notice
lo Mortgagor, may (but shall be under no obligation to do so) obtain and maitain such
policies of insurance and pay such premiums and take any other action with.rzsract
therelo which Lender deems advisable, All sums so disbursed by Lender purstuzn! to this
Section, including costs relating therelo, shall be payable by Mertgagor to Lender \within
five (3) days after demand therefor plus interest thereon at the Default Rate, and shali-he
additional Secured Obligations,

1.7.4. Blanket Policies. Any insurance provided for in this Section may he
effecled by a policy or policies of blanket insurance, pravided however, the amount of the
total insurance allocated to the Premises shall be such as to furnish protection the
cquivalent of separate policies in the amounts herein required, and provided further that in
all other respects, any such palicy or policies shall comply with the other provisions of this
Maortgage, except that na such policy shall be submitted to Lender less than thirly (30) days
prior to expiration of an existing policy. In any such case, it shall not be necessary to
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! deliver the original of any such blanket policy 1o the Lender, but the Lender shall be

R furnished with a certificate or duplicate of such policy reasonably acceplable to Lender,
i Each policy of insurance provided for in this Section shall contaln the standard form of

waiver of subrogation,

1.7.5. Scparate nsurance, Mortgagor shall not carry any separate insurance
on the Improvements or other Collateral concurrent in kind or form with any insurance
required hereunder or contributing in the event of loss thereunder, unless such policy
contains a-<tandard non-contributing mortgagee clause entitling Lender to collect any and
all proceeds tnereunder as well as a standard waiver of subrogation endorsement,

1.7.0- vlatice of Loss: Repalr of Ramage. I the Premises shall be destroyed
or damaged in whole-orin part, by fire or other casually (including any casualty for which
insurance was not obtainza or obtainable) of any kind or nature, ordinary or extraordinary,
foreseen or unforeseen, Moitganer shall give to Lender and the insurance companies that
have insured against such risks hvriediate nolice of such loss, Morlgagor, ot its own cost
anel expense, whether or not suchi-damage or destruction shall have been insured, and
whether or not insurance proceeds, 1y, shall be sufficient for the purpose, shall
prompily repair, alter, restore, replace and-ebuild the same, at least to the extent of the
value and as nearly as possible 1o the character of the Premises exisling immediately prior
to such accurrence. Lendler shall in no event becalled upon to repair, aller, replace,
restore or rebuild such Premises, or any portion therzof, nor to pay any of the costs or
oxpenses thereof,

1.7.7. Setllemeni.of Loss. Lender (or after en'ry cf a decree of foreclosure,
purchaser a! the sale, or the decree creditor, as applicable) is autliarized to either () settle
aned adjust any claim under such insurance policies which insure agaiist such risk and
Lender shall act in its sole and absolute discretion withoul notice to or cansent of
Martgagor, or (i) allow Maortgagor to settle, adjust or compromise any claims-for loss with
the insurance companies an the amounis to be paid with respect to such icss. Any
eapenses incurred by Lender in the adjustment, collection or determination of the
application of insurance proceeds shall be additional Secured Obligations payablz on
demand or deducted from insurance procends in accordance with Section 1.7.8. Nething
contained in this Mortgage shall create any responsibility or obligation on Lender to collect
any amount owing on any insurance policy,

1.7.8, Applicalion of Insurance Proceeds,

v6Stigle

(@  Inall events, Lender is authorized 1o collect and receipt for any
siich insurance proceeds, and such insurance proceeds may, at the option of
the Lencler, be: (i) applied in reduction of the Secured Obligations, whether
due or not; or {ii) held by the Lender and applied to pay for the cosl of repair,
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rebuilcing or restoration of the buitdings and othar improvements on the
Premises,

(B Inthe evenl, in Lender's sole and absolule discretion, the
praceeds are 1o be made available 1o Mortgagor for the cost of repair, Lender
shail be entitled 10 reimburse itself to the extent of the reasonably necessary
and proper expenses pald or Incurred by Lender in the colleclion and
administration of such monies, including reasonable atlorney's fees, (Any
funds recetved by Lender from insurance provided by Mortgagor less any
indds Lender fs entitled 10 reimburse itself shall be defined herein as "Net
Learance Proceeds™. If, in Lender's sole and absolute discretion, the Net
nsurance Proceeds are to be made available by Mortgagor for the cost of
repair, retilding, and restoration, any surplus which may remain out of said
proceeds aiier payment of such cost of repair, rebuilding and restoration and
the reasonabiecharges of the escrowee by disbursing such funds, If
applicable, shail, ot the option of the Lender, be applied on account of the
Secured Obligations eioaid to any party entitled thereto as the same appear
on the records of the Loridar. In the evenl the Nel Insurance Proceeds are to
he macle available to Morigagor for the cost of repalr, such proceeds shall be
clisbursed to Mortgagor pursuant 1o such terms and conditions as Lender may
in its sole discretion require,

(¢} Notwithstanding the faregeing, in case of any loss afler
foreclosure proceedings have been instituier, all insurance proceeds shall, ot
Lender's option, be used to pay the amount cue i accordance with any
decree of foreclosure that may be entered in any sush proceedings, and the
balance, if any, shall be paid to the owner of the equity of redemption if said
owner shall then be entitied 1o the same, or as he courl may olherwise
direcl, Incase of the foreclosure of this Mortgage, the courl ivits decree
may provide that the morigagee's clause attached to each orsaicdnsurance
policies may be canceled and that the decree creditor may causs 2 new loss
clause o be attached to cach of said policies making the {oss thercupgar
payable to said decree creditor. Any (oreclosure decree may further provide
that in case of any one or more redemptions made under said decree, each
successive redemplor may cause the preceding loss clause altached to each
insurance policy o be canceled and a new loss clause to be attached
thereto, making the loss thereunder payable o such redemptor. In the event
of foreclosure sale, Lender is herchy authorized, without the consent of
Mortgagor, to assign any and all insurance policies to the purchaser at the
sale, or to take such other steps as Lender may deem advisable, to cause the
interest of such purchaser to be protected by any of the said insurance
policies,
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8, Condemnation anc Eminent Domain, Any and ail awards heretefore or
hereafter made or to be made to the present or any subsequent owner of the Premises by
any pavernmental or other lawful authority for the taking, by condemnation or eminent
domain, of all or any part of the Mortgaged Property, (including any award from the United
States governmental al any time after the allowance of a claim therefor, the ascenainment
of the amount thereto, and the issuance of a warrant for payment thereof), are hareby
assigned by Mortgagor to Lender, which awards Lendar is hereby authorized to negotiale,
coflect anddreneive from the condemnation authorities, Lender is hereby authorized to
give appropcatnreceipts and acguittances therefor, Mortgagor shall give Lender
immadiate notizeof the actual or threatened commencement of any condemnation or
eminant domain procnedings affecting alt or any part of the Mortgaged Property {inchuding
soverance of, consequerial damage 1o or change in grade of streets), and shall deliver to
Lender copias of any andail papers served in connection with any such proceedings.
Mortgagor further agrees o make, execute and deliver to Lender, free and clear of any
encumbrance of any kind whatsozver, any and alt further assignments and other
instruments deemad! necessary by-Lencler for the purpose of vatidly and sufficiently
assigning ait awards and other compenaation heretolore, now and hereafter made to
Morgagor Tor any taking, either permanzator lamporary, under any such proceeding, At
Londer's option, any such award may citheraoapplicd toward the indebledness securac
by this Mortgage or applied toward restoring the Mortgaged Property in which event the
same shatl be paid out in the same manner as is provided for insurance proceeds in Section
7.8 hereol, Notwithstanding the foregolng, any expanses, including, without imitation,
artorneys' feos and expenses, incurred by Lendar in intelvening it such action or
compromising and sotthiag such action or claim, or collecting stch proceeds, shall be
reimbursed to Londar first owt of the procoeds.

1O Covernmental Reguirements,
L9 Compliange with Laws,

(@ Mortgagor witl ot all Umes fully comply with, and ciuse the
Coltateral and the use andd condition thereof fully to comply with, aitfaderal,
slate, county, mupicipal, local and ather governmental statutes, ordinances,
roguirements, regutations, rules, orders, licensing provisions and decrees of
any Kind whatsoever that apply or relate to Mortgagor or the Collateral or the
use thereof lincluding but not limited to any zoning or building laws or
ordinances, ony noise abatemoent, occupancy, or envirenmental prolection
laws or regulations, any rules or regulations of the Federal Aviation
Administration, or any rules, regulations or orders of any governmental
agency), and will observe and comply with all conditions and requirements
nocossary to preserve and oxtend any and all rights, Heensos, permits,
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A privileges, easements, rights-of-way, covenants, restrictions, grants,

},1 franchises and concessions (inclucing, without limitation, those relating 1o
4; land use and development, fandmark preservation, construction, access,

L water rights and use, noise and pollution} which are applicable to Mortgagor

or have been granted (whether or not of record) for the Collateral or the use
thareof, Unless required by applicable law or unless Lender has otherwise
first agreed in writing, Mortgagor shail not make or allow any changes to be
made in the nature of the occupancy or use of the Premises ar any portion
thereof for which the Premises or such portion was intended at the time this
Mortgage was celivered, Mortgagor shall not Initiate or acquiesce in any
anange in any zoning or other land use classification now or hereafter in
effeciand affecting the Premises or any part thereof without in each case
obtaining Lender's prior written consent thereto.

(b) (ALl limes the environmental and ecological condition of the
Premises shall not bein violation of any law, ordinance, rule or regulation
applicable thereto; thesoil, surface, water and ground water of or on the
Premises shall be free-fizim any solid waste, toxic, hazardous or special
substances or contaminants;-and the Premises shall not be used for the
manufacture, refinement, treatment, slorage, hauling or disposal of any such
malerial, No "Hazardous Materiais” (as hereinafter defined) shall be
discharged, dispersed, released, sicier, treated, generaled, disposed of, or
allowed to escape on the Premises; no ssheslos or asheslos-containing
malerials shall be installed, used, incorporated inte or disposed of on the
Premises; no polychlorinated biphenyls ("PChs"pwill be located on, in, or
used in connection with the Premises; no undergraund storage tanks shall be
located on the Premises; and the Premises shall be wreompliance with all
applicable federal, state and local statutes, laws, regulations, ordinances,
orclors, or codes relating lo environmental matters,

(¢)  "Hazardous Materials" means ashestos, PCBs, andany
hazardous, toxic or special substance, material or waste that is regalated by
any governmental authority, including the State of Nlinols or the United
Stales government and includes, without limitation, any material, substance
or waste that s (idesignated as such pursuant 1o Section 307 of the Federal
Water Pollution Control Act 33 U.S.C. §1251 et seq. (33 US.C. §1317);
{iidlefined as such pursuant to §1004 of the Federal Resource Conservation
andt Recovary Act, 42 U.S.C. §6901 e, seq. (42 U.S.C. §6903); (iii)defined as
such pursuant to §101 of the Comprehensive Environmental Response,
Compensation andl Liability Act, 42 U.S.C. §9601 el. seq. (42 U.5.C. §9601);
or (Ividesignated or defined under any applicable federal or state statute or
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county or municipal law, regulation, ordinance, order or code, in each case
as amended,

1.9.2, Contest of Laws. Mongagor shall have the right, after prior notice to
Lencler and so long as there exists no material threat to the priority of the lien of the
Mortgage, the Loan Dacuments or the value of the Collateral, to contest by appropriate
legal proceedlings conducted In the name of Mortgagor, the validity or application of any
ardinances, requirements, regulations, rules, orders and decrees of the nature referred 10 in
subsection 19,1, above, Monigagor shall inclemnify and hold Lender harmless from any
cost, expenee, lability or damage, including reasenable attorney's fews, relating 10 such
conlest,

1.9.3. ‘tn¥iroomental Preveniatlve and Engineering Controls, Mortgagor
shall at all times fully eemiply with the preventative and engineering controls established
for the Premises as conditicn’ e the lilinois Environmental Protection Agency's issuance of
its June 13, 1997 No Further Actian Letter for the Promises, inclucling:

(@) Preparatica and institution of a safety plan consistent with
NIOSH Occupational Saterand Health Guidance Manual for Hazardous
Waste Site Activities, OSHA Regufations and other USEPA guidance. Al a
minimum, the plan shall address possible worker exposure in the event of
any excavation or construction activilies within the contaminated soil,

() Installation of a four inch @ -asphalt barrier over the
contaminated soils and maintenance of said Farriar in accordance with the
remedial action plan (dated December 31, 1996, og No, 97.009) as an
engineering barrier to inhibit inhalation and ingestizn =i the contaminated
media below the barrler, as well as impede contaminant migration (o the
grouncwater,

1,10, Mechanics' Liens.

1.10.1.Erohibittons Against Liens. Subject to Mortgagor's rights set foain in
section 1,10.2, Mongagor will not permil any mechanics' or other construction lien under
the faws of lllinois to be recorded against or attach 10 the Premises or any part thereof, In
addition, it is further expressly made a covenant and condition hereof that the lien of this
Morlgage shall extend to any and all improvements and fixtures now or hereafter on the
Premises, prior to any other lien thereon that may be claimed by any person, so that
subsequently accruing claims for lien on the Premises shall be junior and subordinate 1o
this Mortgage. ALL CONTRACTORS, SUBCONTRACTORS, AND OTHER PARTIES
DEALING WITH THE PREMISES, OR WITH ANY PARTIES INTERESTED THEREIN, ARE
HEREBY REQUIRED TO TAKE NOTICE QF THE ABOVE PROVISIONS,
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1.10.2.Qischarge and Contest of Machanic's Liens, f any mechanic's,
laborer's or materialmen's lien shall at any time be filed against the Premises or any part
thereof, Morigagior, within 30 days after notice of the filing thereol, shall cause the same to
be discharged of record or otherwise stayed by payvment, deposit, order of a count of
competent jurisdiction ("Discharged") or, (il) in the avent Mortgagor elacts to contest such
tien in good faith and cue diligence, Mongagor shall have such lien bonded or insured
over ("Bonded”) by atitle Insurance company acceptable 1o Lencler (the “Title Company"),
in form ane’ subslance acceplable to Lender. If Mortgagor shall fail to cause such lien 1o be
Discharged orBonded in accordance with the terms hereof within such period then, in
addition to any.edar right or remedy, Lender may, but shall not be obligated to, discharge
the same cither Dy paying the amount claimed 1o be chie or by procuring the discharge of
such lien by depositer by bonding proceedings, and in any such event Lender shall be
entitled, if Lender so eleets; to compel the prosecution of an action for the foreclosure of
such lien by the licnor and to pay the amount of the judgment in favor of the lienar, with
interest, costs anel allowances,” In any event, if any suit, action or proceedings shal! be
brought to foreclose or enforce any.such lien (whether or not the prosacution thereof was
so compelled by Lender), Morlgagor shi!, at its own sole cost and expense, promptly pay,
satisly and discharge any final judgmentizitered thereln, in default of which Lender, at its
option, may three (3) days after notice thereo’, G so. Any and all amaunts so paid by
Lender as in this Section provided, and all cosis 4l expenses pald or Incurred by Lencler
in connection with any or all of the foregoing matiars; including, without limitation,
reasonable attaeneys' fees and dishursements shall bécure due and payable within five (5)
days after notice thereof, such amounts, charges, costs, eranses, fees anc sums, together
with interest thereon al the Defaull Rale.

Lt Continuing Priority. Subject to Morlgagor's right to copiast sot fosth in
sections 1.9 and 1,10 bereof, Mortgagor will: pay such fees, Impositions.and charges,
execute and file (at Morlgagor's expense) such financing statements, ofain euch
acknowledgments or consents, natify such obligors or providers of services and materials
and do all such other acts and things as Lender may from time to time request 1z establish
and maintain a valid and perfected first and prior lien on and security interest in 13e
Collateral and to provide for payment to Lender directiy of alt cash proceeds thereos, with
Lender in possession of the Collateral to the exient Lender deems possession reasonably
necessary to maintain its security interest in the Collateral; keep all of its books an records
relating to the Collateral on the Premises or at the principal office of Mortgagor; keep all
tangible Collaleral on the Premises, except as Lendler may otherwise consent in writing;
make notations on its boaoks and records sufficient to enable Lender, as well as third
parties, to determine the interest of the Lender hereunder; and not collect any remts or the
proceeds of any of the Leases or Intangibles more than thirty (30) days before the same
shall be due and payable (except as the Lender may otherwise consent in writing), except
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for deposits by tenants of the Premises Lo secure such tenant's performance of its
obligations under its Lease,

112, Ltilities. Mortgagor will pay alt utility charges incurred in connection with
the Premises promptly when due and maintain all wtility services ava'lable for use at the
Pramises,

1,13, Contract Maintenance; Other Agreements, Morlgagor will, for the benefit of
Lender, fur'vand promptly keep, observe, perform and satisfy each obligation, condition,
covenanl, and rastriction affecting the Premises or imposed on it under any agreement
between Mortgasor and a third party relating to the Collateral or the Secured Obligations
so that there will beno default thereunder and so that the persons (other than Morlgagor)
obligated therean shall Ue and remaln at all times obligated to petform (or the benefit of
the Lender. Except as-enpressly contemplated in the Loan Documents, Marlgagor will not
permil to exist any conditicn. evant or fact which could allow or serva as a basis or
justification for any such person o avoid such performance.

1.14. Nofify Lender of Dafait Morlgagor shall natify Lender in writing within
five (5) days after the date on which it bevomes aware of or receives rotice of the
oceurrence of any Event of Default or other 2veit which, upon the giving of notice or the
passage of Yime or both, would constilute an &vent of Default hercunder or under any of
the other Loan Documents (an "Unmatured Defadlt™,

V15 No Assignments; Futire Leases. Morigagers-will not cause or permil {by
operation of law or otherwise) any Rents, Leases, or other contracts relating to the Premises
to he assigned Lo any party other than Lendaer without first obtaising the express writlen
cansent of Lender to any such assignment or permit any such assigaivient 1o occur by
aperation of law. In addition, Mortgagor shall not cause or permit a't or.any portion of or
interest in the Premises or the Improvements 1o be feased (that word having.the same
meaning for purposes hereof as it does in the law of landlord and tenant) directly or
indirectly 1o any person, except in accordance with Section 1.4 hereol,

L6 Morgagor.To Comply With Leases. Mortgagor will, at its own cost ant
expense;

@ Faithfully abide by, perform and discharge each and every
obligation, covenant and agreement under any Leases to be performed by
the landlord thereundler;

B Enforce or secure the performance of each and every material
obligation, covenant, condition and agreemenl of Leases by the tenants
thereunder to be parformed;
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(€  Not borrow against, pledge or further assign any rentals due
undler the Leases;

(d)  Not permit the prepayment of any rents due under any Lease
for more than thirty (30} days in advance nor for more than the next accruing
installment of rents, nor anticipate, discount {other than front-end incentives
such as rent abatement), compromise, forgive or waive any such rents;

(@)  Notwaive, excuse, condone or in any manner release or
discnarge any tenants of or from the obligations, covenants, conditions and
agreernants by said tenants (o be performed under the Leases without the
express panr written consent of Lencler;

] opermil any tenant to assign ar sublet its interest in its Lease
unless expressly required to do so by the terms of the Lease and then only if
such assignment dogsint work Lo relieve the tenant of any liability for
payment of and performance of its obligations under the Lease and only if
the new tenant is of the samie or better creditworthiness as the prior tenant
and the lerms of the new Lease provide for the same or better use of the
leased space:

(g) Not lerminate any Lease.araccept a surrender thereof or a
discharge of the tenant unless required to/io so by the terms of its Lease or
unless Mortgagor and tenant or another equaily tinancially responsible
tenant shall have execuled a now Lease effactive cpon such termination for
the same lerm of years at a rental nol less than as provided in the terminated
lease and on terms no less favorable Lo the landlord tiancas in the lerminated
Lease;

(hy  Not consent to a subordination of the interest of 2y lenant to
any party olher than Lender and then only if specifically consented ie-by the
Lender; and

(i) Not amend or madify any Lease or alter the olligations of the
parties thereundler.

117 Lender's Right to Perform Under Leases. Should Martgagor fail to perform,

comply with or discharge any abligations of Mortgagor under any l.ease o should the
Lender become aware of or be notifiecl by any tenant under any Lease of ¢ failure an the
part of Mortgagor to so perform, comply with or discharge its obligations wndler said Liase,
Lender may, but shall not be obligated to, and without further demand upun Mortgagor,
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and without waiving or releasing Mortgagor from any obligation in this Mortgage
contained, remedy such failure, and Mortgagor agrees to repay upon demand all sums
incurracl by the Lender in remedying any such failure together with interest at the Default
Rate. All such sums, togather with interest at the Default Rate shall hecome so much
adelitional Secured Obligations, but no such advance shall be deemed (o relieve Mongagor
from any default hereunder,

1,18, Assignment of Rents, Leases and Profits.

1.18.1.Mortgagor does hereby sell, assign, and transfer unlo Lender all of the
Rents, Leases@nd profits from the Premises, 1t being the intention of this Mortgage to
establish an absolute transfer and assignment of all such Rents, Leases and proflts from and
on the Premises urito the Lender and Mortgagor does hereby appolnt irrevocably Lender its
true and lawiul attorney/In tts name and stead, which appointment is coupled with an
interesl, to coltect all of saie Rents and profits; proviced that, Lender grants Morlgagor the
privilege to coliect and retaiinsuch renls, income, and profits unless and until an Event of
Defaull exists under this Mortgage.

1.18.2, Upon the occurfencz of an Event of Default, and whether before or
after the institwion of legal proceedings (0 foraclose the lien hereof or before or after sale
of the Premises or during any period of redemption, Lender, without regard to waste,
adequacy of the security or solvency of Mongagar, may revoke the privilege granted
Mortgagor hereuncler Lo collect tha rents, issues ardqaeofits of the Premises, and may, at ils
option, withoul hotice:

(@ inperson or by agent, with or withaut taking possession of o
entering the Premises, with or withowt bringing ahy petion or proceedling,
give, o require Morlgager (o give, notice Lo any or ali terants under any
Lease authorizing and directing the tenant to pay such ranls and profits to
Lender; collect all of the rants, issues and profits; enforce tha payment
thereof and exercise all of the rights of the landiord under any Lease and all
of the rights of Lendler hereunder; enter upon, take possession of, Manage
and operate said Premises, or any part thereof; cancel, enforce or mcgily any
Lease, and fix or modify rents, and do any acls which the Lender deems
proper to protect the security hereol with or without taking possession of said
Premises; and

() apply for the appointment of a receiver in accerdance with the
statutes and law macle and provided for, which receivership Morigagor
hereby consents to, which receiver shall collect the rents, profits and all
other income of any kind, manage the Premises so as to prevent waste,

P6STII9L6
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1 execute leases within or heyond the period of receivership, and apply the
zi rents, profils and income in the folfowing order:

:f { to payment of all reasenable faes of any receiver

appointed hereunder;
(i) toapplication of tenanl's security deposits;

(i) to payment when due of prior or current Impositions
wilh respect 10 1he Premises or, if this Mortgage so reguires, o
the periodic escrow for payment of the Impositions when due;

(ivl  to payment when due of pramiums for insurance of the
type required by this Mortgage or as deemed reasonably
negissary by Lender, or, if this Mortgage so raquires, to the
perionicescrow for the payment of premiums then due;

(v} topayment of all axpenses for malnienance, repalr and
restoration of e Premises;

(vi) il received prio to o foreclosure sale, such amounts
shall be paid to the Leadaer and applicd by Lender 1o the
Secured Obligations in acrzordance with the terms of the Nate;
provided ihat, i the Fremisecsnall be foreclosed and sold
pursuant te a foreclosure sale, Uen during the period of
redemption from such foreclosure so'c:

(1) if the Lender is the purchaser at the
foreclosure sale, the rents shall be paid to
the Lender Lo he applied i the-oxtent of
any deficiency remaining aftere sale,
the balance to be retained by the Lender,
and if the Premises be redeemed by
Morlgagor or any other parly entitled to
recleem {such right lo redeem Mortgagor
hereby acknowledging that it has walved
in accordance with the terms hereof); to
he applied as a credit against the
reclemption price provided that, if the
Premises not be redeemed, any remaining
axcess rents are 1o be pald to the Lender
whether or nol a deficiency exisls;

T6STI9L
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Il the Lender is not the purchaser al the
foreclosure sale, the rents shall be paid to
the Lender to be applied 10 the Secured
Obligation to the extent of any deficiency
remaining after the sale, and the balance,
if any, shafl be paid to the purchasers to
be applied as a credit against the
rademption price, provider that, if the
Promises not be redeemed, any remaining
excess rents shall be paid 10 the
purchasers,

1.18.3. The-enlering upon and Laking possession of the Premises, the
collection of such rents andprafits and the application thereof as aforesaid shall not cure or
waive any defaults under this Morigage nor in any way operale lo prevent the Lender from
pursuing any other remedy which 1t may now or hereafter have under the terms of this
Mortgage nor shall it in any way be deemed to constitute the Lender a mortgagee-in-
possession. The rights and powers of tieaender hereunder shall remain in full force and
effect both prior to and after any foreclosure s the Mortgage and any sale pursuant thereto
ancl until expiration of the period of redempticn-ram sald sale (such right to redeem
Mortgagor hereby acknowledging that it has waived in accordance with the terms hereof),
regardless of whether a deficiency remains from saic’sale, The purchaser al any
ioreclosure sale, including the Lender, shall have the right,-at any time and without
limitation, to advance money to any receiver appainted hereuncler to pay any part or all of
the items which the receiver would otherwise be authorized topay if cash were available
from the Premises and the sum so advanced, with imerest at the Deiault Rate, shall be a
part of the sum required to be paid to redeem from any foreclosure $hic:

1184, The rights hereuncler shall in no way be depencent uon/and shall
apply without regard 1o whether the Premises are in danger of being lost, matzrlaliy injured
or damaged or whether the Premises are adequate o discharge the Secured Olligations,
The rights contained herein are in addition (o and shall be cumulative with the rights Ziven
i any separate instrument, if any, assigning any leases, rents and profits of the Premises
and shall not amend or modify the rights in any such separale agreement,

1.19. Lender's Performance. I Mortgagor fails to pay ar perform any of its
obligations herein contained (including payment of expenses of foreclosure and court
costs) and all applicable grace or cure periods have expired, Lender may (but need nob), as
agent or attorney-In-fact of Mortgagor, make any payment or perform (or cause 1o be
performed) any obligatian of Marigagor hereunder, In any form and manner deeme
expedient by Lender, and any amount so paid or expended (plus reasonable compensation
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lo Lender for its out-of-pocket and ather expenses for each matter for which it acts under
this Mortgage), with interast thereon at the Default Rate, shall be added to the principal
debt hereby secured and shall be repaid to Lender within five (5) days after notice thereof.
By way of illustration only, and not in limitation of the foregoing, Lender may {but shall
have no obligation to) do all or any of the following: make paymens of principal or
interest or other amounts on any lien, encumbrance or charge on any of the Collateral;
make repalrs; collect rents; prosecute collection of the Collaleral or proceeds thereof;
purchase, discharge, compromise or settle any tax lien or any other lien, encumbrance,
suit, proczediing, title or claim thereof; contest any tax or assessment; and redeem from any
tax sale or feifalture affecting the Premises. In making any payment or securing any
performance te!pting to any obligation of Mortgagor hereunder, Lender shall (as long as it
acts in good faitivy b the sole judge of the legality, validily and amount of any lien or
encumbrance and of-ali-other matters necessary (o be determined in satisfaction thereof.
No such action of Lendrrshall ever be considered as a waiver of any right accruing to it on
account of the occurrence of any matter which constitutes an Evenl of Defaull,

1,20, Subropation. To tae extent that Lender, on or after the date hereof, pays any
sum under any provision of law or ‘ara-instrument or docurmnent creating any lien or other
interest prior or superior to the lien o< Morgage, or Morlgagor or any olher person
pays any such sum with the proceeds of theoan secured hereby, Lender shall have and be
entitled 1o a tien or other interest on the Coliateral equal in priority to the lien or other
interest discharged and Lender shall be subrogaied 19, and receive and enjoy all rights and
liens possessed, held or enjoyed by, the holder of sach lien, which shall remain in
existence and benefit Lender In securing the Secured Obligations.

2, REFAULT

Each of the following shall constitute an event of defaull ("Event of Default")
hereunder (including, if Morlgagor consists of more than one person or eality, the
occurrence of any of such events with respect o any one or more of such pe:seas or
entities):

2.1, Payment. Failure 1o make any payment of principal, interest, fees or any
other amaount due under the Note or this Mortgage within five (5) days alter the due date
thereol; or failure Lo pay any of the other Secured Obligations, when and as the same shall
become due and payable, whether al maturity or by acceleration or otherwise within five
(5) days after the duae date thereol,

2.2, Pedormance, Excepl as specifically set forth in any other provision of this
Article 2, defaull in the timely and proper performance of any of the covenants or
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agrecments of Mortgagor contained in this Mortgage, and the continuation of such failure
for thirty {30) days after written netice thereol is given to Mortgagor by Lender;

2.3, Default under Loan Document. Except as specifically set forth in any other
Section of this Article 2, default in the performance of any of the covenants or agreements
of Morlgagor , any other Loan Parly, or any one or mare of them, as applicable, contained
in the other Loan Documents, provicled that to the extent (if any) that such other document
or instrument provicles a grace or cure pariod with respect to such default, the same grace
or cure periad, and only such period, shall apply with respect therato under this Mortgage;

2.4, Dzfadltin Certain Covenaals. Oefaull in the performance of any covenant or
agreement sel farth4n Sections 1.4, 1.7 or 1.9 herein,

2.5, Recejver, Suspensjon, Attachment. The appointment, pursuant to an order of
a court of compelent jurisdiclion, of a trustee, receiver or liquidator of the Collateral or any
part thereof, or of Mortgagor, or any termination or voluntary suspension of the transaction
of business of Martgagar, or any atlachment, execution or other judicial seizure of all or
any substantial portion of Mortgagors assets which attachment, execution or seizure {s not
discharged within sixty (60) days.

2,6,  Taxonlender The imposition-ofa tax, other than a state or federal income
tax, on or payable by Lender by reason of its ownzrehip of the Note, or this Mortgage, and
Mortgagor not promptly paying said tax, or it beingtlegal for Mortgagor to pay said tax,

2.7, Represeptations and Warrantics. Any represeatation, warranty, or disclosure
madle to Lender by Mortgagor or any other Loan Party in connzction with or as an
inthucement to the making of the Joan evidenced by the Note, this#Morigage or any of the
other Loan Documents, proving to be false or misleading in any maerial respect as of the
time the same was madle, whether or not any such representation or cisclosure appears as
part of this Mortgage.

2.8, Material Destruction of Premises. The Premises or any material partithereof
is damaged or destroyed by fire or other casualty and the loss is not adequately coveled by
insurance actually coliected ar In the process of collection, and Morlgagor fails to deposit
or to cause (o be deposited with the Lendler the full amount of the deficiency in cash within
len (10) days of the Lender's writlen request therefor.

2.9, Condemnallon/Eminent Domain. Proceeclings are formally commenced by

ary public or quasi-public body to acquire the land, the Premises or any interest in or any
part of any of them by condemnation, eminent domain or any similar power or authority,
and such proceeding are not dismissed within sixty {60} days of there being instituted,

26 RES00/0006/RG06GVersion H .4

P6STTI9L6




UNOFFICIAL COPY




UNOFFICIAL COPY

unless in the Lender's opinion such acquisition would not materially intarfere with the
intended uses of the Premises,

2,10, Mechanics Liens, Any lien or notice of len of any kind whatsoever (whether
for the performance of work or services or the supplying of materials or other things, or in
the nature of a jucgment lien or lien for impositions, or otherwise) is filed or served against
the Premises or any part thereof or is received by the Lender, and remains unsatisfied or
unbonded to the Lender's satisfaction for a perlod of thirty (30) days afler Mortgagor
receives riotice thereof, provided that Mortgagor shall have the right lo contest such lien in
accordance «vith the terms of Seetion 1.10. of this Mortgage.

201, Cradior's Rights, Morigagor or any other Loan Parly shalt fail to pay its
debits, make an assigimant for the benefit of its creditors, or shall commit an act of
bankrupltey, or shall adnitin writing its inability to pay its debts as they become due, or
shall seek a composition, reacjustment, arrangemant, liquidation, dissolution or Insolvency
proceeding under any present orJuiure slatute or law, or shall file a petition under any
chapter of the Federal Bankruptey-Cude or any similar law, state or federal, now or
hereafter existing, or shall become “nsolvent” as that term is generally deflined under the
Federal Bankruptey Cotle, or shall in any 'rivoluntary bankrupley case commenced against
it file an answer admitting insolvency or inability to pay its debis as they become due, or
shall fail to abtain a dismissal of such case witldinsixty (60} days after ils commencement
or convert the case from one chapter of the Federal 3ankruptey Code to another chapter, or
he the subject of an order for relief in such bankrupiey zase, or be adjudged a bankrupt or
insolvent, or shall have a cuslodian, trustee or recaiver appoint for, or have any court take
jurisciction ol its property, or any part hereof, in any proceceing for the purpose of
rearganization, arrangement, dissolution or liquidation, and sucit vustodian, trustee,
liguidator or receiver shall not be discharged, or such jurisdictionshail not be
relinguished, vacated or slayed within sixty (60) days of the appointimens,

212, Defaultunder Qther Agreemoents, A defaull by Mortgagor shall.ascur under
any agreement, document or instrument (other than this Mortgage or any of the niber Loan
Documents) now or hereafter existing, 1o which Mortgagor {5 a party and the efféet of such
default is reasonably likely to have a material adverse offect on the financial conditions or
business operations of Mortgagor.

213, Defaylt On Other Indebtedness. I Mortgagor is in defaull in the payment of
any indebtedness for borrowad money in an aggregale principal amount outstanding in
excess of $50,000 under any agreement (other than the Loan Documents), or is In breach
of any agreement evidancing such indebtedness (ather than any Loan Document) and the
effect of such defaull or breach, as the case may be, is to enable the holder theraof then to
accelerale the maturity of such indebtedness, unless the same Is waived or othenvise
ceases 1o exist.

¥6ST1946
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2,14, ludgments, Judgment(s) is or are rendered against Mortgagor requiring
payment in excess of insurance coverage of more than $50,000 and Mortgagor fails to
satisfy such judgment within sixty (60) days thereol or to commence appropriate
proceeclings to appeal such judgments within the applicable appeal period or, after such
appeal is filed, Mortgagor fails to diligently prosecute such appeal or such appeal is denied
and Mortgagor fails to satisfy such judgment within sixty (60) days of such denial.

2,15, Existence; Amendments. (@) If Mortgagor or any other Loan Party i a
corporation anc-such corporation dissolves, liquidates, or falls to malntain its carporate
existence or anverdls its articles of incorporation or by-laws in any matarial respect; (b} if
Mortgagor or any oinor Loan Party is a partinership and such partnership dissolves,
liuiclates, or fails to raaintain its partnership existence or amends its certificate of limited
partnership or partnershizagreement in any material respecy; {¢) If Mortgagor or any other
Loan Party s a limited liabiltts’ campany and such limited liability company dissolves,
liquictates, or fails to maintain‘its Himlled Hability company existence or amends its
certificate of organization or opersting agrecment in any material respect; (d) if Mortgagor
or any other Loan Party is a trust anasach trust dissolves, liquidates, or fails to maintain its
lrust existence or amends the trust agreerent in any material respect; or (e) If Mortgagor or
any other Loan Party is a person and such person dies or otherwise becomes incompetent,

REMEDIES

3.0, Acceleration. Upon the occurrence of any Everd of Defaull, the antire
indebtedness evidenced by Nole and all other Secured Obligations, iogether with interest
thereon at the Default Rate shall, at the option of Lender, be immediately due and payable,
without presentment, demand, protest or nolice of any kind 1o Mortgagor &i-lo any other
person and notwithstanding any other proavision thereol,

3.2, Possession of Promises; Remedies under Loan Rocuments and Nots, 7o the
extent permitted by law, Mortgagor hereby waives all right to the possession, incorie, and
Rents of the Premises from and after the occurrence of any Event of Default. Lender is
hereby expressly authorized and empowered, at and following the occurrence of any Event
of Default, 1o enter into and upon and take possession of the Premises or any part thereof,
to complete any construction or repairs in progress thereon at the expense of Mortgagor, to
loase the same, 1o collect and receive all Rents and to apply the same, less the necessary or
appropriate expenses of collection thereof, either for the care, operation and preservation
of the Pramises ar, al the efection of Lender inits sole discretion, 1o a reduction of the
Secured Obligations in such order as Lender may, In its sole discretion eleet, Lender, in
adlclition to the rights provided under the Note and any of the other Loan Documents, is
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also hereby granted full and complete authority ta enter upon the Premises, employ
watchmen to protect the Goods and Improvements from depredation or injury and 1o
preserve and protect the Collateral, and to continue any and all outstanding contracts for
the erection, completion or repair of improvements to the Pramises, to make and enter into
any contracts ancl obligations wheraver necessary in its own name, and to pay and
discharge all clebts, obligations and liabililies incurred theraby, all at the expense of
Mortgagor. All such expenditures by Lender shall be Secured Obligations hereunder.
Upon the accurrence of any Event of Default, Lender may also exercise any or all rights or
remedies wndar the Note and any of the other Loan Dacuments,

3.3, Forrglosure: Recejver.

3.3.1. Upon the eccurrence of any Event of Default, Lender sha!l have the
right immediately or at.asy time thereafter to foreclose the lien of this Mortgage.

3.3.2. Upon the filizg of any complaint for that purpose, the court in which
such complaint is filed may, upor-application of Lender, in Lender's sole and absolute
discretion, appoint a receiver of the Pieimises pursuant to the lllinois Morigage Foreclasure
Law, as amendled ([{linois Cade Ann, 7354.CS 5/15-1001, g1, seq.) (the "Mortgage
Foreclosure Act"), Such appointment may bz minde either before or after sale, without
choice; without regard to the solvency or insoivanty, at the time of application for each
receiver, of the person or persons, if any, liable for the payment of the indebledness
secured hereby; without regard to the value of the Pramises at such time and whether or
not the same is then occupied as a homestead; without bord being required of the
applicant; and Lender hereundler or any employee or agent thercof may be appointed as
such receiver, Such receiver shall have all powers and duties prescribed by the Mortgage
Forectosure Act, including the power to take possession, control and zare of the Premisas
and to collect all rents, issues, deposits, profits and avails thereof during the pendency of
such foreclosure suit and apply all funds received toward the indebtedriess secured by this
Morigage, and in the event of a sale and a deficiency where Mortgagor has no! waived its
statutory rights of redlemption, during the full statutory period of redemption, «s. 421l as
during any further times when Mortgagor or its devisees, legalees, administrators, {egal
representatives, successors or assigns except for the intervention of such receiver, wotld
be entitled to collect such rants, issues, deposits, profits and avails, and shall have all other
powers thal may be necessary or useful in such cases for the protection, possession,
control, management and operation of the Premises during the whole of any such period.
To the extent permitted by law, such receiver may extend or modify any then existing
leases and make new leases of the Mortgaged Property or any part thereof, which
extensions, medifications and new leases may provide for terms to expire, or for options to
lessces to extend or renew terms (o expire, beyond the maturity date of the Loan, it being
understood and agreed that any such leases, andl the options or other such provisions to be
contained therein, shall be binding upen Mortgagar and all persons whose interests in the

$6STI926

pl}] BRBONMO0GG/RODOGN ersion H 10




UNOFFICIAL COPY




UNOFFICIAL COPY

Premises are subject to the tien hereof, and upen the purchaser or purchasers al any such
toreclosure sale, notwithstanding any redemption from sale, discharge of indebtedness,
satisfaction of {oreclosure decree or issuance of certificate of sale or deed to any purchaser
or al any time thereafter,

3.3.3. The court may, fram time to time, authorize said receiver to apply the
nel amounts remaining in his hands, after decucting reasonable compensation for the
receiver andl.his counsel as allowed by the court, in payment (in whole or in part) of any or
all of the Secured Obligations, including without limitation the following, in such order of
application as Laader may, in its sole and absolute discration, elect: (i) amounts due upon
the Note, (ii) ameants due upon any cdecree entered in any sult foreclosing this Morigage,
(iii} costs and experses of foreclosure and litigation upon the Premises, (iv) insurance
premiums, repalrs, Impesiions, waler charges and interest, penalties and costs, in
connection with the Prennses, (v) any other lien or charge upon the Premises that may be
or become superior to the lee el this Mortgage, or of any decree foreclosing the same and
tvi) alt maneys advanced by Lender to cure or attempt to cure any default by Mortgagor in
the performance of any obligation arcondition contained in any of the other Loan
Rocuments or this Martgage or olherwise, 1o prolect the security hereof provided herein,
or in any of the other Loan Documents, vwith interest on such advances at the Interest rate
applicable after maturity undler the Note, Thi excess of the proceeds of sale, if any, shall
then be paid to Mortgagor, upon request,

3.3.4, This Mortgage may be foreclosed oize against all, or succassively
against any portion or portions, of the Premises, as Lendsr mav elect, until all of the
Premises have been foreclosed against and sold, As part of the foreclosure, Lender in its
discretion may, with or withoul entry, personally or by atlorney, 52!l to the highest bidder
all or any part of the Premises, and all right, title, interost, claim and slemand therein, and
the right of redemption thereof, as an entirety, or in separate lots, as Lender may efect, and
in one sale or in any number of separate salas held at one time or at any nusiser of timaes,
all'in any manner and upon such notice as provided by applicable law, Uponibe
completion of any such sale or sales, Lender shall (ransfer and deliver, or cause/r be
transferred and delivered, 1o the purchaser or purchasers of the property so sold, in-the
manner and form as provided by applicable law, and Lender is hereby irrevocably
appointed the true and lawful attorney-in-fact of Mortgagor, in its name and stead, (o make
all necessary transfers of property thus sold, anc for that purpose Lender may execute and
deliver, for and in the name of Mortgagor, all necessary instruments of assignment and
transfer, Mortgagor hereby ratifying and confirmirg all that said attorney-in-fact shall
lawfully o by virtue hereof,

3.3.5. In the case of any sale of the Premises pursuant to any judgment or
decree of any court at public auction or otherwise, Lender may become the purchaser, and
for the purpose of making settiement for or payment of the purchase price, shall be entitled
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to deliver over and use the Note and any claims lor the debt in order thal there may be
crecited as paid on the purchase price the amount of the debt, In case of any foreclosure
of this Mortgage (or the commencement of or preparation therefor) in any court, al
expenses of every kind pald or incurred by Lender {or the enforcement. protection or
collection of this securily, including courl costs, attorneys' fees, stenographers’ foes, costs
of advertising, and costs of tle insurance and any other documentary evidence of title,
shall be paid by Morigagor.

340 Remedies {or Leases and Rents,

s If any Event of Default shall occur, then, whether before or afler
institution of legal proseedings tw foreclose the lien of this Mortgage or before or after the
sale thereunder, Lendarsnall be entitled, in its discretion, to do all or any of the following:

@  bewecand take actual possession of the Fremises, the Rents, the
Leases andl other Coviateral relating therete or any part thereof personally, or
by its agents or attorieys, and exclude Mortgagar therafrom;

ht  enler upon aii take and maintain possession of all of the
documents, books, records, papers and accounts of Mortgagor relating
thereto;

() as altorney-in-fact or agentol Mortgagor, or in {ls own name as
mortgagee and under the powers herein gesitied. hold, operate, manage and
cantrol the Premises, the Rents, the Leases anc other Collateral relating
thereto and conduct the business, if any, thereol {ctuding entering into new
leases of the Premises, or any part thereof, under sueh férms and conditions
as Lender, in its sole and absolute discretion, may elect) elher personally or
by its agents, contractors or nominees, with full power to use.such measures,
legal or equitable, as in its discretion or in the discretion of its sucsossors or
assigns may be deemed proper or necessary to enforce the paymentof the
Rents, the Leases and other Collateral relating thereto (ncluding actiors for
the recavery of renl, actions in foreible detainer and actions in distressof
rent);

(e cancel or terminate any Lease or sublease for any cause or on
any ground which would entitle Mortgagor 10 cancel the same;

(@) eloct to disaffirm any Lease or sublease made subsequent
hereto or subordinated to the lien hereof;

P6STEIL6
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b (h  make all necessary or proper repairs, decoration, renewals,
1‘ replacements, alterations, additions, betterments and improvements to the
\: Premises that, in its reasonable discretion, may seem appropriate;

’

2

(®  insure and reinsure the Collateral for all risks incidental 10
Lender's possession, operation and management thereof; and

(hy  receive all such Rents and proceeds, and perform such other
acts in connection with the management and operation of the Collateral, as
Lander in ils sole discretion may deem necessary or desirable.

3.4.2 Mortgagor hereby grants Lender full power and authority to exercise
each and every one cf the rights, privileges and powers contained herein at any and all
times after any Event of Rarault without notice to Mortgagor or any ather person. Lender,
in the exercise of the rights apd.zowers conferred upon it hereby, shall have full power to
use and apply the Rents to the pavinent of or on account of the following, in such order as
it may, in its sole and absolute diszretion, determine: (i) to the payment of the operating
expenses of the Premises, including iin-cost of management and leasing thereof (which
shall include reasonable compensation 1o tender and its agents or contraclors, if
management be delegated to agents or comtractors, and it shall also include lease
commissions anc other compensation and expansns of seeking and procuring lenants and
entering into Leases), established claims for damages; if any, and premiums on insurance
hareinabave authorized; (i) 1o the payment of Impositioss, charges and special
assessments, the costs of all repairs, decorating, renewals, 7eplacements, alterations,
additions, betterments and improvements of the Collateral, including the cost from time to
time of installing, replacing or repairing the Collateral, and of pirsing the Collateral in such
condlition as will, in the judgment of Lender, make it readily rentabkiey (i) to the payment
of any Secured Obligations; and (iv) to the payment of any ather cos! arexpense required
or permilled hereuncer.

3.4.3, The entering upon and taking possession of the Premises, stny pant
thereof, and the collection of any Rents and the application thercofl as aforesaid shail not
cure or waive any default theretofore or thercafter occurring or affect any nolice or default
hereunder or invalidate any act done pursuant to any such default or nolice, and,
notwithslanding continuance in possession of the Premises or any part thereof by Lender or
areceiver, and the collection, receipt and application of the Rents, Lender shall be emitled
to exercise every right provided for in this Mortgage or by law or In equity upon or alter
the occurrence of an Event of Default,

P6ST1IIL6

3.4.4, Any of the actions referred 10 in this Section 3.4 may be taken by
Lender irrespective of and withoul regard to Ihe adequacy of the securily for the Secured
Obligations.
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3.5, Porsopal Property,

3.5.1, Whenever there exists an Event of Defaull hereunder, Lender may
exercise from time to time any rights, powers and remeclies available to it under applicable
law and as may be provided in this Mortgage, the Note and the other Loan Documents
upon default in the payment of any incebtedness. Mortgagor shall, promptly upon request
by Lender, assemble the Collateral and make it available to Lender at such place or places
reasonably.convenient for both Lencler and Mortgagor, as Lender shall designate, Any
natification ofintendled disposition raquired by taw of any of the Collateral shall be
deemed reasodably and properly given if given al least ten (10) days before such
disposition,

3.5.2. Witheut limiting the generality of the provisions of Section 3,5.1,
whenever there exists an Evant of Default hereunder, Lender may, with respect 1o so much
of the Collateral as is personalpronerty under applicable law, to the fullest exten!
permitted by applicable law, without further notice, advertisement, hearing or process of
law of any kind: (i) notify any perscn.obligated on the Collateral to perform directly for
Lender its obligations thereunder, (ii) enfeice collaction of any of the Collateral by suit ot
otherwise, and surrencler, release or exchangs-all or any part thereof or compromise or
extend or renew for any period twhether or nig! lenger than the original periad) any
abligations of any nature of any party with respeciiherato, (iil) endorse any checks, drafls
ar other writings in the name of Mortgagor to allow <oilection of the Collateral, tiv} take
control of any proceeds of the Collateral, (v} enter upoit iny premises where any of the
Collateral may be located and lake possession of and removz such Collateral, (vi) selt any
or all of the Collaeral, free of all rights and claims of Mortgagor therein and thereto, at any
public or private sale, and (vii) bid for and purchase any or all of the-Collateral at any such
sale. Any proceeds of any disposition by Lender of any of the Collairal may be applied by
Lencler to the payment of expenses in connection with the Collateral, invluding reasonable
altorneys' fees and legal expenses, and any balance of such proceads shalkbe applied by
Lender toward the payment of such of the Securad Obligations andt in such orderof
application as Lender may from time to time elect,

3.5.3, Lender may exercise from time to time any rights and remedies

available to it under the Uniform Commarcial Code or other applicable law as in effect e,
from time to time or otherwise available to it under applicable law, Morlgagor heraby ]
expressly waives presentment, demand, notice of dishonor, protest and notice of protest in g’
connection with the Note and, to the fullest extent permitiec by applicable law, any and b
all other notices, demands, advertisements, hearings or process of law in connection with N
the exercise by Lender of any of its rights and remedies hereunder, Morlgagor hereby &"3

constitutes Lencler its attorney-in-fact with full power of substitution to take possession of
the Collateral upon any Event of Defaull and, as Lender in its sole discretion deems
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ancessary or proper, to execute and deliver all instruments required by Lender to
accomplish the disposition of the Collateral; this power of attorney is a power coupled
with an interest and is irrevocable while any of the Secured Obligations are outstanding.

3.6.  Noliability on Lender. Notwithslandling anything contained hereln, Lender

shall nol be obligated to perform or discharge, and does not hereby undertake to perform
or discharge, any obligation, duly or liability of Morigagor and Morlgagor shall and does
hereby agree to indemnify against and hold Lender harmiess of and from any and all
liabillties “osses or damages which Lender may Incur or pay undler or with respect to any
of the Collateral or uncler or by reason of ils exercise of rights hereunder and any and all
claims and demvrds whatsoever which may be asserted against It by reason of any alleged
obligations or Unuertakings on its part Lo perform or discharge any of the terms, covenants
or agreements contaiies in any of the Collateral or In any of the contracts, documents or
instruments evidencing 2 creating any of the Collateral, unless such Habllity, claim, cost or
demand is caused solely by Lapder's wilful misconduct. Lender shall not have
responsitility for the control, care;-management or repalr of the Premises or be responsible
or liable for any negligence in the.managemenl, operation, upkeep, repair or control of the
Premises rosulting in loss, injury or dlexih to any tenant, licensee, employee, stranger or
other person. No liabiity shall be enforczd or asserted against Lencler in its exarcise of the
powers herein granted to it, and Morlgagor expiessly walves and releases any such
liability. Sheuld Lender incur any such Lability, inss or damage under any of the Leases or
undler or by reason hereof, or in the defense of any <laims or demands, Morlgagor agroes
lo reimburse Lender immediately upon demand for thefull amount thereof, including
costs, expenses and reasonable altomays' feos,

3.7, Accounts. Upon the occurrence of any Event of Zafult, Lender shall, 1o the
fullest extent permitted by law, be entitled to appropriate and appiv.an the payment of the
secured Obligations (whether or not due and in any order of priority asamay be selected by
Lender in its sole and absalute discretion), any and all accounts and moniesheld in
possession of Lender for (he benefil of Mortgagor.,

3.8, Kemedies Cumulative. No remedy or right of Lender hereunder ol-urder the
Note or any of the ather Loan Documents or otherwise, or available under applicabie law,
shall be exclusive of any olher right or remedy. but each such remedy or right shall be in
addition to every other remedy or right now or heraafter existing under any such document
or under applicable law. No delay in the exercise of, or omission o exercise, any remecly
or righl avcruing on any Event of Defauli shall impair any such remedy or right or be
construed to be a waiver of any such Event of Defaull or an acquiescence therein, nor shall
it affect any subsequent Event of Default of the same or a different nature, Every such
remedy or right may be exercised concurrently or independently, and when and as often as
may be deemed expedient by Lender. Al obligations of Mortgagor, and all rights, powers
anct remeclies of Lendler, expressed herein shall be in addilion te, and not in limitation of,
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those provided by law or in the Note or any other Loan Documents or any other wrilten
agreement of instrument relating Lo any of the Secured Obligations or any security therefor,

3.9, Compliance with the Ilinols Morigage Foreclpsure Law.,

3,91, In the event that any provision of this Mortgage shail be inconsistent
with any provisions of the Mortgage Foreclosure Act, the provision of the Mortgage
Foreclosure Act shall take precedence over the provisions of this Merlgage, but shall not
invalicate-Ge fancler unenforceable any other provision of this Mortgage that can be
construed in< manner congistent with the Mortgage Foreclosure Act,

3.9.2 Mortgagor and Lender shall have the benefit of all of the provisions of
the Mortgage Foreclostre Act, including all amendments thereto which may become
ofiective from time to tima after the dlate hereof. In the event any provision of the
Mortgage Foraclosure Act whichis speciiically referred to herein may be repealed, Lender
shall have the benefit of such provisian as most recently existing prior to such repeal, as
though the same waere incorporate:! harein by express reference,

3.9.3. 1 any provision of th's Mortgage shall grant to Lendler any rights or
remedies upon default of Mortgagor which a‘e more limited than the rights that would
otherwise be vested in Lender uncler the Mortgige Foreclosure Actin the absence of said
provision, Lender shall be vested with the rights grasind in the Mortgage Foreclosure Act 1o
the full extont peemitted by law.

4. CENERAL

.00 BPermitted Acts. Mortgagor agrees that, without affecting or dissinishing in
any wity the Hiability of Mortgagor or any other person {except any person oxe,essly
released in writing by Lenden for the payment or performance of any of the Sexurad
Obligations or for the performance of any obligation contained herein or affecting the lien
hereo! upon the Collateral or any part thereof, Lender may al any time and from tima to
time, without notice to or the consent of any person release any person liable for the
payment or performance of any of the Secured Obligations; extend the time for, or agree to
after the terms of payment of, any indebtedness under the Note or any of the Secured
Obligations; moclify or waive any obligation; subordinate, modily or athenwise deal with
the lien hereof; accept additional security of any kind; release any Collateral or other
property securing any or all of the Secured Obligations; make releases of any portion of the
Premises; consent 1o the making of any map or plat of the Preimises; consent to the creation
of a conclominium reglme on all or any part of the Premises or the submission of all or any
part of the Premises to the provisions of any candominium act or any similar provisions of

T6STESL6
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law of the state where the Premises are located, or to the creation of any easements on the
Premises or of any cavenants restricling the use or occupancy thereofl; or exercise or refrain
from exercising, or waive, any right Lender may have hereunder or under any of the other
Loan Documents,

4.2,  Legal Expenses. Morlgagor agrees to indemnify Lender, and hold Lender
harmless, from and against all loss, damage and expense, including (without limilation)
reasonable attorneys' fees, incurred in connection with any suit or proceeding in or to
which Lerdar may pay or Incur In cannection with any suit or proceeding in ar to which
Lender may Le-made or become a parly, which suit or proceeding does or may affect all or
any portion of iz Collateral er the value, use or operation thereof or this Mortgage or the
validily, enforceanicdy, lien or priority hereof or of any of the Securac! Obligations.

4.3, Loun Qocumients. Mortgagor covenants that it will timely and fully perform
and salisfy all the terms, coverants and conditions of any and all Loan Documents under
which it is obligated.

4.4, Security Agreements Fianan Filing, This Morigage, to the extent that it
conveys or otherwise deals with persona! zioperly or with items of personal properly
which are or may become fixtures, shall also e construed as a security agreement under
the Uniform Commercial Code as in effect in iha State in which the Premises are localed,
and this Mortgage constitutes a financing stalemerd filad as a fixture filing In the Official
Records of the County Recorder of the County in whic!ithe Premises are located with
respect to any and all fixtures inciuded within the term "Zaoilateral” as used herein and
with respect to any Goods or other personal properly that may 1ow be or hereafler become
such fixturas.

4.5, Nolices. Any and all nolices given in connection with this Mortgage shall be
deemed adequately given only if in writing and addressed to the party fr whom such
nolices are intenced at the address set forth below, All notices shall be seit by nersonal
delivery, Federal Express or other overnight messenger service, first class regisiesad or
certified mail, postage prepaid, retumn receipl requested or by other means al least as fast
and reliable as first class mail. A writien notice shall be deemed to have been given i the
recipient part on the eartier of (a) the date it shall be delivered 1o the address required by
this Mortgage; (b) the cate delivery shall have been refused at the address required by this
Mortgage; or (¢} with respect to notices sent by mail, the dale as of which the postal service
shall have indicated such natice 1o be undeliverable at the address required by this
Mortgage. Any and alt notices referredt to in this Mortgage, or which either party desires to
give to the other, shall be addressed as follows:

RESCUMO0(HG/RO06H/ YV ersion H .4
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If to Mortgagor: First Bank and Trust Company of [llinols
Mt 10-2113
300 East Northwest Mighway
Palatine, lllinois 60067

With a copy to: Michael Goldstein
3057 N, Rockwell
Chicago, Illincis 60618

if to Lender: First Bank and Trust Company of
l{linois
300 East Northwest Highway
Palating, lllinois 60067
Atin: Lee Pollock
Facsimile: (847) 358-8991

with a copy Sachnoff & Weaver, Ltd.
30 South Wacker Drive
Suite 2900
Chicago, lllinois 60606
Attny Cvnthia Jared, Esq.

Anv party herelo may, by notice given hereundzr; clesignale any further or different
adclresses to which subsequent notices, certificates or ather communications shalt be sent.

4.6, Successors; Mortgagor, Gender. All provisions kéraof shall inure to and bind

the parties and their respective successors, vendees and assigns. The word "Mortgagor”
shall includle all persans claiming under or through Mortgagor and al' persons liable for the
payment or performance of any of the Secured Obligations whether or st such persons
shall have executed the Note or this Mortgage. Wherever used, the singular oamber shall
include the plural, the plural the singular, and the use of any gender shall be appiicable ta
all gendors,

+.7. Careby Lender. Lender shall be deemecd to have exercised reasonable care
in the custody and preservation of any of the Collateral in its possession if it takes such
action for thal purpose as Mortgagor requests in wriling, but failure of Lender to comply
with any such reques! shall not be deemed to be (or to be evidence of) a failure to exercise
reasonable care, and no failure of Lender to proserve or prolect any rights with respect to
such Collateral against prior parties, or to do any act with respect to the preservation of
such Collateral nat so requested by Martgagor, shall be deemed a failure 1o exercise
reasonable care in the custody or preservition of such Collateral,
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4.8, Application.of Payments. Any and all payments which may be received by
or tendered 1o Lender made by Mortgagor or any other person {including, withoul
limitation, any other Loan Party now or hereafter oxisting) al any time or from time 10 time
and which relate in any way to the sums acdvanced under the Note or any other Secured
Obligation, shall be applied in accordance with the terms of the Nate, absent an express
provision in this Mortgage to the contrary.

4.9,  Representation by Counsel, Mortgagor hereby represents and warrants that it
has consuliad ancl conferred with competent legal counsel of its choice before executing
this Mortgage and all other Loan Documents. Mortgagor {urther represents and warrants
that it has reac-ard understood the terms of this Mortgage and intends to be bound hereby.
Mortgagor and its cotinsel have boen afforded an opportunity to review, negotiate and
modify the terms of thiswdortgage. In accordance with the foregoing, the gencral rule of
construction to the effect that any ambiguities in a contract are to be resolved against the
party drafting the contract shali siat he employed In the construction and interprelation of
this Mortgage,

4.10, Release of Morigage.

4,101, Release. If Mortgagor/its successors or assigns, shall (i) timely pay
all payments of principal, interest panaldes, fees and all other amounts due
and owing according to the terms of the Nole, this Mortgage and the ather
Loan Documents, (i) pay all sums (1) atdvanced in protecting the lien of this
Mortgage (b} in payment of Impositions, {c:-in payment of insurance
premiums covering improvements thereon, (dv In‘payment of principal and
interest on prior liens, () in payment of expenses aind atlorney’s fees herein
provided for, and {f) in payment of all sums advancoed isr any other purpose
authorized herein; and (iji) keep and perform all of the covenants and
agroements conlained in the Note, herein and all other Lean Racuments,
then the Lender shatl (notwithstancling any covenants or agrcements in the
Environmental Inclemnily Agreement or any other Loan Documeri that
survives payment of all principal and interes), release this Mortgage.

4.10.2. Bartiad Release, The Lencler will issue o partial refease of this
Morlgage (“Partial Release”) wilh respect to the portion of the Premises
commonly known as 960 Sunset Road, Northbrook, Hlinois, legally
cescribed on Exhibit € attached hereto and incorporated herein (“Released
Tract™), upon the following condilions:

(a) no defauit or Event of Default shall then exist hereunder or
under any of the other Loan Documents;
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(b)  payment to Lender in immediately available funds of an
amount equal to eighty percent {80%) of the Net Sale Proceeds (as
hereinafter defined);

{0 payment to Subordinaled Lender in immediately available
funds of an amount equal lo lwenty percent (20%) of the Net Sale
Proceeds;

() the Partial Release shall not leave any unreleased portion of
the Pramises without reasonable access to public streets, roads or
utilities, or unreasonably divitde any portion or tract of the Premises
o strips or parcels;

{ey-"" Lender’s receipt of all costs and expenses of Lender arising in
conneciinrwlith the Partlal Release, including, without limitation,
reasonable |egai fees, all ltle Insurance premiums arising as a result
ol any endarsapients required by Lender in connection with the
Partial Ralease, ard all other costs arising in connection wilh the
preparation, execution, delivery and recording of the Partial Release;

{fh Lender's receipt, reviedy, and approval of a date down
endorsement to Lender's titlelnsurance policy through the date of
recording of the Partial Release,

(8 Forpurposes of this Section 4,1(.2, “Net Sale Proceeds” shall
mean the gross sales price for the Released Tract {which shall nol be
loss than $500,000.00), minus cuslomary closing prorations in favor
af buyer, and customarey closing costs nclucling title insurance
premiums, eserow fons, recoreing costs, legal fes, revaiue stamps
and transfer laxos,

4,11, No Obligation on Lender. This Mortgage is intencled only as security e the
secured Ohligations. Anything herein to the contrary natwithstanding, () Morigagorshall
be and remain liable hereunder and with respect (o the Collateral to perform all of the
obligations assumed by it hereunder, (i) Lender shall have no obligation or liability under
or with respect to the Collateral by reason of or arising out of this Mortgage, and (iii)
Lender shall not be required or obligated in any manner to perform or fulfill any of the
obligations of Mortgagor hereunder, pursuant to or with raspect 1o any of the Collateral,

+6STT19L6

4,12, No Waiver; Writing, No delay on the part of Lender In the exercise of any
right or remedy shall operate as a waiver thereof, and no single or partial exercise by
Londer of any right or remedy shall preclutle other or further exercise thereof or the
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exercise of any other right or remecly. The granting or withholding of consent by Lender to
any transaction as required by the terms hereof shall not be deemed a waiver of the right to
recuire consent to future or successive transactions.

4,13, Severability. When possible, each provision of THIS MORTCGAGE shall be
interpreled in such manner as to be effective and valid under all applicable laws and
regulations. 1f, however, any provision of THIS MORTGAGE shall be prohibited by or
invalid under any such law or regulation in any jurisdiction, it shall, as to such jurisdiction,
be deemermadified to conform to the minimum requirements of such law or regulation,
or, if for any zeacon it is not deemed so modified, it shall be ineffectiva and invalid only to
Ihe extent of suchprohibition or invalidity without affecting the remaining provisions of
THIS MORTGAGE, ar the validity or

4.14, Jurisdictiors

4.14.1.MORTCAGOR HEREBY (i) TO THE EXTENT PERMITTED BY
APPLICABLE LAW, IRREVOCABLY. SUBMITS TO THE JURISDICTION OF ANY STATE OR
FEDERAL COURT LOCATED IN COGTR COUNTY, ILLINOIS, OVER ANY ACTION OR
PROCEEDING TO ENFORCE OR DEFEMIZANY MATTER ARISING FROM OR RELATED
TO THIS MORTGAGE QR THE OTHER LOAN DOCUMENTS; (ii) IRREVOCABLY
WAIVES, TO THE FULLEST EXTENT MORTGAGOR MAY EFFECTIVELY DO SO, THE
DEFENSE OF AN INCONVENIENT FORUM TO THE MAINTENANCE OF ANY SUCH
ACTION OR PROCEEDING IN ANY SUCKH COURT; 4it; AGREES THAT, TO THE EXTENT
PERMITTED BY APPLICABLE LAW, A FINAL JUDGMENTIN ANY SUCH ACTION OR
PROCEEDING IN ANY SUCH COURT SHALL BE CONCLUSIVE AND MAY BE
ENFORCED IN ANY OTHER JURISDICTION BY SUIT ON TiHi iUDGMENT OR IN ANY
OTHER MANNER PROVIDED BY LAW; AND (iv) TO THE EXTEMT FERMITTED BY
APPLICABLE LAW, AGREES NOT TO INSTITUTE ANY LEGAL ACTION-OR PROCEEDING
AGAINST LENDER OR ANY OF LENDER'S DIRECTORS, OFFICERS, EMPLOYEES,
AGENTS OR PROPERTY, CONCERNING ANY MATTER ARISING OUT OF OR RELATING
TO THIS MORTGAGE OR THE OTHER LOAN DOCUMENTS IN ANY COURT DTHER
THAN ONE LOCATED IN COOK COUNTY, ILLINOIS,

4.14.2,NQTHING IN THIS SECTION SHALL AFFECT OR IMPAIR LENDER'S
RIGHT TO SERVE LEGAL PROCESS IN ANY MANNER PERMITTED BY LAW OR
LENDER'S RIGHT TO BRING ANY ACTION OR PROCEEDING ACAINST MORTGAGOR
OR MORTGAGOR'S PROPERTY IN THE COURTS OF ANY OTHER JURISDICTION,

4.14.3,MORTGAGOR AGREES THAT LENDER SHALL FAVE THE RIGHT,
AT LENDER'S OPTION, TO PROCEED AGAINST MORTGAGOR OR ITS PROPERTY IN A
COURT IN ANY LOCATION, INCLUDING ANY ACTION TO ENABLE LENDER TO
REALIZE ON SUCH PROPERTY, QR TO ENFORCE A JUDGMENT OR OTHER COURT
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ORDER ENTERED IN FAVOR OF LENDER, MORTGAGOR AGREES THAT IT SHALL NOT
ASSERT ANY PERMISSIVE COUNTERCLAIMS IN ANY PROCEEDING BROUGHT IN
ACCORDANCE WITH THIS PROVISION 8Y LENDER TO REALIZE ON SUCH PROPERTY,
OR TO ENFORCE A JUDGMENT OR OTHER COURT ORDER IN FAVOR OF LENDER,
MORTGAGOR WAIVES ANY OBJECTION THAT IT MAY HAVE TO THE LOCATION OF
THE COURT IN WHICH LENDER HAS COMMENCED A PROCEEDING DESCRIBED IN
THIS SECTION,

445, Waiver. Mortgagor, on behalf of itself and all persons now or hereafter
interested ir'the Premises or the Collateral, to the fullest extent permitted by applicable
law hereby waivas all rights under all appraisement, homestead, moratorium, valuation,
exemplion, stay; exiansion, and redemplion stalutes, faws or equities now or hereafter
existing, and hereby tusther waives the pleading of any statute of limitations as a defense to
any and all Secured Obtigations securad by this Mortgage, and Mortgagor agrees that no
defense, claim or right baséd an any thereof will be asserted, or may be enforced, in any
aclion enforcing or relating to thiz-Mortgage or any of this Collaleral, Withoul limiling the
generalily of the preceding sentence, Mortgagar, on its own behalf and on behalf of each
and every person acquiring any intarest, in or title o the Premises subsequent to the date of
this Mortgage, hereby irrevocably waivei-any and all rights of redemption from sale under
any orcer or decree of foreclosure of this Marigage or under any power conlained herein
or under any sale pursuant to any statule, order; decree or judgment of any court.
Mongagor, for itsell and for all persons hereafier Claiming through or under it or who may
al any time hereaflter become holders of liens junicr 12.#he lien of this Mortgage, heraby
expressly waives and releases alf rights to direct the oicler-in which any of the Colfateral
shall be sald in the event of any sale or sales pursuant hercio and to have any of the
Collateral and/or any other properly now or hereafler constiivting securily for any of the
Secured Qbligations marshalled upon any forectosure of this Morgage or of any other
security for any of said indebtedness.

476, Noerger, It being the desire and intention of the parties herate thal this
Mor(gage and the lien hereof do not merge in fee simple title to the Pramises, i is hereby
understood and agreed that should Lander acquire an additional or other interasis in or lo
the Premises or the ownership thereaf, then, unless a contrary intent is manifested by
Lender as evidenced by an express statement to that effect in an appropriate document
duly recorded, this Mortgage and the lien hereof shall nol merge in the fee simple litle,
toward the end that this Mortgage may be foreclosed as if owned by a stranger to the fee
simple title,

4.17. Lender Nota loin( Venturer or Pariner. Mortgagor and Lender acknowledge
and agree that in no event shall Lender be deemed to be a partner or joint venturer with
Mortgagor, Without limitation of the foregoing, Lender shall not be deemed to Le such a
partner or joint venturer on account of its becoming a morigagee in possession or
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exercising any rights pursuant to this Mortgage or pursuant to any other instrument or
cocument eviclencing or securing any of the Secured Obligations, or olherwise,

4.18. Tlime of Essence. Time is declared to be of the essence in this Mortgage, the
Note, and any Loan Documents and of avery part hereof and thereof,

4.19. Exculpation of Truslew, It is expressly understood and agreed by and
between the parties hereto, anything herein to the contrary notwithstanding, that each and
all of the wananties, indemnities, representations, covenants, undertakings and agreements
herein madeop-the part of the First Bank and Trust Company of lilinols hereunder, while
in form purporing to be the warranties, indemnities, representations, covenants,
undertakings and agreements of sald First Bank ancl Trust Company of IHlinois are
nevertheless each ana every one of them, made and intended not as personal warranties,
indemnities, representaticis, covenants, undertakings and agreements by sald First Bank
and Trust Company of lllincis.or{or the purpose of or with the intention of binding First
Bank and Trust Company of lliincispersonally, and this instrument is executed and
delivered by First Bank and Trust Comnany of Illinois not in lis own right, but solely in the
exercise of the powars conferred upuitii ns Trustoe under Trust Agreement dated April 16,
1997 and known as Irust number 10-2115and that no personal liability or personal
responsibility is assumed by nor shall at any iime be asserted or enforceable against the
First Bank and Trust Company of [llinois an aceatint of this instrument or on account of any
warranty, indemnity, representation, covenant, undedaking or agreement of First Bank and
Trust Company of lllinols in this instrument centained; either expressed or implied, all
such personal liability, if any, being expressly waived andreleased by Lendler,

420, WAIVER OF TRIALBY JURY., MORTGAGOR ANIrLENDER (BY
ACCEPTANCE HEREQF) HEREBY KNOWINGLY, VOLUNTARILY ARD INTENTIONALLY
WAIVES THE RIGHT TO A TRIAL BY JURY IN RESPECT OF ANY LITIGATION BASED
HEREON, ARISING OUT OF, UNDER OR IN CONNECTION WITH THIS MORTCAGE,
THENQTE OR THE OTHER LOAN DOCUMENTS OR ANY COURSE OF CONDUCT,
COURSE QOF DEALINGS, STATEMENTS (WHETHER VERBAL OR WRITTEN) OR ACTIONS
OF EITHER PARTY, MORTCGAGOR HEREBY EXPRESSLY ACKNOWLEDGES THAT THIS
WAIVER 1S A MATERIAL INDUCEMENT FOR LENDER TO ACCEPT THIS MORTGALE
AND TO MAKE THE LOAN SECURED HEREBY AND BY THE OTHER LOAN
DOCUMENTS,

KBR002/0006/RODOGVetsion # 1.4
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IN WITNESS WHEREQF, the undersigned have executed ane cetivered this
Mongage in Cook County, lilinois on the day and year first above written,

43

First Bank and Trust Company of illinois,
as Trustee under Trust Agreement dated
April 16, 1997 and Known as

TRUST NQ. 10-2113

/7 sy s
By: N i //(CZ"'“(T"'{I"“'/‘;‘_...-

Tl A wsl T gl Céyece
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STATEOF _TWiald )

) S8
COUNTY OF (b )

The Undersigned, a Notary Public within and for said County, in the State aforesaid,
culy commissioned and acting, do hereby certify that on this AP day of

.Q.A&?Bi‘. , 1997, persanally appeared before me B, , the MM‘
of

First Baik md Trust Company of lllinois, not personally, but solc!y as Trustee under
Trust Agreemient dated April 16, 1997 and known as Trust Na. 10-2113, 10 me personally
well known ans known to be lhe person who signed the feregoing instrument, and who,
being by me cidly swomn, stated and acknowledged that ~he is the of said Firsl

Bank and Trust Compary, of linols, acting as Trustee, aforesaid and that he signed and
delivered the same onbzialf of said First Bank and Trust Company of illinois, not
personally, bul solely as Trustee-under Trust Agreement dated April 16, 1997 and known
as Trust no, 10-2113, with auinority, as his/her and its free and voluntary act and deed for
the uses and purposes therein mentioned and set forth,

é,.a
,%:dg QEEICIAL SEAL
Notary Pablic KURTIS J LOSO

NOTARY PUBLIE, 9TATE OF 1,1 INDIS

B e, MY COMMISSION XIS 07 114/00
MY COMMISSION EXPIRES: A A
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IQINDER

This Joinder is executed by Goldstein Family Limited Partnership Sunset, an Illinois
limited partnership, and Michael Goldstein, who collectively own one hundred percent
(100%) of the beneficial interast in First Bank and Trust Company Trust No, 10-2113, dated
April 16, 1997, for the purpose of joining in thal cerlaln Mortgage, Assignment of Rents
and Leases, Security Agreement and Financing Stalement granted by First Bank and Trust
Company..t 'linols, as Trustee under Trusl Agreement dated April 16, 1997 and Known as
Trust No, 10-2133 ("Trust"”), In favor of First Bank and Trust Company of llinois dated
August _, 1997 which s a lien on the praperly commonly known as 1000 Sunset Ridge
Road, Northbrook, Hiinois. All representations, warranties, covenants and agreements of
Mortgagor uncler the tersis of said Mortgage, including but not limited 1o the grant of a
security interest in personai property, intangibles, rents and leases, are hereby made and
granted by each of Goldstein Family Limited Partnership Sunset, and Michael Goldslein as
if fully set forth herein, for the pursose of binding each of Goldstein Family Limited
Partnership Sunset and Michael Caldstein personally or the payment of all such liabilities
and the periormance of all such obligatians, notwithstanding any exculpatory language set
forth in the Mortgage limiting the liabitic of First Bank and Trust Company of llinols, as
Trustee undler Trust Agreement dated April 15,1997 and Known as Trust No, 10-2133
thereuncler, all such representations, warrantics,covenants, undertakings and liability

being assumed by each of Goldstein Family Limvitzd Parinership Sunset and Michael
Goldstein as if fully set forth herein.

This Joinder shall be deleted from the recorded form/ofthis Mortgage.
Goldstein Family Limitec Fartnership Sunset,
an WWinois fimited partnershin

By:  Daddip Management and Inveaiment
Carporation, an Illinois Corporation

%

ichael G idstem President

lts:  General 1l-

Michael Goldstein

BREGO2AOD0GRODOHO NV ersion 1 ;.4
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STATE OF ILLINOIS )
N
COUNTYOFCQOK )

The Undersigned, a Notary Public within and (or said Caunty, in the State aforesaid,
duly gpmmissioned and acting, do heraby certify that on this M/L day of
?f»w' , 1997, personally appeared before me Michael Goldstein, (o me
personally xvoll known and known 1o be the person who signed the foragoing instrument,
anc who, betrg by me duly sworn, stated and acknowledged he signed and delivered the

sama as his ard /e free and voluntary act and deed for the uses and purposes thergin
mentioned anclaetazeth,

/s

Natarv Pyblid

MY COMMISSION EXPIRES:
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STATE OF ILLINOIS )

COUNTYOQFCOOK )

The Undersigned, a Notary Public within and for sai Cou,wly, in the Stale aforesaid,

duly commissioned and acting, do hereby certify that on this day of

}%; L , 1997, personally appeared before me Michael Goldstein, the President of
Daddid Manige gunem and Investment Corporation, an Illinois corporation, which is the
general partner-of Goldstein Family Limited Partnarship Sunsel, an Hllinols limited
parnership, toizpersonally well known and known to be the person who signed the
foregoing instrumient.and who, being by me duly sworn, stated and acknowledged that he
is the Presiclant of said ecrporation, and that he signed and delivered the same on behalf of
said corporation acting as-general pariner of said limited partnership, with authority, as his
and its free and voluntary acLand deed for the uses and purposes therein mentioned and

sot forth, L

Notary }‘ulé

MY COMMISSION EXPIRES:

P6STISLE
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by EXHIBIT A

PARCEL 1

Lots 3435 and that part of Lot 36 in Block 1 in Hughes-Brown-Moore
Corporutied's first addition to North Shore Villa, being o subdivision of part of the
Northeast i74.of the Northeast 174 of Section |1, Township 41 North, Range 12
East of the Thivd Frincipal Meridian, deseribed as follows:

Commencing at a paint tine Easterly line of said Lot 36 which point is 817,18
feet Southeasterly from the Northeasterly comer of said Lot 36, as measured
along the Easterly line of suid Lt 36; thence Westerly on and along o line drawn
at vight angles to the Easterly Hiig o snid Lot 36, 340,40 feet 1o the Westerly line
ol said Lot 36; thence Southerly aleig the Westerly line of said Lot 36, 299,135
feet o the Southwest corner of suid Lot 363 thence East along the South line of
said Lot 36, 255,32 feet to the Southerst carnir of said Lot 36; thence North along
the Fast line of suid Lot 36, 251.93 feel to a consier of said Lol 36; thenee
Northwesterly along the Easterly line of said Lot.36,187.65 feet (o the pluce of
beginning, all in Cook County, THinois.

PARCEL 2:

All that purt of Lots 6, 7 and 8 (except the West 7 feet of the East 40-Teet-af said
lots) in Superior Court partition in the East 1/2 of the Northeust 1/4 of seetion 11,
Township 42 North, Runge 12 East of the Third Principal Meridian, lying xsrof
line drown paraliel to and 135,0 feet Northeasterly of the Narthensterly right of
way line of Chicago and Northwestern Railway Compuny, mensured at right
angles thereto, in Cook County, Hinois.

Addross:

1000 Sunset Ridge Road
Northbrook, llinols

P6STISLE

4R BRROUDADUG/RO06 Vershon # ;.4




UNOFFICIAL COPY |




UNOFFICIAL COPY

04-11-203-035
04-11-203.037
04-11-203-038
04-11-203-040
04-11.203-041
04-11.203.047
04:11-203-057

£48002/0006/86060/Yershon # 1.

e
“}
op
b
ba
N
o]
A




UNOEEICIAL COPY




UNOFFICIAL COPY

EXHUBIT.B

Pormitted Excentions

Taxes which are not yet cie and owing,

o
N
T
o
b
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M
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EXHIBITC

Legal Description .of Released Tract
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