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& This Hazardous Suhstances Certificate and Indemnity Agreement prepared by: /)D \
o The Money Store investment Corparation fﬁ)
, P.0. Box 162247
D Sacramento, CA 958162247
M —
~ .
Q HAZARDOUS SUBSTANMCcS CERTIFICATE AND INDEMNITY
‘ THIS HAZARDIDUS SUBSTANCES CERTIFICATE AMp INDEMNITY AGREEMENT DATED ﬂ“&uﬂf,/ W?IS

MADE BY K-C Distributing, inc. (sometimes rejeried to below as "Borrower" and sometimes as
"Indemnitor"), Kevin. J. Swan and Catherine L. Swan /sometimes referred to below as "Guarantor’ and
sometimes as "Indemnitor"), and The Meoney Store Investriepr. Corporation (referred to below as "Lender").
For geod and valuable consideration and to induce Lender to tna<e a Loan to Borrower, each party executing
this Agreement hereby represents and agrees with Lender as fuilows:

DEFINITIONS. . The following words shall have the following meanizgs when used in this Agreement.  All
references to.dollar amounts shall mean amounts in fawful money of the Lnied States of America.

Agreemeni, The word "Agreement” means this Hazardous Substances Ceruficate and Indemnity Agreement,
as this Hazardous Substances Certificate and Indemnity Agreement may be medified from time to time,
1§>gether_\ntrith all exhibits and schedules attached to this Hazardous Substarnces Certificate and Indemnity
Agreement.

Borrower. The word "Borrower" means individually and collectively K~C Distributing, .n2., its successors and
assigns,

Environmenlal Laws. The words "Environmental Laws” mean any and all state, feders’ and local statutes,
regulations’ and ordinances. relating to the protection of human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Lzabnlg Act of 1950, as amended,
42 U.S.C. -Section 9601, _et‘-sec‘. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986,
Pub. L. No, 95-499:("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq,,
the Resource Conservation and Recovery Act, 42 U.5.C. Section 6901, et seq., and other applicable state or
federal laws, rules, or regulations adopted pursuant to any of the foregoing.

(Guarantor. The word "Guarantor" means individually and collectively Kevin J. Swan and Catherine L. Swan.

Mazardous Substance. The words "Hazardous Substance" are used in their very broadest sense and refer to
materials that, because of their quantity, concentration or physical chemical or infectious characieristics, ma
;ause or Pose a Fresent or potential hazard to human health or the environment when 1mproper|y used,
freated, stored, disposed of, generated, manufactured, transported or otherwise handled, "Hazardous
‘Substances” include without limitation any and ali_hazardous or toxic substances, materials or waste as
defined byior listed under the Environmental Laws.. "Hazardous Substances” also includes, without limitation,
|retroieum und petroleurn by-products or any fraction thereof and asbestos.

!Indemgitor._ The word "Indemnitor" means individuaily and collectively all Borrowers and Guarantors
@xecuting this Agreement.

Lender. The word "Lender" means The Money Store Investment Corporation, its successors and assigns.

Loan, The word "Loan" or "Loans" means and inciudes without limitation any and all commercial loans and: -
financtal accommodations from Lender to Borrower, whether now or hereafter existing, and however
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» Livan No 110274586 : {Continued)
i evidenced, including without limitation those loans and financial accommodations. described herein or
“ described on any exhibit or schedule attached to this Agreement from time to time. )
" Occupant. The word "Occupant' means individually and collectively all persons or entities occupying or
i !
. utilizing ‘;the Property, whether as owner, tenant, operator or other occupant,

- -;5 Property. The word "Property” means the following described real property, and aft improvements thereon
a_,} located tn Cook County, the State of lllinois:

' l; See Exhibit "A", attached hereto and incorparated herein by this reference.
4 The Real Property or its address is commonly known as 1025 West Wise Road Suite 100, Schaumburg, IL

60193,

REPRESENTATIONS. The fallowing representations are made to Lender, subject to disclosures made and
accepted by Lender in writing:

Use Of Prop~ny. After due inquiry and investigation, Borrower and Guarantor have no knowledge, or reason
to believe,- that there has been any use, generation, manufacture, storage, ireatment, refinement,
trangportation, ziseosal, release, or threatened release of any Hazardous Substance by any person on, under,
or about the Propéry

Hazardous. Substeiers. After due inquiry and investigation, Borrower and Guarantor have no knowledge, or
reason to belleve, that th: Property, whengver and whether owned by previous Occupants, has ever contained
asbestos, PCB or other Haza:dous Substances, whether used in construction or stored on the Property.

No Notices. Indemnitor has rccelved no summons, citation, directive, letter or other communication, written or
oral, from any agency or departmaent of any county or state or the U.S. Government concerning any intentional
or_unintentional action or omissira.on, under, or about the Firopert);_lwhich has resulted in the releasing,
spilling, leaking, pumping, pouring, emitting, emptying or dumping of Hazardous Substances into any waters
or ontd any lands ar where damage rray »ave resulted to the lands, waters, fish, shellfish, wildiife, biota, air or
other natural resources.

AFFIRMAYIVE COVENANTS. Subject to disciosutes made and accepted by Lender in writing, indemnitor hereby
covenants with Lender as follows:

Use Of Property. Indemnitor will not use and daes iiot intend to_use the Property to generate, manufacture,
refine, transport, treat, store, handie or dispose of any Hazardous Substances.

Compliance with Environmental Laws. indemnitor shull cause the Propertr and the gperations conducted
thereon to comply with alt Environmental Laws and orgeis of any governmental authorities having jurisdiction
under any Environmenta! Laws and shall obtain, keep in cFeet an comply with all governmental permits and
authorizations required by Environmental Laws with respect.io such Property or operations. Indemnitor shall
furnish Lender with copies of all such permits and authorizaticns and any amendments or renewals thereof

and shall notify Lender of any expiralion or revocation of such permite-ar authorizations.

Preventive, Investigato;r and Remedial Action. Indemnitor :hall exercise extreme care in handlin

Hazardous Substances if indemnitar uses or encounters any. Inae.raitor, at Indemnitor's expense, sha

undertake any and all preventive, investigatory or remedial action {intluuing emergency response, removal,
containment and other remedial action) (a) required by any aP licable Erviranmental Laws or orders by any
governmental authority having jurisdiction under Environmental Laws, or (b 1ecessary to prevent or minimize
property damage ,(mc_ludm? damage to Occupant’s own property), personul: injury or damage 10 the
environment, or the threat of any such damage or injury, by releases of or expogsdre 2 Hazardous Substances
in connection with the Property or operations of any Occupant on the Property. In t'ie event Indemnitor fails to
perform any of Indemnitor's obligations under. this section of the Agreement, Lender gy (but shall not be
required ttyv perform such obligalions at indemnitor's expense. AIl such costs and e.penses incurred by
Lender ‘under this section and otherwise under this Agreement shalt be reimbursed by ifemnitor to Lender
upon demand with. interest at the Loan default rate, of in the absence of a defaull rate, ot tn2 Loan interest
rate. Lender and Indemnitor intend that Lender sh'ail have full recourse to Indemnitor for any sum at any time
due to Lender under this Agreement. In performing any such obligations of Indemnitor, Lender shall at all
times be deemed to’be the agent of Indemnitor and shall not by reason of such performance be deemed to be
assuminP any responsibility. of Indemnitor under any Environmental Law or to any third party, Indemnitor
hereby  frrevacably appoints Lender as Indemnitor's attorney-in-fact with full power to perform such of
Inderrinitor's obligations under this section of the Agreement as Lender deems necessary and appropriate.

Notices. Indemnitor shall immediately notify Lender upon becoming aware of any of the following:

(a) Any spill, release or disposal of a Hazardous Substance on any of the Property, or in connection with
any of its. operations if such spill, release or disposal must be recorted to any governmental authority
under applicable Environmental Laws. ,

(b) Any contamination, or imminent threat of contamination, of the Property by Hazardous Substances, or
any violation of Environmental- Laws in connection with the Property operations conducted on the Property.

(c) Any order, notice of violation, fine or penalty or other similar action by any governmental .authority
{ﬁla%ng tonl;l'azardous Substances or Environmental Laws and the Property or the operations conducted on
e Property..

g_j) Any judicial or administrative investigation or proceeding relating to Hazardous Substances or
nvironmental Laws and to the Property or the operations conducted on the Property,
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Loan No 110274586 . . (Continued) -

(e} Any matters re!atin? 1o Hazardous Substances or Environmental Laws that wquldgive a reasonably ,I
0 be roncerned that the value of Lender’'s security interest in the Property may be:

prudent Lender cause T ende
reduced or threatened or that may impair, or threaten to impair, Indemnitor's ability to perform any of its
obligations under this Agreement when such performance is due.

-diccess to Records. Indemnitor shall deliver to Lender, at Lender's request, chies of anta'nd alf documents -
a

i indemnitor's possession or to which it has access relating to Hazardous Substances or Environmental Laws

-@nd. the Property and the operations conducted on the ProPerty. including without limitation results of -

laboratory -analyses, site assessments or studies, environmental audit reports and other consultants’' studies

~&nd reports,

Inspecticna. “Lender reserves the‘rig'ht to inspect and investigate the Property and operations thereon at'any
‘fime and. from time fo time, and

HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY Page 3

ndemnitor. shall cooperate fully with Lender in such inspection and.

investigations,. . If Lender at any time has reason to believe that Indemnitar or any Occupants of the Properly - |
#re not complying with all applicable Environmental Laws or with the requirements of this Agreement orthata -

material spifl, retease or disposal .ot Hazardous Substances has occurred on or under the Praperty, Lender
inay requiresndemnitor to-furnish Lender at indemnitor's expense an environmental audit or a site assessment.

- with respect w the matters of concern to Lender, - Such audit or assessment shall be performed by a qualified
ronstuitant-apurovad by Lender,  Any Inspections or tests made by Lender shall be for Lender's purposes only
11{1hd shail not be_curstrued to create any responsibility or liability on the part of Lender to Indemnitor or to-any
ather person, -

(NDEEMNITOR'S WAIVER-AMD._INDEMNIFICATION.  tndemnitor hereby indemnifies and holds harmless Lender
and: Lender’s officers, directors, employees and agents, and Lendet's successors and assigns and their officers,

directors, employees and. aderts against any and all claims demands, losses, liabilities, costs and expenses.

{including without limitation attorneys’ fees at trial. and on any a‘psseal.or petition for review) incurred by such
pergon: ‘I;a)‘ arising-out of or relating *o.any investigatory. or remedial action involving the Property, the operations
conducted on the Praperty or any otker onerations of Indemnitor or any Occupant and required by Environmental
Laws or by orders of any governmenta’ auhority having jurisdiction under any Environmental Laws, or (b) on
account of ,in)ury_to.an person whatsogver oz damage. to anﬁlpropeny ansmgz.out of, in connection with, or in any
way, relating to (i) the breach of any covenent contained in this Agreement, {ji) the viclation of any Env‘ronmeqtai
Laws, (hc? ne use, treatment, storage, generation, manufacturg, transport, release, spill dlselosa! or other handling
of Hazardous Substances-on the Property, (Iv) inz contamination of any of the Property by Haz

by any means whatsoever (including without limitalion 2nv presently existing cantamination of the Property), or g/)
any: costs Incuired by ‘Lender pursuant to this Agieement. In addition to this mdemnity{ Indemnitor’ hereby

. relelises and: walves. all present and future claims ageinst Lender for indemnity or contribution in the event

indsmnitor becomes liable for cleanup or other costs undarany Environmental Laws.

PAYMENT: FULL RECOURSE TO INDEMNITOR. Lender znc Indemnitor intend that Lender shall have ful
recourse to- Indemnitor- for- Indemnitor’s obligations hereuncer as they besome due to Lender under this
Agreement.| Such liabilities, losses, claims, damages and expenses-shall be reimbursabie to Lender as Lender's

- oblijations to make pas{rnents with respect thereto are incurred, without :.:*\{1 requirement of waiting for the ultimate
S

outcome of any litigation, claim or other proceeding, and Indemnityr shall pay such liabilit{. losses, claims,
darmages and expenses-to Lender as so-incurred within thirty (30) days after written notice from Lender, _'Lender's
notize shall contain a‘brief itemization of the amounts incurred to the dae of such notice. In addition to any
remedy available for failure to pay periodically such amounts, such amounis sirall thereafter bear interest at the
Loan default rate, or in the absence of a default rate, at the Loan interest rate.

SURVIVAL.: The covenants contained in this Agreement shall survive (a) the rerayment of the Loan, (b) any
foréclosure, whether judicial or nonjudicial, of the Property, and (cA_an deltvery of a dzea In jleu of foreclosure 10
Lender or any successor of Lender. The covenants contalned in 1 is Agreement shall beicrthe benefit of Lender
and. any successor 1o Lender, as holder of any security interest in the Property or the indebtedness secured
thereby, or as owner of the Property following foreclosure or the delivery of a deed In lieu of trpzlosure.

ADDITIONAL PROVISIONS. in the event that Borrower falls to perform any necessary preventiv,. nvestigatory or
remedial action to the satisfaction of Lender within the period of time stated in Lender's notice, Lender may, with
the concurrence of the U.S. Small Business Administration, declare a defauft of the loan under the terms and
conditions. contained in the Related Documents. The words "Related Documenis” mean and include without
limitation all promissory notes, credit agreements, environmental agreements, guaranties, security agreements,
mortgages, -deeds .of trust,-and all other instruments, agreements, and documents, whether now or hereafter
existing, executed in connection with the Indebtedness,

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Agreement;

1 Applicable Law. This Agreement has been dellvered to Lender and accepled by Lender in the State of
inois. This Agreement shall be governed by and constried in accordance with the laws of the State of
: llinois.
f Attorneys' Fees; Expenses. Indemnitor agrees to pay upon demand all of Lender's costs and expenses,
! inctuding attorneys’ tees and Lender's legal expenses, incurred in connection with the enforcement. of this
. Agreemant. Lender may Pay‘someone else to help enfarce this Aglfeement. and [ndemnitor shall pay the costs
or

- and expenses of such enforcement. Costs and expenses include Lender’s attomeys' fees and legal expenses
. whether or not there Is a lawsult, including attorneys' fees and legal expenses for bankruptcy proceedings

" (and including efforts to modify or vacate any automatic stay or injunction), appeals, and any anticipated-

‘ -gost—-judgrnent;cotlection services. [ndemnitor ‘aiso shali pay alt court costs and such additional fees as may
. ge directed by the court.
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Severability. |f a court of competent jurisdiction finds any provision of this Agreement to be invalid or
unenforceable as to any Person or circumstance, such finding shall not render that provision invalid or

unenforceable as to any other persons or circumstances. !f feasible, any such offending provision shall be
deemed to. be modified to be within the limits of enforceability or validity;, however, if the offending provision
cannot be so modified, it shall be stricken and all other provisions of this Agreement in alil other respects shall
remain valid and enforceable.

Waivers and Consents. -Lender shall not be deemed to have waived any rights under this Agreement unless
such waiver. is in writing and signed by Lender. No delay or omissian on the part of Lender in exercising any
right -shall operate. as a waiver.of such right oran& other right. A waiver by any party of a provision of this
Apreement shall not constitute a waiver of or prejudice the party’s right otherwise to demand strict compliance
with that provision or jang other .provision. No prior waiver by Lender, nor any course of dealing between
Lender and Indemnitor, shalf constitute a waiver of any of Lender's régbts or any of Indemnitor's obligations as
1o any future transactions, Whenever consent by Lender is required in this Agreement. the granting of such
consent by Lender in any instance shall not constitute continuing consent 1o subseguent Instances where such
consent is reruired, ndemnitor hereby walves notice of acceptance of this Agreement by Lender.

EACH PARTY TC T:i!S AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS
AGREEMENT, AND A+ AGREES TO ITS TERMS. NO FORMAL ACCEPTANCE BY LENDER IS NECESSARY

TO MAKE THIS AGREENENT EFFECTIVE.

lNDEMNlTOH:
K-C Distributing, Inc,

By M

Kevin j-Swan, President
1( )

—

L L ¥ S
ayﬂfw\ﬁat%Jaﬁ i 7 Ndean
" Catherine L. Swan, Sécretary

INDEMNITORS:

Kevin J/.sw’an _ K

, vj:-.k/&";?t’rfkuvuii, F . .\.lc(,%.,ﬂ..h
Catherine L. Swan T

X

LENDER:
The MTey Store Investment Corporation

Ew:kAJHiiuL Q&Uﬁﬂl%

Althorized d{!icer







w 1T

A A e Fe {5 e

UNOFEFICIAL C

_ HAZARDOUS SUBSTANCES CERTIFICATE AN
Loan.No 110274586 . B (Continued)

CORPORATE ACKNOWLEDGME

STATE OF [eeedloeS

My Commission £y

. Dites May 29, 2000
COUNTY OF LACE

On this | ,ff#‘ day of AAQAE:L 19 ?7 before me, the undersigned Notary Public, personally |

appeared Kevin J. Swan, President; and Catherine L. Swan, Secretary of K-C Distributing, Inc., and known to
me to be authorized agents of the corporation that executed the Hazardous Substances Certificate and Indemnity _
Agreemem and ?*knowledged the Agreement to be the free and voiuntary act and deed of the gorporation, by
authority of its Gylaws or by resolution of its board of direitors, for the uses and purposes therein mentioned, and
on aath stated that thsy are’ authonzed to execute this Agreement and in fact executed the Agreement on behalf of
the corporation.

By (%.a/uu_zgsgl&v_ﬂ;kw Residing at 6737 /U:'D MM A,

Notary Public in and for the Sidte of [l abey

My commission expires M‘+_24 ] 2 0V

INDIVIDUAL ACKNMOWLEDGMENT

§ JAMES I Rigeanor

STATEOF /¢t amed ' ¢ Notary Publle, S of Mlinois

My Commiaion gy

“—

pites May 28,
. 2000

COUNTY OF LAk )

On this day before me, the undersigned Notary Public, personally appearzc-Kevin J. Swan, to me known to be
the Individual described in and who executed the Hazardous Substances fe:tificate and Indemnity Agreement,
and acknowleédged that he or she signed the Agreement as his or her free and-veluntary act and deed, for the
uses and purposes therein mentioned.

Given under my hand and official seal this [Zﬁ‘ day of W ,(19 ?_Z
{ .
S X ta s esicing at_ 6737 ) Poke Stwk.
4 . [y ¥ L
Notary Public in and for the State of __ /¢A{4/0¢T oo p;
My commission expires /‘44’6’; 25 2HP

£00CTH.6
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INDIVIDUAL ACIKNOWLEDGMENT

, v AL - s,
I\OFF’ e
; AMES . LT
s’ Notary Foow i tinois
M Ty [
3 My Commission €, toa Ly 20, 2000

STATEOF [ WUastS )

) 8

COUNTY OF P \

Ori 'thia:déy before me, the undersigned Notary Public, personally appeared Catherine L. Swan, t0 me known to

be the individual described in and who executed the Hazardous Substances Certificate and Indemnity Agreement,

- and ac;knowledged that he or she signed the Agreement as his or her free and voluntary act and deed, for the

use»s and purposes thereln mentioned.
Given iinder my har- and official seal this / ‘/R _day of MM 18 £7.
Bv.%?&u..é _,,_,,{' Residing at (7 37 43 XMW Y.

Noiary; Public in and for the $t.te of [es 8O b 66%7
My cornmission expires A & 24, AV
‘ T

-~ My commission explres

LENDER ACKNOWLEDGMENT

STATE OF )

- 158
COUNTY OF )

On this day of , 19 , before me, the—undersigned Notary Public, personally
app\.ared and known to me to he tnz
authorized agent for the Lender that executed the within and foregoiiig instrument and acknowiedged sald_
instrument to be the free and voluntary act and deed of the said Lender, duly ~utrorized by the Lender through its
board ot directors or otherwise, for the uses and purposes therein mentioned, andl i aath stated that he or she is
authorized ta execute this said instrument and thal the éeal affixed is the corporate seal of said Lender.

Bj; Residing at

Notary Public in and for the State of

LASER PHO:. h‘eg. U.S. Pat. & T.M. Off,, Ver. 3.23 (¢) 1997 CF! ProServices, Inc. All rights reserved.
[!L36210 FB706005,LN 51.0VL]
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? 1
% STATE OF California
i COUNTY OF Sacramento
{
3} On ,Ag,ggﬂj%f_l}ﬂ, before me, Denise M, Post, personally appeared Shelly Cowley personally
;7} known {o me to be the person whose name is subscribed to the within instrument and
1 acknowledged to me that she executed the same in her authorized capacity, and that by her

signature on the instrument the person, or the entity upon behalf of which the person acted,
exesuted the instrument.

WITNESS Y HAND AND OFFICIAL SEAL

DENSE M. POSY
z Commision # 10072
: Notary Puble — Cotlomia
ff);mwﬂL‘W\yg%m% mwmun&ﬂhm
Denise M. Post, Notary Publiz

_OPTIONAL

Description of Attached Document

Capacity Claimed by Signer

Title or Type of Document: Hazardous
B Individual Substances Certificate and Indemnity
{ X] Corporate Officer

TilJis(s): SLP Manager Numuer of Pages: Six (6)

| Limited

[
[ ] General Date of Dacumenit; Anpust 4’_]927

[1 Partners

1 Attorney-In-Fact

1 Trustee(s) Signer(s) Other Than Namead-Above:

[]  Guardian/Conservator

[] Other : K-C Distributing, Inc., Kevin J. S1wan,

Catherine L. Swan

Signer is Representing:

The Money Store Investment Corporation

CO0C 940
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UNIT 2A IN BUILDING A IN SCHAUMBURG SOUTH CONDOMINIUM, AS DELINEATED ON A PLAT OF
JURVZY OF THZ FOLLOWING DESCRIBED TRACT OF LAND: LOT 36 OF WELLINGTON COURT BEING
A SUBBIVISION OF PART OF THE WEST 1/2 OF THE NORTHWEST 1/4 OF SECTION 33,
TUNNSHIP 41 NORTH, RANGEZ 10, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO
THE PLAT THEREOF RECORDED DECEMBER 29, 1988 A3 DOCUMENT NUMBER 88598270, WHICH
PLAT OF BURVEY IS ATTACHXZD AS EXHIBIT "A" TO THX DECLARATION OF CONDOMINIIM
RECORDED 7's DOCUMENT MUMBER 90159758, TOGETHER HWITH ITS UNDIVIDED PIRCENTAGE
INTERZST IN (HT COMMON ELEMENTS IN COOK COUNTY, ILLINOIS.
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