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CONSTRUZTION MORTGAGE

THIS MORTGAGE IS DATED AUGUST 18, 1897, beteen Midwest Trusi Services, Inc., whose address is 1606
N. Harlem Avenus, Eimwood Park, IL 60707 (referrsd v below as "Grantor”"); and Midwest Bank and Trust

Company, whose address Is 501 West North Avenue, Melrose Park, L 60180 (referred to below as
"Londer").

GRANT OF MOARTGAGE. For valuable consideration, Granicrnot personally but as Trustee under the
pravisions of & deed or deeds in trust duly recorded and dellvered o Grantor pursuant to a Trust Agreemant
dated August 14, 1897 and known as Midwest Trust Services, Inc. Vius? #97-3-7222, mortgages and conveys
to Lender ail of Grantor's right, title, and interest in and to the following described real property, together with all
existing or subsequently erected or affixed buildings, improvements and fixiures; all ¢ascments, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stocl ip-utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to (he real property, inuuding without limitation

all minerals, oil, gas, geothermal and similar matters, {ocated in Cook County, State of lilinois {the "Real
Property"):

LOT 7 (EXCEPT THE NORTH 12.53 FEET THEREOF) IN COMMISIONER'S PARTITION OF THE WEST 10
ACRES OF THE SOUTH 91 7/100 ACRES OF THE NORTHWEST 1/4 OF SECTION Zo, TOWNSHIP 4D
NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 2113 N. Kedzle Boulevard, Chicago, I 60647, The
Real Praperty tax idenlification number is 13-36- 13-007-0000.

Cirantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and

nll Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code sscurity interest in
the Persona) Property and Rents.

QEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise definedt in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Borrower, The word "Borrower” means each and every person or entity signing the Note, including without
limitation Midwest Trust Services, Ine, Trust #97-3-7222.

Grantor. The word "Grantor” means Midwest Trust Services, Inc., Trustee under that certaln Trust

s
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Agreement dated August 14, 1997 and known as Midwest Trust Services, Inc. Trust #987-3-7222, The
Grantor I3 the mortgagor under this Mortgage.

Guarantor, The word "Guarantor” means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

kmprovements. The word "Improvements" means and includes without limitation all existing and future
~ improvements, buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
‘replacements and other construction on the Real Property.

indebledness. The ward "Indebtedness” means all principal and interest payable under the Note and any
_amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
. to enforce obligations of Grantor under this Morfgage, together with interest on such amounts as provided in
this Mortgag:. At no time shall the principal amount of Indebtodness secured by the Mortgage, not
ac;ggigog o:umn advanced to protect the security of the Morigage, exceed the nots amount of
,500.00.

Lender, The worl “Vender" means Midwest Bank and Trust Company, its successors and assigns. The
Lender is the mortgagee uoder this Mortgage.

Mortgage., The word "Mritsage” means this Mortgage between Grantor end Lender, and includes without
limitation all assignments and “cCurity interest provisions relating to the Personal Property and Rents.

Note. The word "Note" means the prrimissory note or credil agreement dated August 18, 1957, lit the original
principal emount of $472,500.00 frum Borrower to Lender, together with all renewals of, extensions of,
modifications of, refinancings of, consaiidstivns of, and substitutions for the promissory note or agresment.
The interest rate on the Note is a variable inieses rere based upon an index. The index curently is 8.500%
per annum. ‘The intercst rate to be applied to the tapaid principal balance of this Mortgage shall be al a rate
of 1.000 percentage point(s) aver the Index, resulting o an initia) rate of 9.500% per annum. NOTICE: Under
no circumstances shall the interest rate on this Morigege) be more than the maximum rate allowed by
applicable law. NOTICE TO GRANTOR: THE NOTE CUMNTAINS A VARIABLE INTEREST RATE.
Personal Property. The words "Personal Property” mear’ ', 2quipment, fixtures, and other articles of
sonal property now or hereafier owned by Grantor, and now rr iereafier attached or affixed to the Real
perty; together with all accessions, pars, and additions to, all rep)2cements of, and all substitutions for, uny

of such property; and together with all proceeds (including without )imiiation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Teisonal Propert;.

Real Property. The words "Real Property” mean the property, interests and rinils descrited above in the
*Grant of Mortgage"® sention.

Reiated Documents. The words "Related Documents® mean and include without limitation eil promissor
notes, credit agreements, loan agreements, environmental agreements, guaranties, secuiily, sgreements,
mortgages, d of trust, and all other instruments, agreements and documents, whethes nov' or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Renis" means all present and future rents, revenues, income, issues, royalties profits, and
other benefits derived frum the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTERESY IN THE HENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE {1) PAYMENT OF THE INDEBTEDNESS AN (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MOHTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXiMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE iS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor waives all righty or defenses arising by reason of any "one action" or
"apti-deficiency” law, or any other law which may prevent Lender from bringing any action against Grantor,
including a claiin for deficienny to the extent Lender is otherwise entitled 1o a claim for deficiency, before or after

Lander's commencement or completion of any foreclosure action, either judiciaily or by exercise of & power of
sale, .

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (x) this Mortgage is executed a
Borrower’s request and not at the request of Lender; (b) Grantor has the full power, right, and authonty 1o enter
into this Mortgage and to hypothecate the Property; (c) the provisions of this Mortgage do not conflict with, or
result in & default under any agreement or other instrument binding upon Grantor and do not result in & violation of

any law, regulation, court decice or order applicable to Grantor; (d) Grantor has established adequate means of
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obtaining from Borrowsr on a continuing basis information about Borrower's financial condition; and &t;.} Lender
?3"5 ma 1-5 no representation to Grantor about Borrower (includisg withoul limitstion the creditworthiness of
orrower).

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Borrower shail pay to Lender
all Indebtedness secured by this Mortgage as it becomes due, and Borrower and Grantor shall strictly perform all
their respective obligations under this Morigage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's possession
and use of the Property shall be governed by the following provisions:

Passession and Use. Until in default or until Lender exercises its right (o coflect Rents as provided for in the
Assignment of Rents form executed by Grantor in_connection with the Property, Grantor may remain in
possession and control of and operate and manage the Property and collect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenaniable condition and promptly perform all repairs,
replacements, and maintenance necessary lo preserve its value,

Hazardous Cub stances. The terms "hazardous waste,” “hazardous substance,” "disposal,” "release,” and
"threatened relercs,” as used in this Mortgage, shall have the same mcanuggs as set forth in (he
Comprehensive ‘Ervironmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C,
Section 9601, el ses. ("CERCLA"R;‘ the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), e Tiazardons Materiais Transportation Act, 49 U.S.C, Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or Federal iaws,
rules, or regulations ndorim patsuant (o any of the foregoing. Sﬂe terms "hazardous waste” and "hazardous
substance” shall also include. yvithout limitation, petroleum and petroleum by-products or any fraction thereof
and nsbestos, Grantor repreee;iis and warranis to Lender that: (a) During the period of Grantor's ownership
of the Property, there has been iio)use, gencration, manufacture, storage, treatment, disposs), release or
threnlened release of any hazardous-wrsie or substance by any person on, under, about or from the Property:
(b) Grantor has no knowledge of, or reszuis, lo believe that there has been, except as previously disclosed to
and acknowledged by Lender in wriling, (1) any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardeus waste or substance on, under, about or from the Property b}l':'
any prior owners or occupants of the Propety s (i) any actual or threatened litigation or claims of anelg ind
by any person relatirg to such matters; and ' 1) Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any teafnt, contractor, agent or other authorized user of the Property
shall use, genernls, manufacture, stors, treat, dispose of, or release any hazardous waste or substance on,
under, about or from the Property and (il? any tuch aciivity shall' be conducted in compliance with ail
appliceble federal, state, and local lnws, regulations and orlinances, including withoui limitation those laws,
rzgulations, and ordinances described above. Grantor auipurizes Lender and its agents to enter upen the
Property to make such inspections and tests, at Grantor's “xrense, as Lender may deem appropriate to
determine compliance of the Property with this section of the Moignge. Any inspections or tests made by
Lender shait be for Lender's rurposes only and shail not be consinved 1o create any responsibility or liability
on the part of Lender to Grantor or to any other person. The repreientations and warranties contained hersin
are besed on Grantor’s due diligence in investigating the Property ior hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any fulure claims pgainst Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other cost under any such laws, and (b)
ogrees lo indemnify and hoid harmiess Lender against any and al] claims, “lasses, liabilities, damages,

nalties, and expenses which Lender may directly or indirectly sustain or suifer regilting from a breach of
his section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened release occurring prior to Granlor's ownership or interest in theFruperty, whether or not
the same was or should have been known to Grantor. The provisions of this sectiza of the Mortgage,
including ihe obliﬁatspn to_indemnify, shali survive the gaéyment of the Indebtedness anc the setisfaction and
reconveyance of the lien of this Mortgage and shall not be affected by Lender’s acquisition oi »ay interest in
the Property, whether by foreclosure or otherwise.

Nulsance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permil,. or-suffer ang
stripping of or waste on or ta the Property or sny portion of the Property. Without limiting the gereizlity of the
foregoing, Grantor will nol remave, or grant to any olher party the right to remove, any timber, minerals
(including oil and gns), soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvememts. Grantor shall not deniolish or remove any Improvements from the Real Property
without the prior written consenl of Lender. As a condition to the removal of any Improvements, Lender may
require Grantor lo make arrangemenls satisfactory lo Lender 1o replace  such Improvements with
improvements of al least equal value,

Lender's Right to Enter. Lender and its agents and represcatatives may enter upon the Real Property at all
rensonable times lo attend to Lender's inlerests and to inspect ihe Property 1{,)1‘ purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
rogulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor may conlest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, includinﬁpgm’priate
appeals, so long as Grantor hag nolified Lender in writing prior to doing so and so long as, in Lender’s sole

opinion, Lender's interests in the Properly are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably salisfaclory to lender, to protect Lender's interest.

Duty to Protect. Granlor agrees neither to abandon nor, leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the characler and use of the




UNOFFICIAL CORYers ..

08-18-1987 MORTGAGE
(Continued)

(Pmpert)' are reasonably necessary to protect and preserva the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payabie all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior writien consent, of al! or any
part of the Real Property, or any interest in the Real Propesty. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
inveluntary; whether by outright sale, deed, installment sale contract. land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or lo any land trust holding tille to the Real Property, or by any other method of conveyance
of Real Property interest, If any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in cwnership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability comvany interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such eyZicis: is prohibited by federal law or by Lilinois law.

LAﬁES'AND LIENS. tbe following provisions relating to the (axes and liens on the Propesty are a pari of this
ortgage.
Payment. Gruntor she!. p.y when due (and in all events prior to delinquency) all taxes, payroll taxes, special
_taxes, agsessments, waler clarscs and sewer service charges levied against or on account of the Property,
and shall pgy when due all clume for work done on or for services rendered or material furnished to the
rty. Gruntor shall maintair the Property free of all liens having priority over or cqual to the interest of
Lender under this Mortgage, excer-jor the lien of taxes and ussessments not due, and except as otherwise
provided in the following paragraph.

ng,hl To Contest. Grantor may withhols payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so Jony as Lender's interest in the Property is not jeopardized. If a lien
arises or is filed as a result of nonpayment, (iranior shall within fifleen (15) days afler the lien arises or, if a
lien is filed, within fifteen (15) days afier Granto. his notice of the filing, secure the discharge of the lien, or if
- requested by Lender, deposit with Lender cash o v sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient {o dischaips the lien plus any costs and attorneys® fees or other
charges that could azcrue as a result of a foreclosure o1 sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall satisfy any adverse judiment before enforcement against the Property.
Grantor shall name Lender as an additional obligee under any surety bond fumnished in the conlest
proceedings.
Evidence of Payment. Grantor shall upon demand furnish to Léndzr satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental cificisl 1o deliver t¢ Lender 2l any time
a written statement of the taxes and asscssments against the Property.

Notice of Constrution. Grantor shall notify Lender at least fifieen (15} days before ani/ work is commences,
any services are furnished, or any materials ase squhed to the Properly, if any riechinic’s lien, materialmen's
lien, or other lien could be asserted on account of the work, services, or materin's. Crantor will upon reguest
of Lender furnish to Lender advance assurances satisfactory 1o Lender that Grantor<«i ond will pay the cost

of such improvements.

;{RgPEHTY DAMAGE INSURANCE. The following provisions relating (o insuring the Proserty are a part of this
origage.

Maintenance of lusurance. Granior shall procure and maintain policies of fire insuratice wwith standard

_extended coverage endorsements on a replacement basis for the full insurable value coverirg all
Iniprovements on the Real Property in an amount sufficient to avoid application of any coinsurance ciause, azd

~with a standard mortgagee clause in favor of Lender, Grantor shall alse procure and maintaiy comprehersive

- general liability insurance in such coverage amounts as Lender may request with Lender being named<ss
additiopal insureds in such liability insurance policies. Additionally, Grantor shall matntain such othe
insurance, including but not limiled to hezard, business interruption and boiler insurance as Lender may
require. Policies shall be written by such insurance companies and in such form as may be reasonably
acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer containing a
stipulation that coverage will not be cancelled or diminished without a minimum of ten (10) days’ prior writien
notice to Lender and not containing any disclaimer of the insurer's liability for failure to give such notice, Each
insurance policy alsc shall include an endorsement providing that covérage in favor of Lender will not be
impaired in any way by any act, omission or defaull of Grantor or any other person. Should the Real Property
at any time become located in an area designated by the Director of the Federai Emergency Management
Agency a5 a special flood hazard area, Grantor agrees to obtain and maintain Federal Flood Insurance for the

“full unpaid principal balance of the ioan, ug to the maximum policy limits set under the National Flood
{nsurancc Program, or as otherwise required by Lender, and to maintain such insurance for the term of the
OM|

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property. Lender
may make proof of loss if Grantor fails to do so withm fifieen slS) days of the casualty. Wﬁcthcr or not
Lender's security is impaired, Lender may, at its election, apply the “proceeds to the reduction of the
Indebtedness, paymert of any licn affecting the Property, or the restoration and repair of the Propcrtg'. If
Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damsaged or
destroyed Improvements in a manner satisfoctory to Lender. Lender shall, upon satisfactery proof of such
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repsir or restoration if
Grantor i3 not in defeult hereunder. Any proceeds which have not been disbursed within 180 days after their
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receipt and which Lender has not committed to the repair or restoration of the Property shall be used first to
pay anﬁ amount ow:;:F to Lender under this Morigage, then to prepay accrued interest, and the remainder, if
any, shall be ap‘pl'i to the principal balance of the Indebledness. If Lender holds any proceeds after
payment in fulf of the Indebledness, such proceeds shall be paid to Grantor,

Unexplred Insursnce at Sals. Any unexpired insurance shall inure to the benefit of, and pasy to, the
purchaser of the Property ccvered by “this M%rtgage at an){p trusiee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Graptor’s Report on Insurance. Upon request of Lender, however nol more than once a year, Granior shall
furnish to Lender & report on cach existing policy of insurance showing: (a) the name of the insurer: (b) the
risks insured; (c) the amount of the policy: (d) the pruperéy insured, the then current replacement value of
such property, and the manner of determining that value; an (ef) the expiration date of the policy. Grantor
shall, upon request of Lender, huve an independent nppraiser satisfactory 10 Lender determine the cash value
replacement cost of the Property.

EXPENDITURES BY LENDER. If Grantor fails to compl&/ with any provision of this Mortgage, or if any action or
roceeding is cominenced that would materially affect Lender’s interests in the Property, Lender on Grantor's
half may, but snall rot be required to, take any action that Lender deems appropriate. Any amount that Lender
expends in so doing wiil bear interest at the rate provided for in the Note from the date incurred or paid by Lender
to the date of repaymeat by Grantor, All such expenses, at Lender's option, will (a) be payable on demand, (b)
be added fo the balance o the Note and be apportioned among and be payable with any installment p?ymcms to
become due during either (it <hie term of any agglicablc insurance policy or (ii) the remaining term of the Note, or
(c) be treated as a balloon payneat which will be due and payable at the Note's maturity,  This Mortgage also will
secure payment of these amouiits. The rights provided for in this paragraph shall be in addition to any other
rights or any remedies to which LinZer may be entitled on account of the default, Any such action by Lender
?‘hﬁll not be construed as curing ine default’so as to bar Lender from any remedy that it otherwiss woild have
ad.

VJARHAN‘I’Y; DEFENSE OF TITLE. Tie follawing provisions relating to ownership of the Property arc a part of this
ortgage.

Title. Grantor warrants that:  (a) Grantor hoids good and marketable litle of record to the Property in fee
simple, free and clear of all fiens and encumbrarices other than those set forth in the Real Property description )
or in any litle insurance policy, litle report, or Fusl iitle opinion issued in favor of, and nccepled by, Lender in
connection with this Mortgage, and (bg’DGranlor has the full right, power, and authorily to execute ‘and defiver
this Mortgage 1o Lender.

Defense of Title. Subject fo the exception in the purugriph above, Grantor warrants and will forever defend
the title to the Property againgt the lawful claims of a.ﬁ portons, In the event any aclion or proceeding is
commenced that questions Grantor's title or the intercst of Lencer under this Mortgage, Grantor shall defend
the action at Grantor’s exgensc. Grantor may be the nominal garty ‘n such proceeding, but Lender shall be
entitled to dpamcxpate in the proceeding and to be represented in ih% proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender tay reguest
from time to time to permit such participation,

Compliance With Laws. Grantor warrants that the Property and Gramies’s use of the Property complies with
all existing applicable laws, ordinances, and regulations of govemmental authorities,

CONDEMNATION. The following provisions relating to condemnation of the Propes(y <= r part of this Mortgage.

Apglicallon of Net Praceeds. (F all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or puichase in lieu of condemnation, Lender may at its election equire that all or any
ortion of the nel proceeds of the award be applied to the Indebtedness or the repair or resioration of Lhé
roperty. The ne[’ procesds of the award shall mean the award afier payment of ali renscnable costs,
expenses, and attorneys' fees incurred by Lender in connection with the condemnation.

Proceedings. If an{ proceeding in condemnation is filed, Grantar shall promptly noti Lende: ;i writing, and
Grantor shall promplly take such steps as may be necessary lo defend the action and obfain tie <ward.
Grantor may be the nominel party in such proceeding, but Lender shall be entitled to participas in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will defiver or
cau:;_c.to ll_)e delivered to Lender such instruments as may be requested by it from time to fime to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whalever other action is requested by Lender to perfect and continue
Lender’s fien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, logether
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation ali
tuxes, fees, documentary stamps, and other charges for recarding or regisiering this Morngage.

Taxes. The following shall constitute taxes to which this section, a]ﬁlica: (8) a specific tax upon this type of
Mortgage or upon all or any part of the Indebtedness secured by this O“Fa§E; (b) a specific tax on Borrower
which Borrower is authorized or re?uired to deduct from payments on the Indebtednesa secured by this type of
Mortgage;, (c) a tux on this type of Morigage chargeable against the Lender or the holder of the Note; and «h

nB specific tax on sall or any portion of the Indebledness or on payments of principal and interest made by
OrTower, '

Subsequent Taxes. If any tax to which this section applies is cnacted subsequent to the date of this
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Mortgage, this event shall have the same effect as an Event of Default (as defined below), and Lender muy
excrcise any or all of its available remedies for an Event of Default as provided below unless Grantor either
ﬁ) pays the tax before it becomes delinquent, or (b) contests the tax as provided above in the Taxes and

cll.l:n %ectlon and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory
to er.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortguge as g
security agreement ars a part of this Mortgage.
- Securlty Agreemenl. This instrument shell constitute a security agreement to the extent any of the ng&:zny
constitutes fixtures or other personal property, and Lender shall have all of the rights of a secured party undir
the Uniform Commercial Code as amended from time to time,

Security interest. Upon retuesl by Lender, Grantor shall execute finagcing statements and take whatever
other action is requested by Lender to perfect and continue Lender’s secunly interest in the Rents and
Personal Property. In addition to recording this Mortgage in the real property records, Lender may, at sny
time and without fiurther autherization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage a5 & fzcning statement, Grantor shall reimburse Lender for all expenses incurred in perfecting cr
continuing this securi’;-interest. Upon defaull, Grantor shall assemble the Personal Property in a manner and
at a place reasonably ronyvenient to Grantor and Lender and make it available to Lender within three (3) days
after receipt of writtén d2piad from Lender.

Addresses. The ruaiing riuresses of Grantor (deblor) and Lender (secured party), from which information
concerning the security inter>st goanted by this Monﬁage may be obtained (each as required by the Uniform
Commerctal Code), ure as states o the first page of this Morigage.

FURTHER ASSURANCES; ATTORN:CY-IN-FACT. The following provisions relating to further assuranc:s and
attorney-in-fact are a part of this Mortgage.

Further Assurances. At any time, and ‘rom time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause 1o be made, execwad or delivered, to Lender or to Lender's designee, and when
re%ug.swd by Lender. cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may dee n #ppropriate, any and all such mostgages, deeds of trust,

© security deeds, security agreements, financing staiesdents. continuation statements, instruments of further
assurance, certificates, and other documents as may, 1-ib2 sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, continue, or pieserve gn) the obligations of Grantor and Borrower
under the Nole, this Mortgage, and the Related Documents, aud (b) the liens and security interests created by
this Mortpage as first and prior liens on the Property, whetier anw owned or hereafter acquired by Grantor.
Unless prohibited by law or agred to the contrary by Lender in wriiing, Grantor shall reimburse Lender for all
costs and 2xpenses incurred in connection with the matters referrea t7 ip this paragraph,

Attorney--In-Fact. If Grantor fails to do any of the things referred t ir the preceding paragraph, Lender may
do so for and in the pame of Grantor and at Grantor's expense. “For'such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attomey-in-fact for the purpose »f“making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable <in- Lender’s sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Borrower pays all the Indebledncss when due, and cinerwise performs all the
obligations imposed upon Grantor under this Mengagfe. Lender shal] execute and deliver " Giantor a suitable
satisfaction of this Mortgige and suitable statements of lermination of any financing statement =z fle evidencing
Lender's security interest in the Rents and the Personal Pmperty. Grantor will pl?’. if permitted by applicable law,
any reasonable termination fee as determined by Lender from time to time. If, however, payiiest is made by
Borrower, whether veluntarily or otherwise, or by guarantor or by any third purty, on the Indebicdness and
thereafter Lender is forced to remit the amount of that payment (a) to Barrower's trusies in bankruptcy or to any
similar person under any federal or state bankruptcy law or law for the relief of debtors, (b) by reason of any
judgment, decree or order of any court or administrative body having jurisdiction over Lender o1 any of Leidur's

ruq_crly. or (¢} by reason of any settlement or compromise of any claim made by Lender with any claimant
Finc uding without limitution Borrower), the Indebtedness shall be considered unpaid for the purpose of
enforcement of this Mortgage and this Morigage shall continue to be effective or shall be reinstated, as the case
may be, notwithstanding any cancellation of this Mortgage or of any note or other instrument or agreement
evidencing the Indebtedness and the Property will continue to secure the amount repaid or recovered to the sams
extent as if that amount never had been originally received by Lender, and Grantor shall be bound by any
judgment, decree, order, s:ttlement or compromise relating to the Indebtedness or te this Mortgage.

DEFAULT. Each of the (ollowing, a1 the option of Lender, shall constitute an event of default (*Event of Default")
under this Mortgage:
. Default on Indebtedness. Failire of Borrower to make any payment when due on the Indebtedness.
* Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any

pnyrllgent for taxes or ‘nsurance, or any other payment necessary to prevent filing of or to effect discharge of
any lien.
Compliance Defaull. Failure of Grantor or Bosrower to comply with any other term, obligation, covenant or
condition contained in this Mortgage, the Note or in any of the Related Documents.
Defauit In Favor of Third Parties. Should Borrower or any Grantor default under any loan, extension of
credit, security agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor
or person that may materially affect any of Borrower's or any Grantor's property or Borrower's ability to repay
the Note or Borrower's or Granlor’s ability to perform their respective obligations under this Morigage or any of
the Related Documents,
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" Faise Statsmants. Ans’ wamnﬁr, representation or statement made or furnished to Lender by or on behalf of
Grantor or Borrower under this Mortgage, the Note or the Related Documents is false or misleading in any
material respect, either now or at the time made or furnished.

Defective Collatoralization. This Morigage or any of the Related Documenty ceases to be in full force and
effect (including failure of any collateral documents to create a valid and perfected security interest or fien) at
any lime and for any reason.

Insolvency. The dissolution or lermination of the Trust, the insolvency of Grantor or Borrower, the
appaintment of a receiver for nny part of Grantor or Borrower's 'propcrty, any assignment for the benefit of
creditors, any typu of creditor workout, or the commencement of any proceeding under any bankruptcy or
insolvency faws by or against Geantor or Borrower.

Foreclosurs, Forfelture, elc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, sepossession or any other method, by any creditor of Grantor or by any governmental
agency against any of the Property. However, this subsection shall not apply in the event of a good faith
dispute by Gretar as to the validity or reasonableness of the claim which is the basis of the foreclosure or
forefeiture piovsuding, provided that Grantor gives Lender written notice of such claim and furnishes reserves

of n surety bond Jor the claim satisfactory to Lender.

Breach of Other Loreement. Any breach by Grantor or Borrower under the terms of any other agreement
between Gmntor or Bo:rower and Londer that’is not remedied within any grace period provided therein,
including without iimutriion any ngreement concerning any indebiedness or other obligation of Grantor or
Borrower to Lender, whethel axisting now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of ang of the
Indebiedness or any Guaranty: dies nr becomes incompeteat, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtedress.  Lender, at'its option, may, but shall not be required to, permit the
Guarantor’s estate to assume uncorditionally the obligations arising under the guaranty in a manner
satisfactory to Lender, and, in doing so, rure the Event of Defauit.

Adverse Change. A material adverse chapge occurs in Borrower's financial condition, or Lender believes the
prospect of payment or performance of the Tndetedness is impaired.

Insecurity, Lender reasonably deems itself inserure.

Right to Cure. if such a failure is curable and if Graptor or Borrower has nat been given a notice of  breach
of the same prevision of this Mortgage within the prec:din), twelve (12) months, it may be cured (and no Event
of Default will have occurred) if Grantor or Borrower, ufler-Lender sends written notice demanding cure of such
failure:  (a) cures the faijure within fifteen (15) days; o170} if the cure requires more than fifteen (15) days,
immediately Initiates steps sufficient to cure the failure and taercafter continues and completes all reasonable
and necessary steps sufficient to produce compliance as soon as riasanably practical,

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of rity Event of Defaull and at any time thercafter,
Lender, at its option, may exercise any ane or more of the following rigais and remedies, in addition to any other
rights or remedies provided by law:

Accalerate Indebledness. Lender shall have the right at its option witheat notice 1o Borrower o declare the
eniirpn}é\dehiedness immediately due and payable, including any prepayment pinaity which Borrower would be
required to pay.

UCC Ramedivs. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents, Lender shall have the right, without notice to Grantor or Borrower, to (ake, possession of the
Property and collect the Rents, including amounts past due and ungmd, and apply the net roceeds, over and
above Lender’s costs, against the Indebtedness. In furtherance of this right, Lender ma‘y raqair; wiLy denant or
other user of the Property to make payments of rent or use fees directly 1o Lender. 1f the Renis e collected
by Lender, then Grantor irrevocably designates Lender as Grantor's altorney-in-fact to endorse iistiments
received in payment thereof in the name of Grantor and to negoliate the same and collect the procaeds.
Payments by tenants or other users to Lender in response to Lender’s demand shall salisfy the Oblﬁ?iluns far
which the payments are made, whether or not any proper grounds for the demand existed. nder may
exercise s rights under this subparagraph either in person, by agent, or (hrough a receiver,

Morigages in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed lo take possession of all or any part of the Propesty, with the power to protect and prescrve
the Property, to operaie the Property preceding foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the receivership, against the Indebtedness, 'The
morigagee in Fossessmp or receiver may serve without bond il permitted by law. Lender's right to the
apporiment of o receiver shall exist whether or not the aﬁ)parent value of the Praperty exceeds the
Indebtedness by a substantial amount, Employment by Lender shall not disqualify a person from serving as a
receiver.

.i;udll‘ﬂw Foreclosure. Lender may obiain a judicial decree foreclosing Grantor’s interest in all or any parl of
the Property.

Deficlency Judgment. if germitled by a;f:plicablc_ law, Lender may oblain 2 judgment for any deficiency
remaining in the Indebledness due to Lender after application of all amonts received from the exercise of the
rights provided in this section.

Other Ramadies, Lender shall have sll other rights and remedies provided in this Mortgage or the Note or
available at juw or in equity,

af il s
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- Sale of the Property. To the extent permitied by applicable law, Grantor or Barrower hereby waive any and

- all right to have the property marshalled. In exercising its rights and remedies, Lender shall be Tree to seli all
or any part of the Property fogether or separately, in one sale or by separate sales, Lender shatl be entitled to
bid at any public sale on all or any partion of the Property.

Notice of Sale. Lunder shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonsble notice shall mean notice given at least ten (10) days before the time of
the sale or dispositior.

Waiver; Election of Remedios. A waiver by any party of a breach of a provision of this Mortgage shail nol
constitute a waiver of or prejudice the party's rights otherwise to demand strict compliance with that provision

or a:ly other provisice, ~ Election by Lender to pursue sny remedy shall not exclude gursui! of any other
remedy, and an election to make expenditures or take action to perform an obl.gation of Grantor or Barrower
under this Mortgage sRer failure of Grantor or Borrower tc perform shall not effect Lender's right fo declare a
defeult and exercise it remedies under this Mortgage.

Attorneys’ Tagis; Expenses. If Lender institutes any suit or action to enforce any of the terms of this

Morigage, Lende: shall be entitled to recover such sum as the court may adjudge reasonable as attorneys

fees at trial and ‘or any appeal. Whether or not any court action is involved, all reasonable expenses inuurred

by Lender that b:-cunder’s opinion are necessary at any time for the protection of its interest or the
enforcement of its righs- shall become a part of ihe Indebtedness tpayab!e on demand and shall bear interest

from the date of expenfities until rc%md al the rate provided for in the Note. Expenses covered by this
mgrash include, without amiiation, however subject to any limits under applicable law, Lender’s aitorneys’
ees and Lender's legal expeasrs whether or not shere is a lawsuit, including attorneys’ fees for bankménlcy
proceedings (including efforts 1o modify or vacate any automatic slay or injunction), appeals and any
antici post-judgment collection sirvices, the cost of searching records, obtaiming title reports (including
foreclosure reports), surveyors' repurts, and appraisal fees, and title insurance, to the extent permitted by
applicable law. Borrower also will pay ary court costs, in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIFS. Any notice under this Mon%%ge. including without limitation any
notice of defauit and any notice of sale to Grantur, shell be in writing, may be sent by telefacsimile (unless
otherwise required by law). and shall be effective whzn. actuslly delivered, or when deposited with a nationally
recognized overnight courier, or, if mailed, shall be dceried effective when deposited in the Uniled States mail firs(
class, certified or registered mail, postage prepaid, dircted to the addresses shown near the beginning of this
Mortgage. Any party may change its address for notices unter this Mortgage by giving formal written potice 1o the
other parties, specifying that the purpose of the notice is to.chezge the party’s address.  All copies of notices of

foreclosure from the holder of any lien which has priority over th's Mortgage shall be sent to Lender's address, as
shown near the beginning of this Mortgage. For notice purposes, Giantor agrees to keep Lender informed at all
times of Grantor's current address.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisicns are a part of this Mortgage:

Amendments. This Morigage, together with any Related Documeinis, corsiitutes the entire understanding and
ﬁreemcnt of the parties as to the matters set forth in this Morigage. N2 altsration of or amendment to this

ortgage shall be effective unless given in writing and signed by the party-or/parties sought to be charged or
bound by the alteration or amendment,

Annual Reports. If the Property is used for purposes other than Grantor’s residerce, Grentor shall furnish to
r, upon request, a certified statememl of net operating income received from. the Property Jurin
Grantor’s previous fiscal year in such form and detail as Lender shall require, “Net operating income” shaﬁ
g:eagr:ll cash receipts from the Property less all cash expenditures made in connection with -t operation of
e Property.

Applicable Lew. This Mortgage has been dellvered to Lender and accepted by Learter in the State of
lilinois. This Mortgage shall ba governed by and construed In accordance with the tzws of the State of
Ilinois,

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Morigage,

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
estate in ll‘h[?e Pjoperty at any time held by or for the benefit of Lender in any capacity, without the written
consent of Lender,

Multiple Parties; Corporate Authority. All obligations of Grantor and Borrower under this Morlgage shall be
,Elomt' apd several, and all references (o Grantor shall mean each and every Grantor, and afl references to

rrower shall mean each and every Borrower. This means that each of the persons signing below is
responsible for &ll obligations in this Mortgage.

Severability. If a court of competent jurisdiction finds any provision of this Morigage to be ivalid or
unenforceable as to any person or circumstance, such finding shall not render that provision invalid or
unenforceable as to a;?/ other persons or circumstances, If feasible, any such offending provision shall be
deemed to be modified to be within the limits of enforceability or validity; however, if the offending provision
cannot be so modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enforceable.

Successors and Assigns. Subject to the limitations staled in this Mortgage on transfer of Grantor's intesest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. If
ownership of the Property becomes vested in a person other than Grantor, Leader, without notice to Grantor,
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m‘u‘\;4= deal with Grantor's successors with reference to this Mortgage and the Indebiedness by way of
{oa ba;a;lnce or exlension without releasing Grantor from the obligations of this Morigage or liabiiity under the
ndebtedness.

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Walver of Homestead Exemption. Grantor hereby roleases and waives all rights and benefits of the
homestead exemption laws of the State of Illincis as to all Indebtedness secured by this Mortgage.

Walver of Right of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
735 ILCS 5/15-1601(b), AS NOW ENACTED OR AS MODIFIED, AMENDED OR REPLACED, OR ANY
SIMILAR LAW EXISTING NOW OR AFTER THE DATE OF THIS MORTGAGE, ANY AND ALL RIGHTS OF
REDEMPTION ON BEHALF OF GRANTOR AND ON BEHALF OF ANY OTHER PERSONS PERMITTED TO
REDEEM THE PROPERTY.

Wajvers and Consents. Lender shall not bo deemed to have waived any rights under this Mortgage (or under
the Related Dosuments) unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lendi ip exercising any right shall o[:emlc as & waiver of such right or any otheér right. A waiver by
any party of a provision of this Mortgage shall not conslitute n waiver of or prejudice the party’s right otherwise
to demand strice compliance wilth that provision or any other provision. No ‘prior waiver by Lender, nor any
course of dealing vetwean Lender and Grantor or Borrower, shall constitute a waiver of any of Lender’s rights
or any of Grantor ~t_Porrower's obligations as to any future transactions. Whenever consent by Lender is
reuired in this Mortgage, the granting of such consent by Lender in any instance shall not constitute
continiing consont to subsequcat instances where such consent is required.

GRANTOR'S LIABILITY. This Merigage is executed by Grantor, not personally but as Trustee as provided above
in the oxercise of the power and_the «tithority conferred upon and vested in it as such Trustee (nnd Grantor
thereby warrants thal il possesses full powerand authority 1o execute this instrument). [t is expressly understood
and agreed that with the exception of the foregoing warranly, notwithstanding anything to ihe contrary contained
herein, that each and all of the warranties, indemnilies, representations, covenants, undertakings, and agreements
made in this Mortgage on the part of Guantor. whils in form purporting to be the warranties, indemnities,
representations, covenants, undertakings, and agrements of Grantor, are nevertheless each and every one of
them made and intended rol as personal warranties, indsmnities, representations, covenanls, undertakings, and
agreements by Grantor or for the purpose or with ilie intention of bmdingl Grantor personally, and nothing in this
ortgage or in the Note shall be construed as creating anv iiabllietg on the part of Grantor personally to pay the
Note or any interest that may accrue thereon, or any othe: Inc'ebtedness under this Mortgage, or to perform any
covenant, undertaking, or agreement, either express or iiplird, contained in this Morigage, all such liability, if
any, being expressly waived by Lender and by every person row or hereafler claiming any nﬁh! or security under
this Mortgage, and that so far as Grantor and its successors perscnsliy are concerned, the 1e%a holder or holders
of the Nole and the owner or owners of any Indebtedness shall lcoh 'sblely to the Property Tor the payment of the
Nole and Indebledness, by the enforcement of the lien created by this Mortgage in the manner provided in the
Note and herein or by action to enforce the personal liability of any Guarumor,

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS (= THIS MORTGAGE, AND GRANTOR
AGREES TO (TS TERMS.

GRANTOR:
Midwest Trust Services, Inc. |45 TRUSTEE /r/MPG7.3-3005 o Nor Pe@omatey

By: iR ﬁh%ﬁf‘_f{fﬂﬂ«
Muich, Vice President
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CORPORATE ACKNOWLEDGMENT

STATE OF m/%mm- )
R

CdUNTY OF____M } My Comitission Expizes May 6, 20

MLy MEATORE PP FMAATRIRARATIY

On this fzﬂ ‘day of AUGLET , 19 ?Z:, before me, the undersigned Notary Public, personally
appeared and Kimberly Muich, Land Trust Administrator and Vice President of Midwest
Trust Services, Inc., and known to me to be suthorized agents of the corporation that executed the Mortgage and
acknowledged the Morigage to be the free and voluntary act and deed of the corporation, by authority of its

Bylaws or by resolution of its board of directors, for the uses and purposcs therein mentioned, and on outh slated
that they are authorized to excoute this Mortgage and igfact executed the Mortgage on behslf of the corporation.

b “OFFICIAL SEALY
Chectny Srvsha
Notary Puioc. Siate of Dlincis

oA
By k) Residing at M_ﬂ_
#o 7 4
~ Notary Pubilc in and for the Stete'of ﬁé‘ P
My commission expires 52 / \',f/'/? 7
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