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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT -- CHANCERY DIVISION

NORTH COMMUNITY BANK,
Plaintift,

VS. No. 96 CH 12045
JEROME RAPPIN, SUS/AN C. RAPPIN,

SUCCESS NATIONAL LAMK, SAVE-A-TUB,
INC., UNKNOWN OWNER 5 AND NONRECORD)
CLAIMANTS, THE PEOFLES GAS LIGHT AND )
COKE COMPANY, )

A N AT AT "

)
Defend/nts )

NOTICE OF SUSAN C. RATV(N’S EMERGENCY PETITIOIN TO
VACATE THE JUDGMENT ¢ K FORECLOSURE AND SALE, OR,
SOLELY IN THE ALTERNATIVF, 17 EXTEND THE REDEMPTION
PERIOD AND STAY TH'F, SALE (LIS PENDENS)

The undersigned certifies that an Emergency Petiticz/n to Vacate the Judgmaent of Foreclosure
and Sale, Or, Solely in the Alternative, to Extend the Reaeinyption Period and Stay the Sale (the
“Petition’) regarding the above-entitled mortgage foreclosure‘artion was filed on sAugust 21, 1997 and
is now pending.

(i)  The name of Plaintiff and the case number are identified above.

(i) The name of Defendants are identified above.
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(ili)  The Court in which said Petition was brought is identified above. (A true and correct
copy of the Petition is attached hereto as Exhibit A.)

N P

(iv) A legal description of the real estate sufficient to identify it with rensonable certainty is
as follows:

LESLATLE I T

LOT 6 IN COLBY MICHAELSON SUBDIVISION BEING A RESUBDIVISION
OF PART OF LOT 9 IN COUNTY CLERK'S DIVISION OF SECTION 16,
TOWNSHIP 41 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.
PYN: 10-16-403-008-0000

(v) A commei address or description of the location of the real estate s as follows:
9124 North Lawier, Skokie, IL 60077

(vi)  Anidentification of the Mortgage relative to the above action is as follows:
Name of Mortgagor: JEROME RAPPIN
Name of Mortgagee: NORTH COMIUNITY BANK
Date of Mortgage: September 30, 1994
Date of Recording: October 4, 1994

County where recorded: Cook County, Hlinois

Recording Document Identification: Doc. No. 94856858

Dated: August 21, 1997
y

/ 4 // | L
A ——

7 - 7
V)ﬁmes A, Chatz \/
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97814558

State of Illinois )
) ss.
County of Cook )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY that James A. Chatz is personally known to me to be the same person whose
name is subscribed to the foregoing instrument, appeared before me this day in person, and
acknowledged that he signed, sealed and delivered the said instrument as her free and voluntary act,
for the uses and purposes therein set forth,

Given under my hand and official seal, this 2 lg}- day of Bg%%;")t , 1997,
?mmwmwmemW%%ww' (&p
) “OFFICIAL SE/AL" E M waOAﬂf\

X LynWaish 2 Notary Public
§§ ag‘gm?ﬂ?ﬁgﬁ‘tffgﬁw% My commission expires 8 ! a lot K000

MLCOCeCOeeeeeeeeesetiteteoeed el

This instrument was prepared by: James A. Clipiz, Esq., Kamensky & Rubinstein, 7250 North Cicero
Avenue, Suite 200, Lincolnwoed, lllinois 60646

After recording, mail fo:

James A, Chatz, Esq.
KAMENSKY & RUBINSTEIN
7250 N. Cicero Ave., Suite 200
Lincolnwood, IL 60646
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT -- CHANCERY DIVISION

NORTH COMMUNITY BANK,

Plaintiff,

JEROME RAPPIN, SUSAN C, RAPPIN,

SUCCESS MATIONAL BANK, SAVE-A-TUB,

INC., UNKISOWN OWNERS AND NONRECORD)

CLAIMANTS, THE PEQOPLES GAS LIGHT AND )

COKE COMPAMNY, )
Defendants. }

)
)
)
)
Vs, ) No, 96 CH 12045
)
)
)

SUSAN C. RAPPIN’S £ =RGENCY PETITION TO VACATE THE JUDGMENT

OF FORECLOSURE A'SD SALE OR, SOLELY IN THE ALTERNATIVE,
TO EXTEND THE REP-MPTION PERIOD AND STAY THE SALE

Susan C, Rappin (“Rappin”), by her aitomeys, Kamensky & Rubinstein, hereby petitions this
Court, pursuant to Section 2-1401 of the Hllinois i_ode of Civil Procedure, to vacate the Judgment
of Foreclosure and Sale entered on May 22, 1997 o7, iolely in the alternative, to extend the
redemption period and stay the sale, and for an extension of time to 2nswer or otherwise plead to the
Complaint filed by plaintiff North Community Bank. In support of tiie Motion, Rappin states as
follows:

1. Rappin has meritorious defenses to the Complaint to Foreclose Morigupe filed by the
plaintiff. However, due to circumstances outside her control, Rappin failed to file a responsive
pleading or to appear on May 22, 1997, at which time a Judgment of Foreclosure and Sale (the

“Judgment™) was entered.
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2, Pursuant to Section 2-1401 of the lllinois Code of Civil Procedure, Rappin requests
that this Court vacate the Judgment entered against her and to grant her a brief extension of time to
answer or otherwise plead.

3. Rappin’s request will not prejudice plaintiff, but will allow this case to be heard and
resolved on its merits. Currently, Rappin and her husband, Jerome Rappin, pay for the maintenance,
landscaping, repairs and water bills at the Property, without being reimbursed for any of these
expenses, and they are willing to pay any rent which this Court determines to be reasonable for their
own apartment, Tlereis no threat to the plaintiff's position if the Judgment is vacated so that the
serious issues which are-raised.in this Motion can be heard and resolved.

BACKGROUND

4, In or about September 511950, Joe Seiden and his wife Miriam Seiden, as joint
tenants, conveyed the property located at 9124 Y ortt, Lawler, Skokie, Iilinois 60077 (the “Property”)
to Joe Seiden, as the trustee of the Joe Seiden Declaraticn.of Trust dated July 20, 1990 (the “Seiden
Trust”), by way of a deed of trust (the “Deed”). (A copy.o’+iie Deed is attached hereto as Exhibit
A and is incorporated herein by reference, A copy of the Trust 15.artached hereto as Exhibit B and
is incorporated herein by reference.) The Deed was recorded in Cook Cour'ty on November 26, 1990
as document number 90574463,

5. On September 23, 1994, Jee Seiien, individually, and not as the trustee of the Trust,

allegedly conveyed the Property by quitclaim deed (the “Quitclaim Deed”) to Jerome Rappin, Joe

Seiden’s son-in-law, for the sum of ten thousand dollars ($10,000.00). (A copy of the alleged

Quitclaim Deed is attached hereto as Exhibit C and is incorporated herein by reference.) This

Quitclaim Deed was recorded in Cook County on October 4, 1994 as document number 54856856,
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6. On September 30, 1994, Jerome Rappin may have executed a promissory note payable

to North Community Bank (“North Community”) in the principal sum of $678,750.00. As security

for the promissory note, Jerome Rappin may have mortgaged the Property to North Community for

-

LEEIi LT

the same sum of money (the “Mortgage™). (A copy ot the Mortgage is attached hereto as Exhibit D
and is incorporated herein by reference.)

7. However, Jerome Rappin never knew that he was placing liens on the Property and
he never interded to do so. The Mortgage was recorded in Cook County on October 4, 1994 as
document number 94556858, The Mortgage was given as additional collateral for a loan which was
unrelated to the Property.

8. North Community (iled its Complaint to Foreclose Mortgage on the Property.

9. On May 22, 1997, the Fidiment was entered by this Court for $812,580.35. The
Judgment alleged that the named defendants, inc/uding Rappin, failed to answer North Community’s
Complaint within the time required by law and tha: i Order of Default was entered against the
named defendants,

10.  The redemption period on the Property is set to ¢rjire on August 22, 1997, and,
pursuant to the Judgment, the Intercounty Judicial Sales Corporation is schedulad to sell the Property

at 11:00 2&.m. on August 28, 1997,

1. THE JUDGMENT OF FORECLOSURE AND SALE SHOULD BE VACATED
BECAUSE THE QUITCLAIM DEED CONTAINS A FRAUDULENT SIGNATURE,

11, The Quitclaim Deed, which allegedly transferred the Property to Jerome Rappin,

purports to be signed by Joe Seiden.
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12.  Upon information and belief, Joe Seiden did not personally execute the Quitclaim

Deed. In fact, because of his ailing health at the time of the ailleged conveyance, Joe Seiden could
not physically have executed the Quitclaim Deed as it appears. Rappin is informed and believes that

her son, Craig Rappin, was involved in the preparation and/or execution of the Quitclaim Deed.

13, Fora conveyance to be effective, it must be validly executed. Chrystvan v, Feinberg,

156 ILApp.2d 781, 510 N.E.2d 33, 35 (Ist Dist. 1987). Therefore, the Quitclaim Deed is not -

effective.
14, Nortl Community has no right to any funds which would be available after the sale
of the Property because tic Mortgage is based on the forged Quitclaim Deed. See St, Paul Federal

3avings & Loan Assn. of Chicago v, Avant, 135 Il App.3d 568, 481 N.E.2d 1050 (1st Dist. 1985)

(holding that where the defendant banr roceived funds in return for its release of a purported
mortgage on real estate, but where it was later discovered that the mortgage released was of no value
because it had been based upon a forged deed, the defeadunt bank had no right to retain the money).

See also, Resolution Trust Corp. v, Hardisty, 269 Il App.3d 313, 646 N.E.2d 628 (3rd Dist. 1995) -

(holding that if a person’s signature is forged on a mortgage, then thepcizon’s interest in the relevant
property is not encumbered by the mortgage).

15.  Additionally, as set forth in the Affidavit of Jerome Rappin, « copv. of which is
attached herato as Exhibit E, Jerome Rappin either did not sign the Mortgage or he dic so without
understanding the legal consequences associated with signing the Mortgage on the Property.

16,  Title never passed from the Seiden Trust to Jerome Rappin and North Community
cannot foreclose on the Mortgage,

17.  Joe Seiden passed away on June 8, 1995,
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18.  The Seiden Trust required that if his wife, Miriam Seiden, survived hin, the trustee
of the Seiden Trust should create a marital trust designated as Trust A for Miriam Seiden and that
the balance of the Trust should be held s a separate trust which is designated as Trust B. Seiden
Trust, § 3.1(a).

19.  Miriam Seiden passed away on December 10, 1996.

20, The Seiden Trust provided that upon Miriam Seiden’s death any part of Trust A which

was not distributer in a manner otherwise provided by the Seiden Trust should pour over into Trust
B. Seiden Trust, § 4.144),
21, The Seiden Trus: further provided:
On the death of the l1st to die of my spouse and me, the trustee shall allocate
Trust B per stirpes to my then living descendants, and each share allocated to
a descendant of mine shalf hedetained in trust as a separate trust designated
by the name of the descendart.
22.  Joe Seiden's living descendants at'th: time that Miriam Seiden passed away were
Rappin and Barbara Kretske, his daughters.
23.  The Deed transferred the Property to the Trust.
24.  Therefore, based on the Seiden Trust, when Miriam Seiden assed away, the Property
should have passed to Rappin and Barbara Kretske.
II. THE_JUDGMENT OF FORECLOSURE AND SALE SHOULD BE YACATED

BECAUSE JOE SEIDEN DID NOT OWN THE PROPERTY WHEN T WAS
ALLEGEDLY TRANSFERRED TOQ JEROME RAPPIN.

25, Even if this Court finds that Joe Seiden validly executed the Quitclaim Deed, the

record is clear that Joe Seiden did not have the authority to transfer the Property to Jerome Rappin.
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26.  The Deed conveyed the Property from Joe Seiden and Miriam Seiden to the Seiden |
Trust. Therefore, from November of 1990, and st all times ﬁertinent to this matter, the Seiden Trﬂst, E
not Joe Seiden, owned the Property,

27, The Quitclaim Deed purports to transfer the Property Eom “Joe Sciden, married to-
Miriam Seiden” to Jerome Rappin.

28, Because the Quitclaim Deed is intended to be a transfer of the Property from Joe
Seiden, individusaliv, rather than from the Seiden Trust, the true owner of the Property, the Quitclaim
Deed is not an effeciivé iransfer of the Property to Jerome Rappin.

29.  Since the Prorer‘y was never effectively transferred to Jerome Rappin, he did not have
a legal right to miortgage the Property to North Community.

30.  Thus, as a matter of recoid, North Community does not have a valid lien on the
Property.

0l. THE JUDGMENT QF FORECLOSURE /M SALE SHOULD BE VACATED.

31,  As set forth in the Affidavit of Susan C. Rappin.a copy of which is attached hereto
as Exhibit F, Rappin was reasonably diligent in protecting her rights in tais matter. Although Rappin
may have been served with process, her son, Craig Rappin, who, upon infrmation and belief was
engaged in various business matters with North Community, represented to Rappiii (vt tnis matter
was being handled and resolved such that a Judgment of Foreclosure would not be e;;*.e'.:;d against

“the Property. .

32.  Rappinis an unsophisticated person with no business experience and her reliance on

her son’s word was both reasonable and excusable,
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33.  Rappin was not informed that the Property was going to be foreclosed upon until early -
June of 1997 and she has been diligent in pursuing this matter since that time. After receiving noticé
of the foreclosure sale, Rappin obtained counsel to protect her interests. Given the existence of one,
and possibly more, forged documents, defective conveyances and other issues calling into Question
the enforceability of the Mortgage, Rappin hﬁs brought thi§ Petition as quickly as was 'préctic'al. |

340, As discussed above, Rappin hes several meritorious defenses to the Complaint to
Foreclose Morigzeo. In fact, the Mortgage which North Community seeks to foreclose, thus forcing
Rappin from her home £t 23 years, was allegedly given by a party, who aliegedly took title pursuant
to a forged document, which,on the face of the public record, was from an individual who did not
even own the Property at the time.

WHEREFORE, Defendant Susan C. Pappin, respéctfully requests that this Court vacate the
Judgment of Foreclosure and Sale entered on May 22, 1997, or, solely in the alternative, to extend
the redemption period and stay the sale of the Property und grant her an extension of time to answer
or otherwise plead, and that the Court grant Rappin such othr and further relief as the Court deems
just and proper. o

L)

Dated: August 21, 1997,

PN
/
7/

Y: d
James Chatz, Esq. ,ne of het Attorneys
Stuart Gimbel, Esq, 4 |

Naomi F. Katz, Esq.

KAMENSKY & RUBINSTEIN ,

7250 North Cicero Avenue, Suite 200

Lincolnwood, lllinois 60646

(847) 982-1776

Attorney Code: 26388
[Fnaomikretske.m]




_—
UNOFFICIAL COPY




-~

Ty "':“3_5“

R

- A

UNOFFICIAL COPY

VERIFICATION

Under penalties as provided by law pursuant to Section 1-109 of the Code of Civil Procedure,

the undersigned certifies that the stalements set forth in this document are true and correct, except

as to matters therein stated to be on information and belief, and as to such matters, the undersigned

* certifies as zoresaid that she verily believes the same o be true.

" .

/diwx.x 4 f JL;/A,/M/
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JOE SEIDEN
DECLARATION OF TROST

As of the date last written bhelow, I hereby transfer
property to myself as trustee and declare that I am to hold the
property, including all substitutions therefor and additions
thereto, anr the income arising therefrom, hereinafter referred
to as the trustestate, in one or more trusts upon the conditions

hereinafter set forti,

SECTION I

1.1, During my life the tuustee shall distribute the
income and principal of the trustiestate as I shall direct,
except that if I am unable to act in ‘the management of my affairs
the trustee shall distribute any part or ali of the income and
principal of the trust estate as the trustee Ll=lieves desirable
from time to time for the best interests of myself and my spouse,
adding any excess income to principal.

1.2, I shall have the right to revoke or amend tliis Agree-
mant in whole or in part at‘any time or times by written nctice
to the trustee, except that an amendment shall not be effective
to change thé résponsibilities of the trustee without its
congent. The power to amendlor revoke this Agreement is personal
to me and may not be exercised by my legal representative,

attorney-in-fact, or others.

EXHIBIY

6216532001/P1 06080 B
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1.3, The following shall apply to the payment of my debts,
and other payments due at or on account of my death:

{a) If I have no probate estate, or to the extent
that the cash and readily marketable assets in my probate estate
are insufficient, the trustee shall pay from the principal of the
trust estete ail funeral expenses, claims properly chargeable
against my estate, costs of administration including ancillary
administration, and estate and inheritance taxes assessed by
reason of my death: Payments shall not be made from property
otherwise excludable from my estate for Federal Estate Tax pur-
poses, and life insurance proceeds shall be used for these pay-
ments only if, and to the exront that, other assets are not

available. The trustee may make any part or all of these pay-

ments directly or to the legal repraszentative of my estate, as

the trustee deems advisable. I waive all-rights of reimbursement

for any payments made pursuant to this subparagraph.

(b) Interest and penalties relating to any tax shall

be pald and charged in the same manner as the tax,

SECTION 113

2.1. On my death, if my spouse does not survive me, the
trugtee ghall distribute the amount of Five Thousand Dollars
($5,000) per capita to each of my then-living grandchildren and

great-grandchildren.

- 6216532001/P1 06080
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SECTION III

3.1, The following shall apply upon the date of my death:

(a) After making or providing for the payments
contemplated by the preceding provisions of this Agreemené, the
trustee shall allocate the trust estate, includihg property added
to the tZust estate by my will or from any other source, as
provided irn this paragraph., If my spouse survives me, then the
trustee shall et aside out of the trust estate, as a separate
trust designated‘zs Trust A (undiminished to the extent possible
by any estate or inhcritance taxes or other charges), the
smallest pecuniary amount which, if allowed as a Federal Estate
Tax marital deduction, would- result in the least possible Pederal
mstate Tax being payable by reaton of my death. 1In determining
the pecuniary amount, the trustee shail consider the credit for
state death taxes only to the extent tha: state death taxes are
not thereby incurred or increased and shall assume that all
payments and legacies preovided for above will kave been made or
satisfied in full. The balance of the trust estate, or all
thereof if my spouse predeceases me, shall be held as 4 vzparate
trust designated as Trust B,

(b) In the administration of Trust B, my spouse
shall not be deemed to have predeceased me by reason of having
disclaimed ahy part or all of Trust A,

(c) The trustee shall select and allocate the cash,

securities and other property, including real estate and
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interestr therein, which shall constitute Trust A, employing for |

~ the purpose values current at the time or times of allocation.

The trustee shall not allocate to Trust.A (1) any asset or

iT

- proceeds of sale of any asset as to which a marital deduction is
not allowable, or (2} any insurénce:policy on the life of_my' |
spouse. < The selections and all allocations made by the trustee
pursuant to this paragraph shall not be subject to question by
any beneficiary. |

(d) _Tf-my estate depreciates in value after the
applicahle Federal Esrate Tax valuation date, and as a result is
insufficient to satisfy in full all pecuniary legacies, these
legacies shall abate proporticnately, ._

(e} Unproductive pronerty may be held as an asset of

Trust A unless my spouse directs otherwise in writing,

SECTION IV
4.1. The following shall apply to Trust A:

(a) Commencing at my death, the trustee shall pay
the income of Trust A to my spouse during my spouse's life. The
trustee shall also pay to my spouse any part or all of the
principal of Trust A as it believes desirable from time to time
for the medical care and support of my spouse, consideriﬁg the |
income of my spouse known to the trustee,

(b) 1In addition, my spouse may withdraw any part or

all of the principal of Trust A at any time or times.

6216532001/P1 06080




 UNOEFEICIAL COPY



UNOFFICIAL CORY

s&sea

{c) ©On the death of my spouse, the principal and any
accrued or undistributed income of Trust A shall be distributed
to or in trust for any appointee or appointees, including my
spouse's estate, in the manner and proportions as my spbuse may |
appoint by will, making specific reference to this power.
| (d) On the death of my spouse, any part of Trust A
not distributed pursuant to the above provisionsrof this |
Agreement shall e added to Trust B, except that, unless my
spouse directs otlierwise by will, the trustee shall first pay
from the principal of that portion of Trust A which is includable
in my spouse's egtate for Faderal Estate Tax purposes, directly
or to the legal representative of my spouse's estate as tﬁe
trustee deems advisable, the amourt, by which the estate and
inheritance taxes assessed by reason of the death of my spouse
shall be increased as a result of the inclusion of Trust A in my
spouse's estate for tax purposes., The trustes's selection of the
assets tco be s0ld to pay such amount, and the tai ¢ffect thereof,

shall not be subject to guestion by any beneficiary.

- SECTION ¥
$.1. During the life of my spouse, the following shall
apply te Trust B:
| (a) The trustee shall pay to my spouse all of the
income of Trust B.

(b) The trustee shall pay to my spouse any part or

6216532001/F1 06080
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all of the principal of Trust B as the trustee believes desirable
for the medical care and support of my spouse in my spouse's
accustomed manner of living. In making payment under this

subparagraph, the trustee shall take into account the income and
resources of my spouse'known to the trustee and the interest of
my spovse in Trust A.

{c) On the death of my spouse, any part of Trust B

not distributea or allocated pursuant to the above provisions of
this Agreement shail be distributed to or in trust for any one or

more of my descendants jn the manner and proportions as my spouse

shall appoint by will, making specific reference to this power.

SECTION VI

6.1. On the death of the last. to die of my spouse and me,
the trustee shall allocate Trust B per-stirpes to my then living
descendants, and each share allocated to a cescendant of mine

shall be retained in trust as a separate trust designated by the

name of the descendant.

SECTION VII

7.1. The trusts created pursuant to the Sections immédi-
ately preceding and succeeding this Sec;ion shall be administered
as follows:

(a) The trustee shall pay to a beneficiary the

income of the trust named for the beneficiary until the first to
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- oceur of the distribution of the trusgt or the death of the

beneficiary, except that while the beneficiary is under age

twenty-one years, the trustee shall pay to the beneficiary any -

part or all of the income as the trustee believes desirable for

the medical care, education and support of the beneficiary,
adding ‘any excess income to prinecipal. The trustee shall pay to
a beneficiary any part or all of the principal of the trust named
for the beneficiary as the trustee believes desirable, from time .
to time, for the medical care, education and support of the
beneficiary in the beneficiary's accustomed manner of living,
considering the income and-rosources of the beneficiary known to
the trustee. -

(b) When a beneficiary has reached age twenty-five
years, the trustee shall distribute to. the beneficiary one-half
in value of the principal of the trust named for the beneficiary:
and when a beneficiary has reached age thirty 'vears, the trustee
shall distribute to the beneficiary the remaining¢ principal of
the trust named for the beneficiary.

{(¢) On the death of a beneficiary, any part of the
trust named for the beneficiary not distributed or allocated pur-
suant to the above provisions of this paragraph shall be distri-
buted to or in trust for any appointee or appointees, including
the beneficiary's estate in the manner and proportions as the

beneficiary shall appoint by will, making specific reference to

this power,

6216532001/P1 05080
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SECTION VIII

8.1. Any part of a trust not distributed, allocated or
effectively appointed pursuant to the above provisions of this
Agreement shall be allccated on the death of the beneficiary for
whom the trust is named, per stirpes among the then living
descendancs »f the beneficiary, or if none, per stirpes among the
then living Geacvendants of the nearest lineal ancestor of the
 beneficiary who &lss is a descendant of mine and of whom one or
more descendants then are living, or if none, per stirpes‘among
my then living descendants. Each ghare allocated to a
beneficiary for whom a trusu-*nen held under this Agreement is
named shall be added to that trust and each snare allocated to
any other beneficiary shall be retalired in trust as a separate
trust named for the beneficiary and adninistered as provided in

this Section and the Section immediately preczding this Section.

SECTION IX

9.1, Notwithstanding the above provisions of this
Agreement, no part of ;he trust estate shall bhe retained in vrust
for more than twenty-one years after the death of the last to die
¢f my spouse, me, and my descendants living at the date of the
first to die of my spouse and me; and each trust named for a

beneficiary still retained in trust at the end of that period
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shall be distributed to the beneficiary for whom the trust is
named. 3?31453
&

SECTION X

10.1. Notwithstanding the above provisions of this Agree-
ment, tne trustee may, but need not, terminate and distribute a
trust held urder this Agreement after my death to the persons
named below, who-are then living, under the conditions stated
below:

(a} to my spouse, if my spouse is scle trustee
hereunder and the trust i3 of an aggregate principal value of
Twenty Thousand Dollars ($20,500) or less as determined by the
trustee; '

{by to my spouse, if my spouse is co~trustee
hereunder and the combined value of the'trust and the gross
estate of my spouse for Federal Estate Tax purposes, presuming my
spouse had died immediately following the distri=zution of the
trust to my spouse, is not sufficient in amount to cause there to
be a Federal Estate Tax to the estate of my spouse as Zdetermined
by the co~trustee other than my spouse;

(¢) to my spouse, if my spouse is a co-trustee here-
under and the trust is of an aggregate principal value of Fifty
Thousand Dollars {$50,000) or less as determined by the co-

trustee other than my spouse;
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{8) to my spouse, if my spouse is not a trustee
hereunder and the trust is of an aggregate principal value of
Pifty Thousand Dollars ($50,000) or less as determined by the
trustee; 9?614

96,

(e} to my spouse, if my spouse is not a trustee
hereunder and the combined value of the trust and the gross
estate of ny spouse for Federal Estate Tax purposes, presuming my
spouse had died immediately following the distribution of the
trust to my spouse, is not sufficient in amount to cause there to
be a Federal Estate Tasx to the estate of my spouse as determined.
| by the trustee;

{f) to the beneliciary for whom a trust is named if
the aggregate principal value of the trust named for the benefi-
ciary is Seventy-£five Thcusand Dollars ($75,000) or less as
determined by the trustee.

10.2. The trustee may rely upon informalion delivefed to
the trustee by my spouse in making a determinatiszn of my spouse's
gross estate for Pederal Estate Tax purposes as il my spouse had

then died.

SECTION XI

11.1. My spouse shall be deemed to have survived me only if
my spcuse is living on the 178th day following my death.

11,2. My spouse's name is MIRIAM SEIDEN, and she is

referred to in this Agreement as my spouse,

=-10=-
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11.3. I have two children now living whose names are:
SUSAN RAPPIN 97614568
BARBARA KRETSKE

SECTION XII

12.1. The following shall apply to each trust created under
this Agrecment:

(a) Except as otherwise provided, income payments
shall be made &t Jeast as often as quarter-annually and income
accrued or undistributed at the termination of any trust shall be
paid as income:

(1) to <z beneficiaries next succeeding in
interest in the proportion ir which each takes that interest, if
the termination of the trust is rof caused by the death of my
spouse; or

(2) except with respect Lo Trust B, to the
estate of my spouse if the termination of the trust is caused by
the death of my spouse.

(b} 1If any amount of the trust estate bzcomes
payable to a minor under the law of his state of resideice or to
a person under legal disability or to a person not adjudiéated
incompetent or disabled but who, by reason of mental or physical
illness is, in the opinion of the trustee, unable to manage his

affairs, then such amount shall be vested in him and paid in any
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one or more of the following ways as are applicable and as the
trustee deems advisable: 97614568

(1) to the beneficiary directly;

{2) to the legally appointed guardian,
conservator or other legal representative of the beneficlary;

(3) to a custodian under the Uniform'Transfers
to Minors act or any similar statute of the state in which a
minor beneficisry resides;

(A) to a relative or friend of the beneficiary
to be used for the support, medical care and welfare of the
beneficliary; or

(S) by retaining the property in a Separate
trust designated by the name of the beneficiary until the
beneficiary, in the opinion of the(t:istee, is able to manage his
affairs, at which time the property shall be distributed to the
beneficiary. The trustee may pay to the beneficiary any part or
all of the income and principal of the trust named for the
beneficiary as the trustee believes degirable for' :ne best
interests and welfare of the beneficiary, adding any eyonss
income to principal; provided, however, if the beneficiary is my
spouse, the trustee shall pay or apply for my spcuse's benefit
all income of the said trust,.

{(c) The interests of the beneficiaries in the trust
estate may not be Qoluntarily‘or involuntarily transferred,

alienated or encumbered and shall not be subject to legal

=-12=
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process, or to claims of (l) creditors, (2) any spouse for
alimony or support. or {3) others, except that this subparagraph
shall not affect the exercise of any power of appointment created
by this Agreement.

(d) Persons dealing with the trustee need not
inquire into the terms of the trust nor see to the application of
money or ‘property delivered to the trustee,

{1, The exercise in good faith by the trustee of its
powers and discrétions shall be conclusive on all persons,

(£) The-ciustee may decide to make or not to make
such elections under the tax laws applicable to any trust created
hereunder as the trustee, inkis sole discretion, shall
determine. Any such decision shall not be subject to question by
any beneficiary or any other person. and the trustee shall not be
liable im any way to any beneficiary or any other person by
reason of any such decision. No compensating-adjustments between
principal and income or with respect to any digcribution shall be
made even though the decision so made may affect the interests of
the beneficiaries.

(@) The trustee may rely on a will admitted ¢2
probate in any jurisdiction as the last will of a beneficiary or
if the trustee has no notice of the actual existence of a will
within six months after the death of the beneficiary, the trustee

may assume the beneficiary died intestate and make distribution
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of property subject to a power of appointment by the beneficlary,

iy without liability.

B

o {(h) Whenever my spouse is acting as a trustee of a
"trﬁst created hereunder, the trustee may, but shall not be

required to, render an accounting of such trust., However. if my

spouse 'is not so acting, or at the request of my spouse when my

spouse is so ecting, the trustee shall render an accounting of

-

such trust at 1zaxt annually. Accountings shall be distributed

only to those beneficiaries of a trust to whom the trustee is

required to distribute income. However, when the distribution of

income of a trust is subject to the discretion of the trustee,

accountings shall be distributed-to my spouse, ifumy spouse is a
beneficiary of such trust, and may be distributed to one or more
of the beneficiaries to whom the trustez is permitted to
distribute income as the trustee shall determine in the trustee's

f
so0le Qiscretion.

(i) A majority in number of the income beneficiaries
of a trust may approve the final accounts of the trust2e of such
trust and give a full release and discharge to such trusree. Any
such approval, release and discharge shall be binding upon-all
beneficiaries, past, present or future of sald trust, ané shall
constitute a complete bar to any action by any beneficiary to
gquestion any transaction for the peried covered by the accounts
'so approved and & valid and effective release with respect to

such transaction with all the force and effect of a decree of a
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court of competent jurisdiction judicially settling such accounts
- and discharging such trustee from any and all liability with Q%?'
regpect to such transaction.

12.2. The trustee shall have the power to perform all acts
which the trusteé believes desirable for the proper administra-
tion of “he trust and to do any and every act and thing, and to
enter into @ard carry out any agreement in respect tc any part or
all of the trusu estate. The powers conferred hereby shall
include, but shall niot be limited to the following, and, except'
to the extent inconsis.ent herewith, shall include those powers
now or hereafter conferred dy law:

(a) to receive property from any source;

(b) to retain any property (including stock of a
corporate trustee or of a parent or‘2ifiliated company)
originally constituting any part or all of the trust eétate or
subsequently added thereto by me or any menhe: of my family}
although not of a type, quality or diversificatinn considered
proper for trust investments;

(c) to invest or reinvest the trust estave ‘a bonds,
stocks of a corporation regardless of the class through "eshort
sales" or by taking "long positions," equity or commodity |
options, common trust funds, commodity futures or index con-
tracts, mortgages, notes, interests in trusts, undivided |
interests in real or personal property, and property of any kind

whether real or personal, or any interests therein, wherever such

_15-
6216532001/P1 06080







'UNOFFICIAL CQPY

61-45_',‘ .

- property is located, and although such property is not of a éype.

quality or diversification considered proper Eorbgﬁﬁﬁﬁse
investments; 3

I (d) to manage, lease for any period of time although
commencing in the future or extending beyond the termination of
the trust. grant easements, dedicate, improve and otherwise deal
with real €stzte; to reimburse itself from the trust estate, and
to the extent che trust estate is insufficient, I, or if I shall
be deceased, my eccate, shall reimburse the trustee for any
liability, attorney's fee-or other expense incurred by reason of
the trustee holding title ¢o real estate;

(e) to borrow moiey from any lender, including the
trustee; tc mortgage or pledge trusc assets and extend or renew
any incebtedness; to maintain margin 2éoounts with brokerage
houses of the trustee's own selection;

(£) to sell trust assets at publiz or private sale,
including sales to trustees of trusts created undvr-pension and
profit sharing plans; ﬁo exchange trust assets for other
property; to grant options to purchase trust assets; to ‘derermine
the prices and terms of sales, exchanges and options;

(9) to employ attorneys and delegate duties and
powers to agents, including the power to make withdrawals from
checking and savings accounts, and certificates of deposit, and

to have access to safe deposit boxes:

-16-
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{h} to hold trust assets in the name of a nominee,
or in any other way without disclosure of a fiduciary
relationship;

(i} to vote in person or by general or limited
proxy, or refrain from voting, any corporate securities for any
purposz: to exercise or sell any subscription or conversion
rights; to consent to and join in or oppose any voting trﬁsts'
reorjanizaticny, consolidations, mergers, foreclosures and
ligquidations and'in connection therewith to deposit securities
and accept and hold oths: securities or property received
thefefor;

() to compromise, contest, prosecute or otherwise
deal with claims in favor of or agsinst the trustee;

(k} to make temporary allorations to any trust
created under this Agreement; to divige or Adistribute trust
assets in undivided interests or wholly or partly in kind; to
sell property for the purpose of making an allecation, division
or distribution;

{1} to hold the assets of separate trusts <reated
hereunder in cne or more common accounts in which each trust
shall have an undivided interest;

‘ (m) to pay taxes and reasonable expenses, including
compensation to the trustee and the agents and attorneys of the

trustee;
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(n} to deal with, purchase assets from, or maké
loans to the fiduciary of any trust created by me or any member
6E my family or a trust or estate in which any beneficlary under
this Agreement has an interest, even though a trustee hereunder
is such fiduciary, and to retain any property so acquired;

{o) to purchase and keep in force appropriate

" insurance frr protection of the trust estate;

(p) ~.to transfer the situs of trust assets to another

jurisdiction as oZten as the trustee believes desirable by

- appointing a person oi aralified corporation as a substitute

trustee; to delegate to a/substitute trustee any part or all of
the powers given to the trustve; to remove a substitute trustee
and appoint another or reappoint-itself as trustee;

(q) to appoint a person <y qualified corporation at
any time to act as trustee as respects.rioperty located outside
my state of residence; to delegate to an appuinted trustee, who
shall act without bond or other security and shail not account to
any court, any part or all of the powers given to the trustee; to
remove an appointed trustee and appoint another if desirable;

{r) to act without bond or other security in wny
jurisdiction and without accounting éo any court;

{s) to charge the compensation of the trustee, and
agents and attorneys of the trustee, between income and principal
as tné trustee believes desiréble for the proper administration

of the trust estate, notwithstanding any rule of law to the

-la-
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contrary; provided that this subparag.aph shall not apply to any
trust qualifying for the marital deduction under Federal Estate
Tax law;

{t) to execute and deliver necessary instruments and
to give full receipts and discharges; and

{u) to determine whether receipts shall constitute
principal ¢r income and whether expenses are properly chargeable
to principal ov insome; to establish out of income and credit to
principal reasonavle reserves for the depreciation of tangible
property or the amortization or depletion of wasting assets,
including, without limitino the foregoing, leaseholds, patents,
copyrights, royalty rights {ircluding all or any portion of
royalty, overriding or limited rovalty, or bonus, or from
working, net profit, or any other interest in minerals, oil, gas,
or other natural resources), and any rignts-to receive periodic
payments under a contract or plan for the bensiit of one or more

of the employees of an employer,

SECTION XIII

13.1. Notwithstanding the powers of the trustee, as long as
I am able to act in the management of my affairs, I shall direct
the collection of income from and the payment of expenses
pertaining to trust assets, and the management, control,
retention, sale or purchase of trust assets, and the trustee

shall not be liable for a loss that results from following a
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i Girection. I may at any time or times, with or without right of

fmj‘,J revocation, by a writing delivered to the trustee, delegate to
f%f ~ any other person or to the trustee, or relinquish, any or all of
' -‘-ia‘ .

@* the powers reserved to me hereunder. The statement of the

truktee that it is acting according to this paragraph shall fully
protect uil persons dealing with the trustee. The trustee shall
have no responsibility for any loss that may result from acting
in accordance with this paragraph, nor shall the trustee be under
any duty to make ar-investment review or consider the proprietf

of holding or selling any property in the trust.

SECTION XIV

- 14.1. As to life insurance nolicies payabie to the trustee,
the following shall apply:

(a) During my life the trustee shall have no duties
as respects the payment of premiums or othe:swise and I shall have
all incidents of ownership including, but not limited to, the
tight to receive all benefits under the policies and tz borrow
from the trustee or any other lender using the policies as
collateral.

{b) I shall have the right from time to time to
withdraw life insurance policies deposited with the trustee and
although the policies shall continue to be a part of the trust
estate so long as the trustee is named beneficiary, the trustee

shall have no duty to cause the policies to be returned.

~-20-
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{c) On my death the trustee shall ccllect the net
proceeds, but if legal action is necessary the trustee shall not
be responsible for collection unless indemnified to its

 satisfaction.

(d}) Notwithstanding the fact that policies are
payable t the trustee, to establish that such policies are
exempt frem my debts and liabilities, the net proceeds shall be
deemed to be payable to my spouse or to my child, my parent or
other person depeident upon me to the extent such persons are
beneficiaries of this trust, o

?614588
SECTION XV )

15.1. Notwithstanding any other provisions of this Agree-
ment, the trustee may at any time meige the assets of any trust
created hereunder with the assets of any-other trust or trusts
under which it is also acting as the trustee, created either by
will or by agreement, which other trust or trust=, in the opinion
of the trustee, are then and thereafter to @e hela; aZministered
and distributed to or for the benefit of the same benefisiaries
upon substantially the same trusts, terms and conditions af :he
trust created hereunder and which contain a prevision permitting
such merger, The merged assets may be held, administered and
distributed by the trustee under the provisions of this Agqreement

or the instrument governing any one of such other trusts, and the

(216532001/P1 06080
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trustee may terminate this trust as a separate entity if it

merges this trust into any such other trust.

15.2. Notwithstanding the foregoing, no merger of trusts

shall be made pursuant to this paragraph which would disgualify
any trust for any marital deduction under the Federal Estate Tax
law in «fFfect with respect to my estate.

SECTION XVI

16.1. The fcilowing shall apply to the office of the
truskee of any trust <reated by this Agreement:

(a) A trustez nay resign by written notice to all of
the other trustees,_if any, aud by written notice to the person,
or each person within a group of-rersons, who may appoint a
successor trustee, as may ke applicaole,

{b) A person shall cease ‘< be trustee if any of the
following events occur:

{1) he is determined to be una%le to act in the
management of his affairs;

(2) he effectively resigns as trustee: or

{3) he is effectively removed as trustee!

{c) In the event of a vacancy in the office of
tfustee, then the successor trustee shall be appointed in the
following manner:

{1) By the person, if any, having the power to

appeint a trustee under subparagraph (k) of this paragraph,

-23-
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unless that person (A) gives written notice to the successor
trustee named below, if any, that he declines to exercise the
power, (B) fails to exercise the power within thirty days after
tﬁe first day of the vacancy in the office of trustee, (C) is
unable to act in the management of his affairs, or {D) fails to
appoint the successor t:usteé within five days after a written
demand to do so from (i) the successor trustee named below, or
(3i) any prrron who is, or in the discretion of the trustee may
be, then entitiea to receive any part or all of the income of the
trust estate (or from the conservator, parent or guardian of any
such person who may be legally incompetent or disabled).

(2) 1If 0y person has the power to appoint a
trustee, or if a person has tge power but does not exercise the
conccmitant power to appo.nt a sueccsassor trustee, then the
successor trustee shall be the first zecson, or group of persons,
listed below who is willing and able to arnc as trustee and whe
has not previously been a trustee hereunder.

(A} my spouse:;

(B) my daughter, SUSAN RAPPIN;

(C) my daughter, BARBARA KRETSKL:
(D)M{ So - LA ~ Jgtzomé RH'PPN/ ;'

banking corporation.
(3) If no person has the power to appoint a
trustee, or if the person with the power to appoint fails-to

exercise such power, and no person named as Successor trustee is
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willing and able to act as successor trustee, then the successor
trustee shall be appointed by the following person or a majority
of persons within a group of persons, as may be applicable:

(A) me, if I am not legally incompetent or
disabled;

(B) wy conservator or guardian, if I am
legally incrmpetent or disabled;

(C) all of the persons who are, or in the
discretion of the trustee may be, then entitled to receive any
part or all of the incouae of the trust, if I am deceased. If a
person is legally incompevelnit nr disabled, his conservator,
parent or guar?ian, as the case wey be, shall act or receive
notice on his behalf.

{d) The follcwing shall ‘aprly to a successor
trustee:
(1) He shall have all of the rights, powers and
duties which are granted or imposed on the predeceszor trustee.
(2) He shall be under no duty to inguire into

the acts or doings of a predecessor trustee, and shall nuzt be

liable for any act or failuré tc act of a predecessor trustee.

(3) With the approval of a majority of the
persons who are, or in the discretion of the trustee may be, then
entitled to receive any part or all of the income or principal of
the trust and who are able to act in the management of their

affairs, he may accept the account rendered and the property
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received ag a full and complete discharge to the predecessor

BT RN B

trustee, without incurring any liability for so doing, If no

such person is able to act in the management of his affairs, then

approval is not required.

{e) If the removal or resignation of a trustee
causes ‘a-vacancy in the office of the trustee then the removal or
resignation and éppointment of the successor trustee shall be
effective when r4s successor trustee signs a written acceptance
of the office of-crustee.

(f) A co=-truztee may delegate to ancther co-trustee
any part or all of the co-trustee's powers and duties for the
time agreed to in writing by all of the co-trustees.

(g) The following shinil apply if there are any co-
trustees acking:

- {1} An individual co-ilrustee shall not
participate in the exercise of any discretici »ith respect to the
distribution of the income or principal from a %y ust under any of
the following circumstances:

{A) if the individual co-trustee pas a
legal obligation to support a person who is, or in the disc¢ration
of the trustee may be, then entitled to receive any part oi all
of the income or principal; or

(B) if the individual co-trustee is then

entitled, or in the discretion of the trustee may be then

6216532001 /P1 06080
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entitled, to receive any part or all of the income or principal
of the trust.

{2} 1f no co-trustee may participate in the
exercise of the discretion described in subparagraph (g)(l) for a
reagson gstated therein, then, notwithstanding subparagraph (g){1),
all of the co-trustees shall participate in the exercise of such
discretion, '

thy *f a1l of the trustees are individuals ang no
person has the power-tc appeint a successor trustee or co-trustee
pursuant to any of the following provisions of this Agreement,.
then all of the trustees may-appoint a corporate trustee to act
with them for such period of time. bukt not longer than the
trustees' term of office, as may te agreed to in writing by all
of the trustees and the corporate trustes s¢ appointed.

(i) Tha words trustee, trustees; co-trustee or co-
trustees shall mean the person Or persons accing as trustee or
trustees from time to time,

{j) Following my.death or during my inability to act
in the management of my affairs, my spouse, if able to aot in the
management of her own affairs, shall have the power to remove any
one or more of the trustees by written notice to all of the then
acting trustees and to the applicable persons who may have the
power to appoint a trustee in the event of a vacancy in the
coffice of trustee but who do not have the power to remove a

trustee.

6216532001/P1 06080
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(k) During such period of time as a person has the
power to remove a trustee, that person shall also have the
following powers:

(1) to appoint any person or persons to be
successor trustee or trustees in the event of a vacancy in the
cffice of trustee;

(2) to appoint any person or persons as co-
trustee or co~tiustees to act with any trustee.

(1) Notuithstanding any statement in this Agreement
to the contrary, if my spouse is acting as a co-trustee with any
trustee and the trustees dicagree with respect to any matter, the
decision of my spouse shall contrel and the trustee thef than my
spcuse shall not be liable for th¢ acts or failure to act of my
spouse,

{m) When a corporate trustee is acting, it shall
have custody of all of the trust assets and majntain the trust
books and records, unless all of the trustees ag:ee otherwise,

(n) Any successor to the business of a corporate
trustee by reorganization or otherwise shall become a tinstee as )
though originally named trustee.

{o) As respects any insurance policies on the life
of a co-trustee other than me, that co-trustee shall not
participate in the exercise of any discretion of any nature

whatsoever with respect to those policies,

6216532001/P1 06080
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{p) Any successor corporate trustee must be a bank
or trust company qualified to accept trusts and having a cembined

capital and surplus not less than Thirty Million Dollars.

SECTION XVII

17:2. The determination that an individual is unable to act
in the management of his affairs shall be made in either of the
following ways:

{a) by written certification of a physician licensed
to practice medicine in the state in which the individual resides
that the individual is unable to give prompt and intelligent
congideration to financial macters by reason of a mental or phys-
ical impairm.nt which can be expecied to result in death or to be
of long continued or indefinite duralion; or

(b) by a determination of a-court of competent jur-

isdiction that the individual is legally inceirpetent or disabled,

SECTION XVIII

18.1. A child adopted by any person, and the descendants of
the ¢hild by blood or adoption, shall be considered, for ali
purposes of this Agreement, as though the child and his descendants
were related by blood to the adopting parent and to the lineal

ancestors of the adepting parent.

SECTION XIX

6216532001/P1 06080
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19.1. The laws of the state of my residence on the date of
execution of this Agreement shall govern the provisions of this
Agreement.

19.2, Ag used in this Agreement, "beneficiary" means a person
entitled to receive distributions of income and/or principal from
the trust estate including remaindermen.

19.3, 7 %4s used in this Agreement, "the Code" means the
Internal Revenus fode of 1986, as from time to time amended, and a
reference to a particular Section of the Code shall be a reference
to any amended or successor Section.

19.4., Whenever the ‘cuntext so requires, gender references
shall be modified sc that the provisions hereof shall apply to the
masculine, feminine o. neuter, whevever either tiie masculine,
feminine or neuter is expréssed; similarly, reference to the
singular shall be modified to include tihe plural, or vice versa,

19.5. The Sections in this Agreement are divided into para-
graphs and some of the paragraphs are divided into subparagraphé.
Paragraphs and subparagraphs are defined and identified as follows:

{a) A paragraph, which includes the subparagraphs, if
any, therein, is the portion of a Section identified by tle syntax
“real number, decimal point, real number" (e.g., 2.1 or 3.2).

(b) ~ A subparagraph, which includes other subpara-

- graphs, if any, therein, is the portion of a paragraph identified

by the syntax "noncapitalized letter, real number, éapital letter

and roman numeral," each enclosed in parentheses (e.g., (a) (2) (C)

6216532001 /P) 06080
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B (ii}). When a subparagraph is referred to, the reference includes
the paragraph designation within which that subparagraph is
1) inclucled, and all subparagraph designations include other

subparagraphs included within the subparagraph referred to (e.g..

subparagraph 2.1(¢)(3), which includes subparagraphs 2,1(c)(3)(A),
2.1{c)(3)2) and 2.1(e)(3)(C}}.

SECTION XX
This Agreement may be referred to as the JOE SEIDEN
DECLARATION OF TRUST.

I, JOE SEIDEN, of Skok:.e, Illineis, as grantor and as trustee,

now sign this Agreement thlsgg_ day of @iﬂf ¢ 1990,

JCE SEIfEJ, Grantor ana Trustee

\

i
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