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SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

Dated: JulyV_'_\. 1997

TENANTY MORTGAGEE:

John A, Schmeds, DS, Lid. American National Bank and Trust Company
1400 Golf Roudl of Chicago

Suite 125 33 N. LaSalle Street

Des Plaines, lHlinols 60016 Chicigo, Hlinois 60690

MORTGAGED PROPER'TY:

Common address: 1400 Goif Road, Des Plaines, Ulinots 40016
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Creighton R. Meland, Jr, s Creighton R, Meland, Ir,
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SUBORDINATION, NON«DISTURBANCE AND ATTORNMENT AGREEMENT

THIS AGREEMENT, dated this _&_ duy of July, 1997, by und between Americun
National Bank and Trust Company of Chiergo, n natlonal banking corporalion, whose
nddress is 33 North LaSalle Street, Chicago, Wlinois 60690, (herein culled the "Mortgagee"),
and John A, Schmeda, D.D.S,, Lid,, having an address of 1400 Golf Road, Suite 125, Des
Pluines, llinois 60016 (herein called the “Tenant™),

WITNESSETH

WHEREAS, the Morlgagee is the holder of o Construction Loun Note dated
o u\m\‘ 222 o 1997, in the original principal amount of Ten Million Three Hundred
Ten Thousand Doitizs ($10,310,000) (ns amended, modified, extended, repluced or
supplemented, the “Nete™) payable by Holy Fumily Medical Center (herein collectively
called the “Borrower™), whe order of the Mortgagee, which Note was issued pursuant to a
Construction Lonn Agreerient dated us of _du\s. 26 _, 1997 and is secured without
limitation by n Mortguge, Security Agreement, Assignment of Rents and Leuses and Fixture
Filing (herein called the "Morigage”) from the Boriower 1o the Mortgagee dated
mﬁ\:\.&.ﬂ.. 1997, encumbering (property located in the City of Des Plaines, Cook
County, llinois and more specificntly deseribed on atinehed Exhibit A (the "Mortgaged
Premises™),

WHEREAS, Borrower, ns lessor, and the Teeant, ns lessee, entered into o lease of o
portion of the Mortgnged Premises dnted August 15,1595 (snid lease being herein called the
"Lease™),

NOW, THEREFORE, the parties ngree as follows:

L. The Lease and uny other lense of Tenant affecting the Morgnged Premises shall
at all times be subject und subordinate in ench and every respect to (the: Mortgnge und to any
and ull increnses, renewals, modificution, extensions, subsiitutions, replacenents and/or
consolidutions of the Mortgnge and to any future mortgage or mortgnges aiecting the
Mortgaged Premises held by the Mortgagee,

2. The Tenant agrees to give prompt written notice 1o the Morlgagee of any
default by the Borrower or nny successor in interest to the Borrower (as landlord) in the
performunce of the landlord's obligutions under the Lease or any other lense with Tenunt of
the Mortgaged Premises if such defaull is of such o nuture s 1o give the Tenunt o right to
terminate the Leuse or any other lease of the Mortgaged Premiscs, reduce the renl payuble
thereunder or to credit or offset any amounts aguinst future rents puyable thereunder, and to
give the Mortgagee the opportunity to cure such default as provided in the Lease or in any
other lease of the Mortguged Premiscs. It is further agreed that such notice and opportunity
lo cure will be given to any successor holder of the Mortgage, provided that prior to any
such default by the Borrower such successor in interest shall have given written notice to the

£35648.01.0




UNOFFICIAL COPY




NOFFIlL E?'iiy-j. .‘3{}

Tenunt of its nequisition of the Mortgagee’s interest therein and designuted the uddress to
which such notice is to be direeted,

3. Il the interests of the Borrower under the Lease or in any other lease by Tenamt
of the Mortgaged Premises shall be transferred by reason of foreclosure, deed in liew of
loreclosure or other proceedings for enforcement of the Mortgage, the Tenunt shall be
bound to the person acquiring the interest of the Borrower s o result of uny such action or
proceeding, its successor and agsigns (herein called the “Purchaser™), under all of the terms,
covenants and conditions ol the Lease or in any other lease of the Mortgaged Premises for
the bulunee of the term thereof remaining and uny cxtensions or renewals thereof, with the
sime forveand elfect as i the Purchuser were the lundlord under the Lense or in any other
lease of the Mortgaged Premises, and the Tenant does hereby atiorn to the Purchaser,
including the-#iorgngee il it be the Purchaser, us its landlord, sald attornment to be
cffective and seif<operntive without the execution of any further instruments upon the
Purchaser succeeding t= the interest of the landlord under (he Lense or in nny other lease of
the Mortgaged Premises The Purchnser shall nol be (a) linble for any act or omission of
any prior landlord, or (b) subieet to uny offsets or defenses which the Tenant might have
aguinst any prior landlord, e (¢).bound by uny rent or additional rent which the Tenanl
might have paid for more thun tae cuerent tmonth to any prior landlord, or (d) bound by any
amendment or modification of the Lenge or uny other lease of the Mortgaged Premises made
without the Mortgagee's prior wrillen ezpaent.

4. Notwithstanding paragraph | hereor, the Lease shall not be terminuted nor shull
the Tenant’s use, possession ot enjoyment of tha Mortgnged Premises be interfered with, nor
shull the leaschold estate granted by the Lease beolfected in any other matier, in uny
forectosure or any uetion or proceeding instituted unger'in connection with the Mongnge or
in cuse uny Mortgagee takes possession of the Molignged Premises pursuant to any
provisions of the Mortguge, unless the landlord would have hadsueh right if the Moriguge
hud not been made,  Nothing set forth herein shall affeet e landlord's (including the
Mortgngee if it obtning possession or the Purchuser) rights and reriedies, including the right
to terminate the Lease upon defiult of the ‘Tenant,

3. The Tenunt hereby represents, warrnnts and covenants with the Morigagee that
() the Lense represents the entire ngreement between the parties as to the leaszi premises
and the Lease has not been modified, supplemented, chunged, ultered or ameined in any
respect excent us hereinbove deseribed, (b) the Tenant has not made, and will not make, any
prepuyment of rent or uny other payment (o the Borrower more than thirty (30) days prior
to its due dte which may be used 1o reduce or offset rent payable under the Lease or uny
other lense of the Mortgaged Premises, (c) the Tenunt sholl not enter into any amendment,
madification, termination or supplement 1o the Lease or any other lease of the Mortgaged
Premises without the prior writlen consent of the Morlgngee, und any such amendment,
modification, termination or supplement obtained without such consent shull be void, ab
initio, (d) the Lease remalns in full force and effect and the Tenunt has no knowledge of uny
defaults or potential defoults on the part of the Borrower, ns lundlord, under the Lease or
uny other lense of the Mortgaged Premises, (¢) the Tenant currently hns no right of setoff
against uny obligation for present or future rentals nnd has no knowledge of any
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circumstance which would give rise to such right of setoff, and () that the space and all
tenant improvements required to be furnished by the Borrower according to the terms of the
Lease or any other lease of the Morlgaged Premises have been fully completed and that the
Borrower has otherwise fulfilled all of its duties under the Leuse und any other lease of the
Mortgaged Premises,

6. This Agreement shall be binding upon und inure to the benefit of the partics
hereto and their respeclive successors in intevest, This Agreement shall be governed by the
intertul laws ol the State of Hlinois without regard to conflicls of laws principles.

INWIETNESS WHEREQF, this Agreement has been duly executed by the parties hereto
the duy anc'yoar first above written,

AMERICAN NATIONAL BANK AND TRUST
COMI’/ANY OF CHICAGO

By: /(éfm V(JQ/A”J

Its: (

JOHN A, SCHMLUA D.D.S., LTD,

%(} " ‘-LJ\. T
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STATEOFILLINOIS )
) S8,
COUNTY OFCOOK )
A Fhe foregoing instrument wus ucknowledged before me on this s ‘day of
{ LUt 1997, by e L m ey the e TS 0007
of Amerféan Nationnl Bank and Trust Company of Chicago, on behall of the banking
corporation,

JPPH80 58 s upsantagacy
§ DA';&’;ZLPE/\,!‘SHM." .) ) _
) NG b THaMPION I/[ ' / 4 *} E

3 M Ng:ﬂfy Public, &:ain 21t Mot AL / / : "'Z/ @N'}’m{ghj
8 My Commission Expiray -25/%:50 ubli

8, *?-'-'Mmmmm{wﬁ '1'5'1:#&6!2‘ Nolury Public

Acting in Cook County .,
My Commission Expires:” /

Jagfer

7

STATEQF ILLINOIS )
) SSC
COUNTY OF )
The foregoing instrument was acknowicdsed before me on this,‘{fz{zﬁ day of
UawdZoy » 1997, by John A, Schmeds, 2.D.8,, Lid,

)

.

(L‘).)-q.u-'\ ﬂ : ,/6 Uiz
OFFICIAL SEAL Notary Public J

DORIS B BYRON o
NOTARY PUBLIC, 8TATE OF ILLINOIS Ac:ting in CM?J County

MY COM! “0SION EXPIRES: 10/03/00 . ny |
A s AANA My Commission Expires: (0 77iue & 5y

§35848.01.0¢
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EXHIBIT A

LEGAL DESCRIPTION

THAT PART OF THE SOUTHEAST /4 OF SECTION 8, TOWNSHIP 41 NORTH,
RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, RDESCRIBED AS
FOLLOWS: COMMENCING AT THE INTERSECTION OF THE NORTH LINE OF
GOLF POAD ACCORDING 'TO THE PLAT OF DEDICATION RECORDED
FEBRUARY 27, 1929, AS DOCUMENT 10294766, WITH A LINE 100.00 FEET, AS
MEASURLE AT RIGHT ANGLES, EAST OF AND PARALLEL WITH THE WEST LINE
OF SAID SGU"THEAST 1/4 (THE WEST LINE OF SAID SOUTHEAST 1/4 HAVING AN
ASSUMED BEARING OF NORTH 02 DEGREES 28 MINUTES 26 SECONDS EAST FOR
THIS LEGAL DESCRIPTION): THENCE NORTH 89 DEGREES 58 MINUTES 16
SECONDS EAST ALONG SAID NORTH LINE OF GOLI® ROAD, 1024.48 FEET;
THENCE NORTH 00 DEGRIEZS 0f MINUTES 04 SECONDS WEST AT RIGHT ANGLIES
TO SAID LAST DESCRIBED-LINE, 51.87 FEET TO A POINT FOR A PLACE OF
BEGINNING; THENCE CONTINUING NORTH 00 DEGREES 0 MINUTES 44
SECONDS WES'T, 118,79 FEET, "MENCE NORTH 45 DEGREES 04 MINUTES 42
SECONDS WEST, 38,14 FEET TO 2/ POINT ON THE SOUTHEASTERLY FACE OF
BRICK BUILDING; THENCE NORTH 44 5EGREES 55 MINUTES 18 SECONDS EAST
ALONG THE NORTHEASTERLY EXTENSION OF THE SOUTHEASTERLY FACE OF
SAID BRICK BUILDING, 8.99 FEET TO AN-MTERSECTION WITH THE WESTERLY
EXTENSION OF THE SOUTH FACE OF A BRICH BUILDING; THENCE NORTH 89
DEGREES 55 MINUTES {8 SECONDS EAST ALONG SAID LAST DESCRIBED LINE,
13,22 FEET, THENCE SOUTH 45 DEGREES 04 MiNUTES 42 SECONDS EAST, 37,28
FEET: THENCE SOUTH 00 DEGREES 01 MINUTES 44 SGIONDS EAST, 18,82 FEET:
THENCE NORTH 89 DEGREES 58 MINUTES 16 SECONDS EAST, 173.10 FEET:
THENCE SQUTH 00 DEGREES 01 MINUTES 44 SECONDS BAST, 95.85 FEET:
THENCE SOUTH 89 DEGREES 58 MINUTES 16 SECONDS 'W1ST, 117.73 FEET,
THENCE SOUTH 00 DEGREES 0! MINUTES 44 SECONDS EAST, 13,00 FEET
THENCE SOUTH 89 DEGREES 58 MINUTES 16 SECONDS WEST, 74,24 FEET TO
THE POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS.

Common Address: 1400 Golf Roud, Des Plaines, Hlinois 60016
P.LN, Number:
09-08-400-017
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