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conditions contained in the Leases and any guarantees thereof upon the part of the lessees and the
guarantors thereunder to be observed or performed, short of termination thereof; {d} shall not coliect any of
the Rents more than cne (1} month in advance; {e) shall not execute any other assignment of lessor's interest
in the Leases or the Rents; (f) shall not alter, modify or change the terms of the Leases without the prior
written consent of Assignee, or cancel or terminate the Leases or accept a surrender thereof or convey or
transfer or suffer or permit a conveyance or transfer of the Morigaged Property or of any interest therein so
as to effect a merger of the estates and rights of, or a termination or diminution of the obligations of, lessees
thereunder; {g) shall not alter, modify or change the terms of any guaranty of any of the Leases or cancel or
terminate any such guaranty without the prior written consent of Assignes; {f1) shail not consent to any
assignment of or subletting under the Leases not in accordance with ils terms, without the prior written
consent of Assignee; and (i) shall execute and defliver at the request of Assignee all such further assurances,
confirmations and assignments in connection with the Morigaged Property as Assignee shall from time to time
require.

ASSIGNOR FURTHER COVENANTS with Assignee thal (a) afl Leases shall be written on the
standard form ci ‘sase which has been approved by Assignee; (b) upon request, Assignor shail furnish
Assignee with execur=d coples of all Leases; (¢) no material changes may be made to the Assignee-approved
standard lease withcur 42 prior writlen consent of Assignee; (d) in addition, ail renewals of Leases and all
proposed leases shall provide for rental rates comparable to existing local market rales and shall be arms-
length transactions; (e) ailroposed leases shall be subject to the prior approval of the Assignee except that
all proposed leases which (i) ¢re amthe same form of lease which has been approved by Assignee, (i} are
the result of an arms-langth transaction, i) which provide for rental rates comparable o existing market rates,
and (iv) do not contain any terms which would materially affect Assignee’s rights under the Mortgage, the
Note, the Other Security Documents or this Assignment, shall not be subject to the prior approval of Assignee;
and {f) all Leases shall provide that they are suberdinate to the Morigage and that the lesseas agree to attorn

to Assignee.
THIS ASSIGNMENT is made an the following tarms, covenants and conditions:
GENERAL PROVAEIONS

1. PresenlAssignment. Assignor does hereby absolutely and unconditionally assign to Assignee
Assignor's right, title and interest in all current and future Leases and Pals, it being intended by Assignor that
this assignment constitutes a present, absolute assignment and not ai assignment for additional security only,
Such assignment to Assignee shall not be construed to bind Assignee «© the perfarmance of any of the
covenants, conditions and provisions contained in any such Lease or otheiwiseimpose any obligation upon
Assignee. Assignor agrees to execute and deliver to Assignee such additionalinstruments, in ferm and
substance satisfactory to Assignee, as may hereafter be requested by Assignae 10 further evidence and
confirm such assignment. Nevertheless, subject to the terms of this paragraph 1, Assigriee grants to Assignor
a revocable license to operate and manage the Morigaged Property and to coliect the Ret4. Assignor shall
hold the Rents, or a portion thereof sufficient to discharge all current sums due on the Cekt, i trust for the
benefit of Assignee for use in the payment of such sums, Upon an Event of Default {as defined in the
Mortgage), the license granted to Assignor herein may be revoked, and Assignee shall immediate'y b3 erntitled
to possession of all Rents, whether or not Assignee enters upon or takes control of the Mortgaged Property.
Assignee is hereby granted and assigned by Assignor the right, at its option, upon revocation of the license
granted herein, to enter upon the Mortgaged Property in person, by agent or by court-appointed receiver to
collect the Rents. Any Rents collected after the revocation of the ficense may be appiied toward payment of
the Debt in such priority and proportions as Assignee in its discretion shall deem proper.

2. Remedies.of Assignee. Upon or at any time after an Event of Default, Assignee may, at its
option, without waiving such Event of Default, without notice and without regard to the adequacy of the
security for the Debt, either in person or by agent, with or without bringing any action or proceeding, or by a
recaiver appointed by a court, take possession of the Morlgaged Property and have, hold, manage, lease and
operate the Morigaged Property on such terms and for such period of time as Assignee may deem proper
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and, either with or without taking possession of the Mortgaged Property, in its own name, demand, sue for
or otherwise collect and recelve all Rents, including those past due and unpaid with full power to make from
lime to time alt alterations, renovations, repairs or replacements thereto or thergof as may seem proper to
Assignee and may apply the Rents to the payment of the following in such order and proportion as Assignee
in its sole discretion may determine, any iaw, custom or use lo the contrary notwithstanding: (a) all expenses
of managing and security the Mortgaged Property, including, without being limited thereto, the salaries, fees
and wages of a managing agent and such other employees or agents as Assignee may deem necessary or
desirable and all expenses of operating and maintaining the Mortgaged Property, including, without being
limited thereto, all taxes, charges, claims, assessments, water charges, sewer rents and any other fiens, and
premiums for alt insurance which Assignee may deem necessary or desirable, and the cost of ail alterations,
renovations, repairs or replacements, and all expenses incident to taking and retaining possession of the
Morigaged Property; and {b) the Debt, together with all costs and attorneys’ fees. In addition to the rights
which Assicriea may have herein, upon the occurrence of an Event of Default, Assignee, at i{s option, may
either require A=signor to pay monthly in advance to Assignes, or any receiver appointed to collect the Rents,
the fair and reassneble rental value for the use and occupation of such part of the Mortgaged Property as may
be in possession uf Assignor or may require Assignor to vacate and surrender possession of the Morigaged
Property to Assignee a0 to such receiver and, in default thereof, Assignor may be evicted by summary
proceedings or atherwise ro” purposes of this paragraph 2, Assignar grants to Assignee ils irrevocable power
of attorney, coupled with tnintarest, to take any and all of the aforementioned actions and any or all other
actions designaled by Assignee for the proper management and preservalion of the Marigaged Property. The
exercise by Assignee of the optic.gianted it in this paragraph 2 and the coliection of the Rents and the
application thereof as herein provided shal! not be considered a waiver of any default by Assignor under the
Note, the Mortgage, the Leases, this /\ssignment or the Other Security Documents.

3. No_Liability. of Assignee. Assiynze shall not be liable for any loss sustained by Assignor
resulting from Assignee's failure o let the Mortgaged Property after an Event of Default or from any other act
or omission of Assignee in managing the Mortgaged *“roperty after default unless such loss Is caused by the
willful misconduct and bad faith of Assignee. Assiginze chall not be obligated to perform or discharge any
obligation, duty or liability under the Leases or under or Lytisason of this Assignment and Assignor shall, and
hereby agrees, lo indemnify Assignee for, and to hold Assignze harmiess from, any and all liability, loss or
damage which may or might be incurred under the Leases or undr: or by reason of this Assignment and from
any and all claims and demands whatsoever, including the defense >f any such claims or demands which may
be asserted against Assignee by reason of any alleged obligations ara undertakings on its part to perform
or discharge any of the terms, covenants or agreements contained in the Lesses. Shouid Assignee incur any
such liability, the amount thereof, including costs, expenses and reasonabie atiarneys' fees, shall be secured
hereby and by the Mortgage and the Other Security Documentls and Assigior shall reimburse Assignee
therefor immediaiely upon demand and upon the failure of Assignor so to do, fissianee may, at its option,
declare all sums secured hereby and the Mortgage and the Other Security Documen's immediately due and
payable and all such costs, expenses and attorneys' fees incurred by Assignee shall bee. imarest at the Note
rate. This Assignment shall not operate o piace any obfigation or liability for the contro), czre, management
or repair of the Mortgaged Property upon Assignee, nor for the carrying out of any of the terns anid conditions
of the Lease; nor shall it operate to make Assignee respaonsible or liable for any waste corn‘nitied on the
Morlgaged Property by the tenants or any other parties, or for any dangerous or defective condtan of the
mortgaged Property, inciuding, without limitation, the presence of any Hazardous Malerials (as defined in the
Mortgage), or for any negligance in the management, upkeep, repair or control of the Mortgaged Property
resulting in loss or injury or death to any tenant, licensee, employee or stranger.

4, Notices to Lessees. Assignor hereby authorizes and directs the fessees named in the Leases
or any other or future lessees or occupants of the Mortgaged Property upon receipt from Assignee of wrilten
notice to the effect that Assignee is then the holder of the Mortgage and that a default exists thereunder or
under this Assignment, the Nole or the Other Security Documents to pay over to Assignee all Rents and to
continue so to do until otherwise notified by Assignee.

5. Other Security. Assignee may take or release other security for the payment of the Debt, may
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release any party primarily or secondarily liable therefor and may apply any other security held by it to the
reduction or satisfaction of the Debt without prejudice to any of its rights under this Assignment,

8. Other_Remedies. Nolhing conlained in this Agreament and no act done or omitted by
Assignee pursuant to the power and rights granted to Assignee hereunder shali be deemed to be a waiver
by Assignee of its rights and remedies under the Note, the Morigage, or the Other Securily Documents and
this Assignment is made and accepted without prejudice to any of the righls and remedies possessed by
Assignee under the terms theraof. The right of Assignee lo collect the Debt and to enforce any other security
therefor held by it may ba exercised by Assignee either prior to, simulianeously with, or subsequent to any
action taken by It hereunder.

7. No_Mortgagee In_Passessicn. Nothing herein contained shall be construed as constituting
Assignee 4 “mortgagee in possession” in the absence of the taking of actual possession of the Mortgaged
Property by A=signee. In the exercise of the powers herein granted Assignee, no liability shall be asserted or
enforced agairist Assignee, all such liability being expressly waived and released by Assignor.

B. CoralicLof Terms. In case of any conflict between the terms of this Assignment and tha terms
of the Mortgage, the te:ma of the Mortgage shall prevall.

9, No Oral.Uhangz. This Assignment and any provisions hereof may not be modified, amended,
waived, extended, changed, dizcharged or terminaled orally, ar by any act or failure to act on the part of
Assignar or Assignea, but only by an zgraement in writing signed by the party against whom fi:e@ enforcement
of any modification, amendment, waiver. axtension, change, discharge or termination is soughi.

10.  Cerein.Definitions. Unless th2 zontext clearly indicates a conirary intent or unless otherwise
specifically provided herein, words used in this Assignment may be used interchangeably In singular or plural
form and the word "Assignor” shall mean "each Asvignor and any subsequent owner ar owners of the
Martgaged Property or any part thereof or interest theiein," the word "Assignee” shall mean "Assignee and
its suscessors and any subsequent holder of the Note,"ire word "Noie" shall mean "the Note and any other
evidence of indebtedness secured by the Mortgage," tha word “person” shall inciude an individual,
corporation, partnership, trust, unincorporated association, goveriment, governmental avthority, and any other
entity, the words "Mortgaged Property” shall include any portion 2¥ihe Morigaged Property and any interest
therein, and the word "Debt" shall mean the principal balance of the No‘e with interest therecn as provided
in the Note and the Morigage and all olher sums owing pursuant o tha-Nuis, the Mortgage, this Assignment
and the Other Security Documents; whenever the context may require, any pranouns used herein shalt include
the corresponding masculine, ferminine or neuter forms, and the singuiar ferm of nouns and pronouns shall
include the plural and vice versa.

1. Non-Waiver. The faifure of Assignee to insist upon strict performance «f any term hereof shall
not be deemed to be a waiver of any term of this Assignment. Assignor shall not be iciieve? of Assignor's
obligations hereunder by reason of (i) failure of Assignee to comply with any request of Assignur or any other
party to take any action to enforce any of the provistons hereof or of the Mortgage, the No'e ur the Other
Security Documents, (i) the release regardiess of consideration, of the whole or any part of tho iV ortgaged
Property, or (i) any agreement or stipulation by Assignee extending the time of payment or otherwise
modifying or supplementing the terms of this Assignment, the Note, the Mortigage or the Other Security
Documents, Assignee may resort for the payment of the Debt to any other security held by Assignee in such
order and manner as Assignee, in its discretion, may elect. Assignee may take any action to recover the Debt,
or any portion thereof, or to enforce any covenant hereof without prejudice to the right of Assignee thereafter
to enforce its rights under this Assignmeni. The rights of Assignee under this Assignment shall be separate,
distinct and cumulative and none shall be given effect 1o the exclusion of the others. No act of Assignee shall
be construed as an election o procees under any one provision herein to the exclusion of any other provision,

12. Inapplicable_Provisions. If any term, covenant or condition of this Assignment is held to be
invalig, illegal or unenforceable in any respect, this Assignment shall be construed without such provision.
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13. Duplicate Qriginals. This Assignment may be executed in any number of duplicate originais
and each such duplicate original shall be deemed to be an original.

14, Governing Law. This Assignment shall be governed and construed in accordance with the
laws of the State of lllinois.

15. Termination.of Assignment. Upon payment in full of the Debt and the delivery and recording

of a satisfaction or discharge of the Mortgage duly executed by Assignee, this Assignment shall become and
be void and of no effect.

THIS ASSIGNMENT, together with the covenants and warranties therein contained, shall insure to
the banefit of Assignee and any subsequent holder of the Mortgage and shall be binding upon Assignor, his

heirs, execdiars, administrators, successors and assigns and any subsequent owner of the Mortgaged
Property.

(N WITIESS WHEREOF, Assignor has executed this instrument the day and year first above written.

Assignor:
Name:

PERSONAL AZKKOWLEDGMENT

STATE OF ILLINOIS )

) 88
COUNTY OF COOK )

On August 19, 1997, before me personally came Niki Poulos, 1’ m3 known lo be the individual(s)
described in and who executed the faregoing instrument, and ackpowledgea Hiar ::elsb{althey executed same.
. ! 9 ; C !
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LINDA CONDON Notary Pubac
NOTARY PUBLIC, STATE OF ILLINGIS
7 COMMISSICH EXPIRES 5147230 ¢

LAY AT

NI

TR T29L6




~ UNOFFICIAL COPY




UNOFFICIAL COPY

EXHIBIT A

Leqgal Description of Mortgaged Property

THE NORTH 17 FEET 4 INCHES OF LOT 23 AND THE SOUTH 17 FEET 4 INCHES OF
LOT 24 IN BLOCK 9 IN KIRCHMAN AND JEDLAN'S WESTERN AGENCY AND LOAN
CORPORATION SUBDIVISION OF LOTS 5§ AND 6 IN CIRCUIT COURT PARTITION OF
WEST 1/2 OF THE NORTHWEST 1/4 AND THE WEST PART OF THE SOUTHWEST 1/4
OF SECTION 30, TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MFRIDIAN, TOGETHER WITH THE WEST 38.04 FEET OF THE SOUTH 1.677.42 FEET
OF THE EAST 1/2 OF THE SOUTHWEST 1/4 OF SAID SECTION 30, ACCORDING TO
THE PLAT THEREOF RECORDED AS PLAT DOCUMENT 8102062, IN COOK COUNTY,
ILLINGIS

Property Address: 3047 south Harlem Avenue, Berwyn, lllinois 60402

P.L.N.: 16-30-320-041
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