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THIS MORTGAGE AND SECURITY AGREEMENT (this "Mortgage") is made on August 19, 1997,
by Niki Poulos, a widowed, and not since remarried person, having an address at 3047 South Harlem Avenue,
Berwyn, (llinofs 60402 ("Mortgagor"}, to City Federal Funding and Mortgage Corp. which is organized and
existing under the laws of the State of Maryland, having an address at 8400 Ballimore Avenue, 3" Floor,
College Park, Maryland 20740 ("Mortgagee").

WITNESSETH:

To secure the payment of an indebtedness in the principal sum of FIFTY SIX THOUSAND FIVE
HUNDRED AND 00/100ths Dollars ($56,500.00), lawful money of the Uniled States of America, to be paid
with interest according to a certain note dated the date hereof made by Mortgagor to Mortgagee (such note,
together with all extensions, renewals or modifications ihereof being hereinafier collactively called the "Note")
(said indebtedness, interest and all other sums owing hereunder and under the Note belng collectively called
the "Debi"), Mortgagor has mortgaged, given, granted, bargained, sold, aliened, enfeoffed, conveyed,
confirmed, pledged, assigned and hypothecated and by these presents does mortgage, give, grant, bargain,
sell, alien, enfacir, convey, confirm, pledge, assign and hypothecate unto Mortgagee the real property
described in Exhibit ~ attached hereto {the "Premises") and the buildings, structures, fixtures, additions,
enlargements, extensiony, modifications, repairs, replacements and improvemanis now or hareafter located
thereon (the "Improvemeiits').

TOGETHER WIT {4l right, itle, interest and estate of Morlgagor now owned, or hereafter
acquired, in and to the following propsity, righls, interests and eslales {lhe Premises, the Improvements
logether with the following property, rights, interests and estate being heresinafler coilectively referred to as
the "Mortgaged Property"):

(a) all easements, rights-of-way, £i'ps and gores of land, sireets, ways, alleys, passages, sewer
rights, water, water courses, water righls and powers, aii rights and development rights, and all estates, rights,
titles, interests, privileges, liberties, tenements, hereditapnants end appurtenances of any nature whalsoever,
in any way belonging, relating or pertaining to the Prem!szs and the Improvements and the reversion and
reversions, remainder and remainders, and afl land lying i #ie-hed of any street, road or avenue, opened or
proposed, in front of or adjoining the Premises, and all the estaiay, rights, title, interests, dower and rights of
dower, curtesy and rights of curtesy, propetty, possassion, claim and demand whalsoever, both at law and
in equity, of Mortgagor of, in and to the Premises and the Improveme:is and every part and parcel thereaf,
with the appurtenances thereto;

(b} alt machinery, equipment, maleriais, supplies, fixtures (includi~g, ut not limited te, all heating,
air conditioning, plumbing, lighting, communications and eievator fixtures) and ather property of every kind
and nature whatsoever owned by Mortgagor, or in which Mortgagor has or shal' i:ave an interest, now or
hereafter located upon the Premises and the improvements, or appurienant thereto, and uszble in connaction
with the present or future operation and occupancy of the Premises and the Improvernieiss (hereinafter
collgctively called the "Equipment”), and the right, title and Interest of Mortgagor in ans 2 any of the
Equipment which may be subject to any securily interests, as defined in the Uniform Commerciel Code, as
adopted and enacted by the stale or states where any of the Mortgaged Property is located {tre "Jniform
Commercial Code"), superior in fien o the lien of this Morlgage:

{©) all awards, payments or judgments, including interest thereon, which may heretofore or
hereafter be made with respect to the Mortgaged Property, whether from the exercise of the right of eminant
domain (including, but not limiled to, any ransfer made in lieu of or in anticipation of the exercise of sald right),
or for a change of grade, or for any other injury to or decrease in the value of the Mortgaged Property,
pravided that in the event such award, payment or judgment includes compensation for both injury to or
decrease in the value of the Mortgaged Property and compensation for any other injury or loss, Morigagor
agrees thal the total amount of such award, payment or judgment shall be deemed compensation with respect
to the Mortgaged Property; and Mortgagor hereby consents ta Mortgagee's intervention inlo any proceeding
regarding the Mortgaged Property,
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{d) all leases and other agreements affecting the use, enjoyment or occupancy of the Premises
and the improvements heretofore of hereafter entered into (the "Leases"), and all rents, issues and profits
(including all oil and gas or other mineral royalties and bonuses) from the Premises and the improvemenls
(the "Rents"), and all proceeds from the sale or other disposition of the Leases and the right to receive and
apply the Rents to the payment of the Debt;

{e) all proceeds of and any unearned premlums on any insurance policies covering ihe
Mortgaged Property whather or not such insurance is required by Paragraph 3 of this Mortgage, including,
without fimitation, the right 1o receive and apply the proceeds of any insurance, judgments or settlements
made in lieu thereof, for damage ta the Mortgaged Properiy; and

n the right, in the name and on behalf of Mortgagor, to appear in and defend any action or
proceeding wrought with respect to the Mortgaged Property and o commence any action or proceeding (o
protect the interést of Mortgagee in the Mortgaged Property.

TCHAVE AND TO HOLD the above granted and described Mortgaged Property unto and
to the use and benett of idortgagee, and the successors and assigns of Mortgagee, forever;

PROVIDED. HOWEVER, these presents are upon the express condition that, if Mortgagor
shall well and truly pay 1o Mortgzgae the Debt at the time and in the manner provided in the Note and this
Mortgage and shall well and truly ciize by and comply with each and every covenant and condition set forth
herein and in the Note, these presents-and the estate hereby granted shall cease, terminate and be void,

AND Morigagor represer.ts.and warrants to and covenants and agrees with Mortigagee as
follows:

1. Payment.of Debt and Incorporation.of Covenants, Conditions_and Agreements. (a)
Mortgager will pay the Debt at the time and in the manneiprovided in the Note and in this Morigage. All the
covenants, conditions and agreements contained in (i) tha Hote and {ii} all and any of the documents other
than the Note or this Mortgage now or hereafler executed vy Mortgagor and/or others and by or in favor of
Mortgagee, which wholly or partially secure or guaranty payinent of the Note {the “Other Security
Documenls"), are hereby made a part of this Mortgage to the sanie xient and with the same force as if fully
set forth herein,

{b) All payments received by Mortgagee shail b2 applied first lo interest accrued
daily through the date the payment is received and the remainder, if any, to Zheprincipal. In the event that
Mortgagor owes Morlgagee any late charges, or other fees or charges ("Other Feiis"}. such Other Feas shall
be payabie upon demand of Mortgagee. Unless prohiblied by law, the application of payments may be
affected by the imposition of Other Fees, Therefore, payments of Othar Fees, whether pzid to the Mortgagee
in addition to a reguiarly scheduled payment or separately, will be applied in a manaer 2t the absolute
discretion of the Mortgagee.

2. Warraaty of Title. Morigagor warrants that Morigagor has good title to the Marigaged
Properly and has the full power, authority and right to execute, deliver and perform its obligations under this
Morigage and to morigage, give, grant, bargain, sell, alien, enfeoff, convey, confirm, pledge, assign and
hypothecale the same and that Morigagor possesses an unencumbered fee estate In the Premises and the
Improvements and that it owns the Mortgaged Property fee and clear of 2!t liens, encumbrances and charges
whatsoever except for these exceptions shown in the title insurance policy insuring the llen of this Mortgage.
Mortgagor shall forever warrant, defend and preserve such title and the validity ang priority of the lien of this
Mortgage and shall forever warrant and defend the same to Mortgagee against the claims of all persons
whomsoever.

3. Insurance. (a) Mortgagor, at its sole cost and expense, will keep the Morigaged
Property insured during the entire term of this Mortgage for the mutual benefit of Mortgagor and Mortgagee
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against Joss or damage by fire and against loss or damage by other risks and hazards covered by a standard
extended coverage policy, including, but not limited to, riot and civit commotion, vandalism, malicious mischief,
burglary and theft. Such insurance shall be in an amount (i) equal to the then full replacement cost of the
improvements and Equipment, without deduction for physical depreciation, and {ii) such that the insurer would
not deem Mortgagor a co-insurer under said policies. The policies of insurance carried in accordance with this
paragraph shall be paid annually in advance and shali contain the "Replacement Cost Endorsement" with a
walver of depreciation.

{b) Mortgagor, at ils sole cost and expense, for the mutual benefit of Mortgagor
and Mortgagee, shall also obtain and maintain during the entire term of this Morigage the following policies
of insurance:

(i) Flood insurance if any part of the Mortgaged Property is located in
an area identifizy by the Federal Emergency Management Agency as an area having special flood hazards
and in which flocd insurance has been made available under the National Fiood Insurance Act of 1968 (and
any amendment or su_cessor act thereto) in an amount at least equal to the outslanding principal amount of
the Note or the maximuir, limit of coverage available with respect to the Improvements and Equipment under
said Act, whichever is less

i) Comprehensive public liabifity insurance, including broad form
property damage, blanket contracivat and personal injuries (including death resulting therefrom) coverages.

(iii) Rental loss insurance in an amount equal to the aggregate annual
amount of all rents and additional rents payvabiz by all of the tenants under the Leases (whether or not such
Leases are terminable In the event of a fire orzazualty), such rental loss insurance to cover rental losses for
a period of at least two years after the date of ihe fire or casually in question. The amount of such rental loss
insurance shall be increased from lime to time durinj the term of this Mortgage as and when new Leases and
renewal Leases are entered into in accordance with tha 13rms of this Morigage, to reflect ail increased rent
and increased additional rent payable by all of the teneats under such renewal Leases and all rent and
additional rent payable by all of the tenants under such new Leases.

{iv) Insurance against losz-<i damage from explosion of steam boilers,
air conditioning equipment, high pressure piping, machinery and equipment, pressure vessels or similar
apparatus now or hereafter installed in the Improvements,

(v) Such other insurance as may fromime {o time be reasonably
required by Mortgagee in order to prolect its interests.

(c) All policles of insurance (the "Policies") required pursant to this paragraph
3 shall (1) be issued by an insurer salisfactory to Mortgagee, (ii) shall contain the stanae:a mnrtgage non-
contribution ctause providing that no act, omission, defauit or misreprasentation by Mortgagor shall prejudice
the right of the Mortgagee lo recover the proceeds of such insurance policy and naming Motgegze as the
person to which all payments made by such insurance company shall be paid, (i) shall be maintained
throughout the term of this Mortgage without cost to Merigagee, (iv) shalt be delivered to Mortgagee, {v) shall
contain such provisions as Mortgagee deems reasonably necessary or desirable to protect its interest
including, without limitation, endorsements providing that neither Mortgagor, Morigagee nor any other party
shall be co-insurer under said Policies and that Mortgagee shall receive at least thirty (30) days prior written
notice of any modification or cancellation, and (vi) shall be satisfaclory in form and substance to Mortgagee
and shall be approved by Mortgagee as to amounts, form, risk coverage, deductibles, loss payees and
insureds, Mortgagor shall pay the premiums for such Policies (the "Insurance Premiums") as the same
become due and payabhle. Not later than thirty (30) days prior to the expiration date of each of the Policies,
Mortgagor will deliver to Mortgagee satisfactory evidence of the renewal of each of the Policies.

{d) If the Mortgaged Property shall be damaged or destroyed, in whole or in part,
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by fire or other casualty, Mortgagor shall glve pronipt notice thereof to the insurance carrier and to Mortgagee.
Sums paid to Morigagee by an insurer may be retained and applied by Mortgagese, after deduction of
Mortgagee's reasonable costs and expenses of collection, toward payment of the Debt in such priority and
proportions as Morigagee in its discretion shall deem proper or, at the discrefion of Morigagee, either in whole
or in part, to Mortgagor for such purposes as Mortgagee shall designate (such application to be without any
prepayment consideration, except that if an Event of Default, or an event with nofice and/or the passage of
time, or both, would constitute an Event of Default, has occurred, then such application shall be subject to the
prepayment consideration computed in accordance with the Note). If the Morigaged Property shall be so
damaged or destroyed, the Mortgagee may, hut shall not be obligated to, make proof of loss if net made
prompliy by the Mortgager, and each insurance company relating to such damage or destruction is authorized
and directed to make payment for such loss directly to the Morigagee instead of the Mortgagor. The
Mortgagee is made and appointed an attornay-in-fact for the Mortgagor and as such, is authorized to make
any proof of lvss, to adjust and compramise any claim under any insurance policy relating to such damage
or dastruciton; (9 commence, appear in and prosecute any proceeding relating to such claim and to collect
and receive any-sroceeds of such insurance. The appointment of the Mortgagee as attornay-in-fact of the
Mortgagor is cougied with an interest and is irrevocable.

4, avment.of Taxes, etc. Morigagor shall pay all taxes, assessments, water charges,
and sewer rents, now or hareafter levied or assessed or imposed against the Mortgaged Property or any part
thereof (the "Taxes"} and &l ground rents, maintenance charges, other governmental impositions, and other
charges, including, withaut limitztio:r,zault charges and license fees for the use of vaults, chutes and similar
areas adjoining the Premises, now ur herzafter levied or assessed or imposed against the Mortgaged Property
or any part thereof {lhe "Other Chaiges’) as same become due and payable. Morigagor will deliver to
Mortgagee, promptly upon Mortgagee's re qus.st, evidence satisfactory to Morigages that the Taxes and Other
Charges have been so paid or are not then (el'nquent. Mortgagor shali not suffer and shall promptly cause
to be paid and discharged any lien or charge wiisisoever which may be or become a lien or charge against
the Mortgaged Property, and shall promptly pay for ali utility services provided to the Mortgaged Properly.
Mortgagor shall furnish to Mortgagee or its designec-resaipts for the payment of the Taxes, Other Charges
and said utility services prior to the date the same shali hazome delinquent.

After prior written notice to Morigagee, Mortgrgor, at its own expense, may contest by
appropriate legal proceeding, promptly initiated and conducted in-good faith and with due diligence, the
amount or validity or appiication in whole or in part of any of the Taxes, C'her Charges or charges for utility
services, provided that (i) Mortgagor is not in default under the noweorthis Mortgage, {ii) Mortgagor is
permitted to do so under the provisions of any mortgage or deed of trust super.or in lien to this Mortgage, (i)
such proceeding shall suspend the collection of the Taxes, Cther Charges or charaes for utility services frem
Mortgagor and from the Mortgaged Property, (iv) such proceeding shall be penmited under and be conducted
in accordance with the provisions of any other instrument to which Mortgagor is subject and shall not
constitute a default thereunder, (v} neither the Morlgaged Property nor any part thereof cr intzrest therein wilt
be in danger of being sold, forfeited, terminated, canceled or lost, (vi) Mortgagor shall have cat aside adequate
reserves for the payment of the Taxes, Other Charges or charges for utility services, together-with all interest
and penaities thereon, and {vii} Mortgagor shall have furnished such security as may be required In the
proceeding, or as may be requested by Morfgagee lo insure the payment of any such Taxes, Other Charges
or charges for utility services, together with all interest and penalties thereon.

5. Escrow_Fund. Mortgager shall, at the option of Mortgagee or its designee, pay to
Mortgagee on the first day of each calendar month (a) one-twelfth of an amount which would be sufficient to
pay the Taxes payable, or estimated by Mortgagee to be payable, during the next ensuing tweive {12) months
and (b) one-twelfth of an amount which would be sufficient lo pay the Insurance Premiums due for the renewal
of the coverage afforded by the Policies upon the expiration thereof [said amounts in {a) and (b) above
hereinafler called the "Escrow Fund"). The Escrow Fund and the payments of interest or principal or both,
payable pursuant to the Note shall be added together and shall be paid as an aggregate sum by Mortgager
to Mortgagee. Mortgagor hereby pledges to Morigagee any and all monies now or hereafier deposited In the
Escrow Fund as additional security for the payment of the Debt. Mortgagee will apply the Escrow Fund to
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payments of Taxes and Insurance Premiums required to be made by Morigagor pursuant to paragraphs 3 and
4 hereof. if the amount of the Escrow Fund shall exceed the amounts due for Taxes and Insurance Premiums
pursuant to paragraphs 3 and 4 hereof, Morigagee shall, in its discretion, return any excess to Morigagor or
credit such excess against future payments to be made to the Escrow Fund. In allocating such excess,
Mortgagee may deal with the person shown on the records of Morigagee to be the agent of or the owner of
the Mortgaged Property. If the Escrow Fund is not sufficient to pay the items set forth in {a) and (b) above,
Martgagor shall promptly pay to Mortgages, upon demand, an amount which Morigagee shall estimate as
sufficient to make up the deficiency. Upon the occurrence of an Event of Default (hereinafter defined)
Mortgagee may apply any sums then present in the Escrow Fund to the payment of the following ilems in any
arder in its sole discretion:

(M Taxes and Other Charges;
(if) insurance Premiums,
Interest on the unpaid principal balance of tha Note;
v Amartization of the unpaid principal balance of the Note; or

(v} All other sums payable pursuant o the Nole, this Mortgage and the Other
Securily Documents, Including, without limitalion, advances made by
Morigagee pursuant to the terms of this Mortgage.

Until expended or applied as above provid.d, any amounts in the Escrow Fund shall constitute additional
security for the Debt. The Escrow Fund sheti riot constitute a frust fund and may be commingled with other
monies held by Mertgagee. No earnings or interest or the Escrow Fund shall be payable to Mortgagor.

8. Condemnation. Mortgagor shaii, promplly give Mortigagee notice of the actual or
threatened commencement of any condemnalion or-eriinent domain proceeding and shail deliver to
Mortgagee copies of any and all papers served in connectior with such proceedings. Notwithstanding any
taking by any public or quasi-public authority through eminent conirin or othenwlise {including, but not limited
to, any transfer made in ligu of or in anticipation of the exercise o'-such faking), Mortgagor shall continue to
pay ihe Debt at the time and in the manner provided for its payment inine Nole and in this Mortgage and the
Debt shall not be reduced until any award or payment therefor shall have baen actually received and applied
by Mortgagee, after the deduction of expenses of collection, to the recucion or discharge of the Debt.
Mortgagee shall not be limited to the interest paid on the award by the conderining authority but shall be
entitlied to receive out of the award, interest at the rate or rales provided herein and.in the Note. Mortgagee
may apply any such award interest at the rate or rates provided herein and in the Nata, Mortgagee may apply
any such award or payment to the reduction or discharge of the Debt whether or not thien t'ue and payable.
Any reduction of the Debt pursuant to the terms of this paragraph 6 shali not be deemed a-pripzyment of the
Deht and no prepayment consideration, if any, shall be due. If the Mortgaged Property s sold, through
foreclosure or otherwise, prior fo the receipt by Mortgagee of such award or payment, Mortgages shall have
the right, whether or not a deficiency judgment on the Note shall have been sought, recovered o) Genied, to
receive said award or payment, or a portion thereof sufficient to pay the Debt.

7. L.eases.and Rents: (a) Mortgagor does hereby absolutely and unconditionally assign
to Mortgagee Mortgagor's right, title and interest in ali current and future Leases and Rents, it being intended
by Mortgagor that this assignment constitules a present, absolute assignment and not an assignment for
additionat security only. Such assignment to Mortgagee shall not be construed to bind Morigagee to the
performance of any of the covenants, conditions or pravisions contained in any such Lease or otherwise
impose any cbligation upon Mortgagee. Mortgagor agrees to execute and deliver fo Morigagee an Assignment
of Leases and Renls and such additional instruments, in form and substance satisfactory to Mortgagee, as
may hereafler be requested by Mortgagee to further evidence and confirm such assignment. Nevertheless,
subject to the terms of this paragraph 7, Mortgagee grants to Mortgagor a revocable license to operate and
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manage the Morigaged Property and to collect the Rents. Mortgagor shall hold the Rents, or a portion thereof
sufficlent to discharge all current sums due an the Dabt, in trust for the benefit of Mortgagee for use In the
payment of such sums. Upon an Event of Default, the license granted to Morigagor herein shall automatically
be revoked, and mortgagee shz! immediately be entitled to possession of alt Rents, whether or not Morigagee
enters upon or takes control of the Mortgaged Property. Morigagee is hereby granted and assigned by
Mortgagor the righl, at its option, upon revocation of thie license granted herein, to enler upon the Morigaged
Property in person, by agent or by court-appoinied receiver to collect the Rents. Any Rents collected after the
revocation of the license may be applied toward payment of the Debt in such priority and proportions as
Morigagee in its discretion shali deem proper.

(b) All Leases shalf be wrilten on the standard form of lease which has been
approved by Mortgagee. Upon request, Mortgagor shall furnish Mortgagee with executed copies of ali Leases.
Ne material changes may be made to the Mortgagee-approved standard lease without the prior written
consent of Muricagee. In addition, all renewals of Leases and all proposeo leases shall provide for rental rates
comparable to ey.s!ing local market rates and shall be arms-length transactior:s. All proposed leases shall be
subject to the pricr 2pnroval of Mortgages except that all proposed leases which (i} are on the same form of
lease which has beariapproved by Mortgagee; (i) are the result of an arms-length transaction, (jii) which
provide for rental rates caurnparable to existing market rates and (iv) do not contain any terms which would
materially affect Mortgagee =ights under this Mortgage, the Note or the Cther Security Documents, shall not
be subject to the prior approvalof Mortgagee. All Leases shalt provide that they are subordinate to this
Mortgage and that the lessee ayreas to attorn to Morigagee. Mortgagor (i) shall cbserve and perform all the
obligations imposed upon the lessor under the Leases and shall not do or permit to be done anything to Impair
the value of the Leases as security forthe-Debt; (i} shali promptly send coples to Mortgagee of all notices of
default which Mortgagor shall send or reqeiva thereunder; (i) shall enforce all of the terms, covenants and
condilions contained in the Leases upon the pe:i of the lessee thereunder to be observed or performed, short
of termination thereof; (iv} shall not collect any f the Rents more than one (1) month in advance; (v) shail not
execute any other assignment of [essor's interes’ in tie Leases or the Rens; (vi) shall not aller, madify or
change the terms of the Leases without the prior wiiiten consent of Mortgagee, or except if a tenant is in
default, cancel or terminate the Leases or accept a surrerder thereof or convey or transfer or suffer or permit
a conveyance or transfer of the Premises or of any interest terzin so as to effect a merger of the estates and
rights of, or a terminatian or diminution of the obligations of, lesze¢s thereunder; provided, however, that any
L.ease may. be cancelled if at the time of the cancellation therecf o new lease is entered into on substantially
the same terms or more favorable terms as the canceled Lease; (\ii) shall not alter, medify or change the
terms of any guaranty of the Leases or cancel or terminate such guara ity without the prior written consent
of Mortgagee; {viii) shall not consent to any assignment of or subletting uragrtha Leases not In accordance
witht their terms, without the prior written consent of Morigagee; and (i} skoi-a~ecute and deliver at the
request of Mortgagee all such further assurances, confirmation and assignriaeris in connection with the
Mortgaged Property as Mortgagee shall from time o time require.

8. Maintenance of Morgaged Property. Morigagor shall cause the Murigeged Property
{o be used, operated, occupied and maintained in a good and safe condition and repair and in-accordance
with all applicable laws and regulations, including, without limitation, (i) zoning and land vs=laws and
regulations, and (ii) building, fire and safety codes, iaws and regulations pertaining to environmenizl matters
and pubiic health. The Improvements and the Equipment shall not be removed, demolished or materially
altered {except for normal replacement of the Equipment) without the consent of Mortgagee, Mortgagor shall
promptly comply with all faws, orders and ordinances affecting the Mortgaged Property, or the use thereof.
Mortgagor shall promptly repair, replace or rebuild any part of the Morigaged Property which may be
destroyad by any casualty, or become damaged, wom or dilapidated or which may be affected by any
proceeding of the character referred to in paragraph 6 hereof and shall complete and pay for any structure
at any time in the process of construction or repair on the Premises. Mortgagor shall not initiate, join In,
acquiesce in, or consent to any change in any private restrictive cavenant, zoning law or other public or private
restriction, limiting or defining the uses which may be made of the Morigaged Property or any part thereof.
If under applicable zoning provisions the use of ail or any portion of the Mortgaged Property is or shall become
a nonconforming use, Mortgagor will not cause or permit such nonconforming use to be discontinued or

7

212946

ps
Y




~ UNOFFICIAL COPY




UNOFFICIAL COPY

abandoned without the express written consent of Mortgagee.

9. Transfer.or. Encumbrance of the_Martgaged Property. (a) Mortgagor acknowledges
that Mortgagee has examined and relied on the creditworthiness of Mortgagor and experience of Mortgagor
in owning and operating properties such as the Mortgaged Property in agreeing to make the loan secured
hereby, and that Mortgagee will continue to rely on Mortgagor's ownership of the Morigaged Property as a
means of maintaining the value of the Mortgaged Properly as security for repayment of the Debt, Morigagor
acknowledges that Morigagee has a valid interest in maintaining the value of the Mortgaged Property so as
to ensure that, should Mortgagor default in the repayment of the Debt, Mortgagea can recover the Debt by
a sale of the Mortgaged Property. Mortgagor shall not, without the prior written consent of Morigagee, sell,
convey, alien, mortgage, encumber, pledge or otherwise fransfer the Mortgaged Property or any part thereof,
or permit the Mortgaged Property or any part thereof to be sold, conveyed, allened, mortgaged, encumbered,
pledged or rinierwise transferred.

{b) A sals, corveyance, alienation, mortgage, encumbrance, pledge or transfer
within the meaning #this paragraph 9 shall be deemed to include (i) an installment sales agreement wherein
Mortgagor agrees to-s7ii the mortgaged Property or any pari thereof for a price to be paid in installiments; (i)
an agreement by Mongasar 'easing all or a substantial part of the Mortgaged Praperty for other than actual
occupancy by a space lenant thereunder or a sale, assignment or other transfer of, or the grant of a security
intarest in, Mortgagor's righi, title_and interest in and to any Leases or any Rents; (iii) if Mortgagor, or any
person or entity guarantying payme.1tof the Debt or any portion thereof (a "Guarantor”), or any general pariner
of Mortgagor or any guarantor is & corneration, the voluntary or involuntary sale, conveyance or transfer of
such corporation's stock (or the stock uf any corporation directly or indirectly contralling such corporation by
operation of law or otherwise) or the creziior or issuance of new stock In one or a series of transactions by
which an aggregate of more than 10% of such cerporation’s stock shall be vested in a party or parties who
are not now stockholders; (iv) if Mortgagor, =ry Guarantor or any general pariner of Mortgagor ar any
Guarantor is a limited or general partnership or joint »eniure, the change, removal or resignation of a general
partner or managing partner or the transfer of the pardn=rship interest of any general pariner or managing
partner; and (v} the removal or resignation of the managing agent for the Mortgaged Praperty or the transfer
of ownership, management or control of such managing agert to a persen or entity other than the general
partner or managing pariner of Mortgagor,

(€) Mortgagee reserves the right to conriiien the consent required hereunder
upon a modification of the terms hereof and an assumption of this Morlaage as so modified by the proposed
transferee, payment of a transfer fee, or such other conditions as Moityavee shall determine in its sole
discretion to be in the interest of Morlgagee. Mortgagee shall not be required ‘o demonstrate any aciual
impairment of its security or any increased risk of default hereunder in order to u:Clare the Debt immediately
due and payable upon Mortgagor's sale, conveyance, alienation, morigage, encumbraiice, piedge or transfer
of the Mortgaged Property without Mortgagee's consent, This provision shall apply to eve:y sale, conveyance,
alienation, mortgage, encumbrance, piedge or transfer of the Mortgaged Property, regard'sss of whether
voluntary or not, or whether or not Mortgagee has consented fo any previous saie, conveyz:icz, allenation,
mortgage, encumbrance, pledge or transfer of the Mortgaged Property.

10, Estoppel Certificates. (a) After request by Mortgagee, Morigagor, within ten (10) days,
shall furnish Mortgagee with a statement, duly acknowledged and certified, setting forth {i) the amount of the
original principal amount of the Note, (ii) the unpaid principal amount of the Note (If known to the Mortgagor),
(it} the rate of interest of the Note, {iv) the date instaliments of interest and/or principal were last paid, (v) any
offsets or defanses to the payment of the Debt, if any, and (vi) that the Note and this Morigage are valid, legal
and binding obligations and have not been modified or, if modified, giving the particulars of such modification.

{b) After request by Mortgagee, Mortgagor, within ten (10) days, will furnish
Mortgagee with estoppel cerlificates from any lessees under the Leases as required by their respective
Leases.
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11, Changes.in_the Laws Regarding. Taxation. If any law is enacted or adopted or
amended after the date of this Mortgage which deducts the Debt or the value of the Mortgaged Property for
the purpose of taxation or which imposes a tax, either directly or indirectly, on the Debt or Morigagee's interest
in the Mortgaged Property, Mortgagor will pay such tax, with interest and penalties thereon, if any. In the event
Morigagee is advised by counsel ¢chosen by it that the payment of such fax or interest and penalties by
Mortgagor would be unlawful or taxable to Mortgagee or unenforceable or provide the basis for a defense of
usury, then in any such event, Morigagee shall have the option, by written notice of not less than ninety {0)
days, to deciare the Dabt immadiately due and payable.

12, Documentary Stamps. If at any time the United States of America, any State thereof
or any subdivision of any such State shall require revenue or other stamps to be affixed to the Note or this
Morlgage, or impose any other tax or charge on the same, Mortgagor will pay for the same, with interest and
penalties thnrean, If any.

) Usury Laws. This Mortgage and the Note are subject to the express condition that
at no time shall Morigegor be obligated or required lo pay interest on the Debt or any portion thereof at a rate
which could subjecttra holder of the Note to either civil or criminal liability as a result of being in excess of
the maximum interest ia'e which Mortgagor is permitted by applicable law to contract or agree o pay. If by
the terms of this Mortgage or the Note, Mortgagor is at any time required or obligated to pay interest on the
Debt or any portion thereot at a ra*a in excess of such maximum rate, the rate of interest under the same shali
be deemed to be immediately red: e to such maximum rate and the interest payable shall be computed at
such maximum rate and all prior inierestpayments in excess of such maximum rate shall be applled and shall
be deemed to have been payments ir. reduction of the principal balance of the Note,

14,  Bopoks.and.Records, Morigagor and Guarantors, if any, shall keep adequate books
and records of account in accordance with gencrily accepted accatinling practices consistently applied and
furnish to Mortgagee: () an annual certified rent ro!; signed and dated by Mortgagor detailing the names of
all tenants of the Improvements, the portion of the Improvements occupied by each tenant, the rent and any
other charges payable under each Lease, and the term of each Lease, (b) an annual operaling statement of
the Mortgaged Property delailing he total revenues received e total expenses incurred to be prepared and
certified by Morigagor; (c) an annual balance sheet and profit ard /Uss statement of the Mortgagor, and of any
Guarantor, prepared and cerlified by Mortgagor or any Guarantor ez, if required by Mortgagee, prepared by
and audited and certified by a certified public accountant acceptable to hiorijagee within ninety (90) days after
the close of each fiscal year in form and substance satisfactory to Motganee; and (d) such annual balance
sheets and profit and loss statements and other financial statements as may. from time to time, be requirad
by Mortgagee,

15, Performance.of Other Agreements. Mortgagor shail obsetve and perform each and
every term to be observed or performed by Mortgagor pursuant ta the terms of any agieenent or recorded
instrument affecting or pertaining to the Mortgaged Property.

16, Eurther Acts, etc.. Mortgagor will, at no cost or expense to Morlgagee, do. execute,
acknowledge and deliver all and every such further acls, deeds, conveyances, mortgages, assiyniments,
notices of assignments, transfers and assurances as Morigagee shall, from time to time, require, for the betier
assuring, conveying, assigning, transferring, and confirming unto Mortgagee the property and rights hereby
mortgaged, given, granted, bargained, sold, aliened, enfeoffed, conveyed, confirmed, pledged, assigned and
hypothecated or intended now or hereafier so to be, or which Mortgagor may be or may hereafter become
bound to convey or assign to Mortgagee, or for carrying out the intention or faciiitating the performance of the
terms of this Mortgage or for filing, registering or recording this Mortgage. Mortgagor on demand will execute
and deliver and hereby authorizes Mortgagee to execute in the name of Mortgagor or without the signature
of Morigagor to the extent Mortgagee may lawfully do so, one or more finzncing statements, chattel morigages
or other instruments, to evidence more effectively the securily interest of Mortgagee in the Mortgaged
Property. Mortgagor grants to Mortgagee an irrevocable power of attorney coupled with an interest for the
purpose of exercising and perfecting any and all rights and remedies available to Mortgagee at law and In
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equity, including, without limitation, such righls and remedies available lo Mortgagee pursuant lo this
paragraph 16.

17. Recording.of Morigage,.-ete, Mortgagor forthwith upon the execution and delivery of
this Mortgage and thereafter, from time to time, wilt cause this Mortgage, and any security instrument creating
a lien or security interest or evidencing the lien herecf upon the Mortgaged Property and each instrument of
further assurance, o be fited, regislered or recarded in such manner and in such places as may be required
by any present or future law in order to publish notice of and fully lo protect the lien or security interest thereof
upon, and the interest of Morigagee in, the Mortgaged Property. Mortgagor will pay all filing, registration or
recording fees, and all expenses incident to the preparation, execution and acknowledgment of this Mortgage
and the Nole, any mortgage supplemental hereto, any security instrument with respect o the Morlgaged
Property and any instrument of further assurance, and all federal, state, county and municipal, taxes, duties,
imposts, assezsments and charges arising out of or in connection with the execution and delivery of the
Mortgage, any inortgage supplemental hereto, any security instrument with respect to the Morigaged Property
or any instrurineri of further assurance, except where prohibited by law so to do. Mortgagor shall haold
harmless and inaeiriity Martgagee, its successors and assigns, against any liability incurred by reason of the
imposition of any @x ¢ the marking and recording of this Mortgage.

18, Pieravment. If permitted by the Nole, the Debt may be prepaid in accordance with
the terms thereof.

19. Events of Defauit. The Debt shall become immediately due and payable at the oplion
of Martgagee upon any one or more of 'he following events (each being an event of default "Event of Defaull”):

{a) if any porticn of t1e Debt is not paid within ten {10) days after the same Is
due,

(b) if any of the Taxes, Other Charges or charges for utllity services are nol paid
when the same are due and payable, subject to the previuinns of paragraph 4;

{c} if the Policies are not kept in.fu! torce and effect, or if the Policies are not
assigned and delivered to Mortgagee tpon request;

(d} If Morigagor violates or does not camply with any of the provisions of
paragraphs 7, 9, 10, 14 (Including the failure to provide annual certified revroll), 33, 34 or 35;

(e) if any representation or warranty of Mortgagor or any Guarantor made herein
or in any such guaranty, or in any certificale, repori, financial slatement or other ii:strument or document
furnished to Mortgagee shall have been false or misleading in any material respect whzn nade;,

(f if Mortgagor or any Guarantor shall make an assignment frr 'ie benefit of
creditors or if Mortgagor shall generally not be paying its debts as they become due;

) if a receiver, liquldator or trustee is appointed for Mortgagor or for any
Guarantor or for the Morigaged Property or any material portion of the assets of the Mortgagor or any
Guarantor, or if any petition for bankruptey, reorganization or arrangement pursuant to federal bankruptcy law,
or any similar federat or state law, shall be filed by or agalnst, consented to, or acquiesced in by, Mortgagor
or any Guaranior or if any proceeding for the dissolution or liquidation of Mortgagor or of any Guarantor shall
be instituted; however, if such appointment, adjudication, pelition or proceeding was Involuntary and not
consenited to by Mortgagor or such Guarantor, upon the same nol being discharged, stayed or dismissed
within sixty (60) days;

{h) if Mortgagor shall be in default under any other mortgage or security
agreement covering any part of the Mortgaged Property whether it be superior or junior in lien to this
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Morgage;

(i} if the Mortgaged Property becomes subject to any mechanic's, materiaiman's
or other fien other than a fien for local real estate taxes and assessments not then due and payable and such
lien shatt remain undischarged of record (by payment, bonding or otherwise) for a period of thirty {30) days;

) if Mortgagor fails to cure promptly any violation of jaws or ordinances
affecting or which may be interpreted to affect the Mortgaged Property; or

(k) if for more than thirty {30) days after notice from Mortgagee, Mortgagor shall
continue to be in default under any other term, covenant or condition of the Nate, this Mortgage or any of the
Other Securty Documenis.

h upon the staled maturity of the Note or accelerated malurity whether
occasioned byar Fvent of Default or otherwise, andlor after judgment of foreclosure and sale, the Debt
including any ard A sums due and owing hereunder and any atvances or expenses incurred by the
Mortgagee, shall bea: in.erest at the rate of four percent (4%) in excess of the rate set forth in the Note unti
the day of payment in fuil wiich shall be deemed to be the Note rate. in no event shall the rate either before
or after the occurrence of arysuch Event of Default exceed the highest rate of interest, if any, permitted upon
applicable lflinois or Federal Lew.

20. Mortgagee's Rigint to Cure Defauits. (a) Upon the occurrence of any Event of Default
or if Mortgagor faiis to make any payimaptor to do any act as herein provided, Morigagee may, but without
any obligation to do so and without notice t= - demand on Morlgagor and without releasing Mortgagor from
any abligation hereunder and whether or nov2:dament in mortgage foreclosure has been entered, make or
do the same in such manner and to such exten. as Martgagee may deem necessary to protect the security
hereof, Mortgagee is authorized to enter upon the Murlgaged Property for such purposes, or appear in,
defend, or bring any action or proceeding o protect its fiterest in the Mortgaged Property or to foreclose this
Morigage or collect the Debt, and the cost and expenses thersof (Including reascnable aftorneys' fees to the
extent permitted by law), whether incurred before or after @ ludyment in mortgage foreclose, with interest at
the Note rate, shall consfitute a portion of the Debt and shall be due and payable to Mortgagee upon demand,
All such cosis and expenses incurred by Mortgages in remedyir.g such Event of Default or in appearing in,
defending, or bringing any such acfion or proceeding shall bear inleres, at tie Nota rate, plus five percent {5%)
per annurm, for the period after notice from Mortgagee that such cost or2:panse was incurred to the date of
payment lo Mortgagee. All such costs and expenses incurred by Mortigagec, fopether with interest thereon
calculated at the Note rate, plus five percent (5%) per annum, shall be deemier 1> constitute a portion of the
Debt and be secured by this Morigage and the Other Security Documents and snal be immediately due and
payable upon demand by Mortgagee therefor.

{b) the right of Mortgagee o cure defaults shall include thedighi to oblain, at
Mortgagor's expense, propenty inspections, credit reports, appraisals, opinions of value or expart opinions or
reports;

{c) Marigagor authorized Mortgagee to pay any tax, assessment, encumbrance,
lien, charges for utility services or other Charges accarding to an invoice, statement or other estimate of the
amount thereof which it receives, without inquiry into the accuracy of such invoice, statement or information.

21.  Cross:Default Clause. Any default by Mortgagor in the performance or observance
of any covenant, promise, condition or agreement hereof shall be deemed an Event of Default under each of
the Other Security Documents, entilling Mortgagae o exercise all or any remedies available to Mortgagee
under the terms of any of the Other Security Documents, and any default ar Event of Default under any Other
Security Documents, relating to any of Mortgagor's obligations to Mortgagee, shall be deemed a default
hereunder, enlitling Mortgagee to exercise any or ail remedies provided for herein, Failure by Mortgagee to
exercise any right which it may have hereunder shall not be deemed a walver thereof unless so agreed in
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writing by Morigagee, and the waiver by Mortgagee of any defaull by Morigagor hersunder shall not constitute
a continuing waiver of any other default or of the same default In the future.

22, Late Payment Charge. If any portion of the Debt is not paid irt full within ten {10) days
after the date on which it is due, Mortgagor shall pay to Morigagee upon demand an additional amount equal
to five percent (6%) of the full amount thal was due. Such amount shall be secured by this Mortgage and the
Other Security Agreements.

23. 2repayment After Event of Default. if following the occurrence of any Event of Default,
Mortgagor shall tender payment of an amount sufficient to satisfy the Debt at any time prior to a sale of the
Mortgaged Property either through foreclosure or the exercise of other remedies available to Mortgagee under
this Mortgage, such tender by Mortgagor shall be deemed to be a voluntary prepayment under the Note in
the amount *etidered. Mortgagor shall, in addilion to the entire Debt, also pay to Marigagee any applicable
prepayment corzideration specified in the Note.

24 Right of Entry. Mortgagee and its agents shall have the right to enter and inspect the
Mortgaged Property at i reasonable times and access thereto shall be permitted for that purpose. Mortgagor
agrees that it shall pay {o Mortgagee a reasonable annual fee each year for inspections conducted by
Mortgagee and ils agents:

25. Remecieu, (@) Upon the occurrence of any Event of Default, Morigagee may take
such aclion or dernand, as it deems advisable to protect and enforce its rights against Mortgagor and in and
to the Mortgaged Property, including, but not iimited to, the following aclions, each of which may be pursued
concurrently or otherwise, at such time any ir. such order as Mortgagee may determine, in its sole disgretion,
without impairing or otherwise affecting the stharvights and remedies of Mortgagee:

i) declare thr: en'ire unpaid Debl to be immediately due and payable;

() accept partiai pavments from Mortgagor or any Guarantor without
waiving or forbearing any of ils rights under the Note, the Marigzqe or Other Security Documents even if such
payments are nolated as payment in full, or with a notation of aimiilar meaning or intended effect;

i) institute proceedings for the omplete foreclosure of this Mortgage
in which case the Mortgaged Property or any intereslt therein may be <ol for cash or upon credit in one or
more parcels or in several interests or portions and in any order or manncr;

(iv) enter upon and take possession of the Mortgaged Property with the
irrevocable consent of Morigagor as granted and evidenced by execution of this Mortgage. As Mortgagee in
possession, Mortgagee may hold, operate, manage and control the Morigaged Pioperty and conduct
business, if any, either personally or by its agents. The Mortgagee may coliect rents ana icas: the Mortgaged
Property, cancel or modiy existing leases and generally exercise all powers and rights custorarily incident
to ownership. Mortgagee may pay out of any rents collected, taxes, insurance, conversions, feus and any
expenses attributable to the Mortgaged Property,

(v) with or without entry, to the extent permitted and pursuant to the
procedures provided by applicabie law, institute proceedings for the partial foreclosure of the Mortgage for
the portion of the Debt then due and payable, subject fo the continuing lien of the Morigage for the baiance
of the Debt not then due;

{vi) sell for cash or upaon credit the Mortgaged Property or any part
thereof and all estate, claim, demand, right, title and interest of Mortgagor therein and rights of redemption
therecf, pursuant lo power of sale or otherwise, at one or more sales, as an entity or in parcels, at such time
and place, upon such terms and after such notice thereof as may be required or permitted by law;

{vii)  institute an action, suit or proceeding in eqguity for the specific
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performance of any covenant, condition or agreement contained herein or in the Nole;

(vit)  recover judgment an the Note either before, during or after any
proceedings for the enforcement of this Mortgage;

{ix) apply for the appointment of a truslee, receiver, liquidator or
conservalor of the Mortgaged Property, without notice and without regard for the adequacy of the securlty for
the Debl and without regard for the solvency of Mortgagor, any Guarantor or of any persor, firm or other entity
liable for the payment of the Debt;

(x) enforce Morigagee's interest in the Leases and Rents and enter into
or upen the Mortgaged Property, either personally or by its agents, nominees or atiorneys and dispossess
Mortgagor.and its agents and servants therefrom, and thereupon Mortgarjee may (A} use, operate, manage,
contral, insure maintain, repair, restore and otherwise deal with all and every part of the Mortgaged Proparty
and conduct thz business thereat; () complete any construction on the Morlgaged Property in such manner
and form as Murlgegee deems advisable; (C} make alterations, additions, renewals, replacements and
improvements ta oi ¢:t the Mertgaged Property; (D) exercise all righls and powers of Mortgagor with respect
to the Morigaged Prope:ty.whether in the name of Morigagor or otherwise, including, without limitation, the
right to make, cancel, enorce or modify ieases, obtain and evict tenants, and demand, sue for, collect and
receive all eamings, reveriues, ranls, issues, profits and other income of the Mortgaged Property and every
part thereof; or (E) apply the receiptairom the Mortgaged Property to the payment of the Deb, after deducting
therefrom all expenses (including reasanable attorneys’ fees) incurred in conneclion with the aforesald
operations and all amounts necessary ta pay the taxes, assessments, insurance and other charges in
connection with the Mortgaged Property, #.s well as just and reasonable compensation for the services of
Mortgagee, its counsel, agents and employars:or

{xi)  pursue such other rights or remedies as may be available at law or
in equity.

In the event of a sale, by foreclosure or otherwise, of less 2=t all of the Mortgaged Property, this Mortgage
shall continue as a flen on the remaining portion of the Mortgaged Property.

{b) The proceeds of any sale made under or by virtue of this paragraph, together
with any other sums which then may be held by Mortgagee under this iartgage, whether under the provisions
of this paragraph or otherwise, shall be applied by Martgagee to the paym:ant of the Debt in such priority and
proportions as Morigages in its discretion shall deem proper.

(c) Mortgagee may adjoum from time to time any sals o be made under or by
virtue of this Mortgage by announcement at the time and place appointed for such's:le or for such adjourned
sale or sales; and, except as otherwise provided by any applicable provision of law, Mor.gag2e, without further
notice or publication, may make such sale at the time and place to which the same shaii bz ©5 adjourned.

{d) Upon the completion of any sale made by Marigagee underior oy virtue of
this paragraph 25, Mortgagee, or an officer of any court empawered to do so, shall execute and daliver to the
accepled purchaser a good and sufficient instrument conveying, assigning and transfarring all estate, right,
title and interest in and to the property and rights sold. Morigagee Is hereby irrevocably appointed the true and
lawfut attorney of Morigagor, in its name and stead, 1o make all necessary conveyances, assignments,
transfers and deilveries of the Morigaged Property and rights so sold and for that purpose Mortgagee may
execute all necessary instruments of conveyance, assignment and transfer, and may substitute one or more
persons with like power, Mortgagor hereby ratifying and confirming all that its said attorney or such substitute Q0
shall lawfully do by virtue hereof. Any sale made under or by virtue of this paragraph, whether made under T3
the power of sale herein granted or under or by virtue of judicial proceedings or of a judgment or decree of &
foreclosure and sale, shall operate to divest all the estate, right, title, interest, claim and demand whatsoever, Lo
whether at law or in equity, of Mortgagor in and to the property and rights so sold, and shall be a perpetual *ﬁ.\
bar both at law and in equity against Mortgagor and against any and all persons claiming or who rmay ctaim o
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the same, or any part thereof from, through or under Mortgagor.

(e) Upon any sale made under or by virtue of this paragraph, whether made
under the power of sale herein granted or under or by virtue of judiciai proceedings or of a judgment or decree
of foreclosure and sale, Mortgagee may bid for and acquire the Morigaged Property or any part thereof and
in lieu of paying cash therefor may make setliemant for the purchase price by crediting upon the Debt the net
sales price after deducting therefrom the expenses of the sale and costs of the aclion and any other sums
which Mortgagee is authorized to deduct under this Mortgage.

{f} No recovery of any judgment by Morigagee and no lavy of an execution
under any judgment upon the Mortgaged Properly or upon any other property of Morigagor shall affect in any
manner or lo any exlent the lien of this Morigage upon the Mortgaged Properly or any part thereof, or any
liens, righs. pewers or remedies of Morlgagee hercunder, but such liens, rights, powers and remedies of
Mortgagee shai.continue unimpaired as before.

Pt Reasonable Use.and Occupancy. in addition to the rights which Mortgagee may have
herein, upon the octurarce of any Event of Default, Morigagee, at its option, may require mortgagor to pay
monthly in advance to-Murizagee, or any receiver appointed {0 collect the Rents, the fair and reasonable
rental value for the use aad oncupation of such part of the Mortgaged Property as may be occupled by
Martgagor or may require ivortoagor to vacale and surrender possession of the Mortgaged Property to
Martgages to such receiver anc, i rizfaull thereof, Mortgagor may be evicted by summary proceedings or
otherwise.

27.  Security_Agreeneri. (a) This Morigage is both a real praperty morigage and a
"securily agreement” within the meaning of the Ln¥orm Commercial Code. The Mortgaged Property includas
both reai and personal property and alt other rigins and Interests, whether tangible or intangible in nature, of
Mortgagor in the Mortgaged Property. Mortgagor by uxec.ting and delivering this Mortgage has granted and
hereby grants to Mortgagee, as security for the Debt, a-szaurity interest in the Mortgaged Property to the fult
extent that the Mortgaged Property may ba subject to &i¢ Uniform Commercial Code (said portian of the
Mortgaged Properly so subject {o the Uniform Commercial Cnde being called in this paragraph 27, the
“Collateral), If an Event of Default shall occur, Mortgagee, in additan to any other rights and remedies which
it may have, shall have and may exercise immediately and without<emand, any and all rights and remedies
granted (o a secured party upon default under the Uniform Commercit Cude, including, without fimiting the
generality of the foregoing, the right to take possession of the Colfateral o7 7iv part thereof, and 1o 1ake such
other measures as Morlgagee may deem necessary for the care, protection aivi nreservation of the Caollateral,
Upon request or demand of Mortgagee, Mortgagar shall al its expense asserib)« the Collateral and make it
available to Mortgagee at a convenient place acceplable to Mortgagee. Morigago. shali pay to Mortgagee on
demand any and all expenses, including legal expenses and attorneys' fees, incuriad or naid by Mortgagee
in protecting its interest in the Collateral and in enforcing iis rights hereunder with resg ect 'o the Coliateral,
Any notice of sale, disposilion or other intended action by Mortgagor with respect to the Coitateral sent to
Mortgagor in accordance with the pravisions hereof at least five (5) days prior to such action, s%a" constilute
commerclally reasonable notice to Mortgagor. The proceeds of any disposition of the Collatere!.or-any part
thereof, may be applied by Morlgages to the payment of the Debt in such priorily and proparions as
Mortgages in its discretion shall deem proper.

{b) This Morigage, or a carbon, photographic or other reproduction hereof, Is
sufficient as a financing statement.

28.  Actionsand Proceedings. Mortgagee has the right to appear in and defend any action
or proceeading brought with respect to the Morigaged Property and to bring any actlon or proceeding, in the
name and on behalf of Mortgagor, which Mortgagee, in ils discretion, decides should be brought to protect
its interest in the Morigaged Property. Mortgagee shall, at its option, be subrogated to the lien of any morigage
ar other security instrument or any olher lien or encumbrance discharged in whole or in part by the Debt, and
any such subrogation rights shall constitute additional security for the payment of the Debt.
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29, Waiver of Counterclaim. Mortgagor hereby waives the right to assert a counterclaim,
other than a mandatory or compulsory counterclaim, in any aclion or proceeding brought against It by
Mortgages, and waives frial by jury in any action or proceeding brought by either party hereto against the other
or in any counterclaim asserted by Mortgages against Mortgagor, or in any matlers whatsoever arising out
of or in any way connected with this Mortgage, the note, any of the Other Security Documents or the Debt,

30. Recovery of Sums Required 1o Be Paid. Morigagee shall have the right from time 1o
time to take action to recover any sum or sums which constitute a part of the Debt as the same become due,
without regard to whether or not the balance of the Debt shall be due, and without prejudice to the right of
Mortgagee thereafier to bring an action of foreclosure, or any other action, for a default or defaulls by
Mortgagor existing at the time such earlier action was commenced.

31, Marshicling.and Other Matters. Morigagor hereby waives, to the extent permiited by
law, the beriefi of all appraisement, valuation, stay, extension, reinstatement and redemption faws now or
hereafter in force 2 all rights of marshalling in the event of any sale hereunder of the Mortgaged Property
or any part thereof o any interest therein. Further, Mortgagor hereby expressly waives any and all rights of
redemption from sale ur.der any order or decree of foreclosure of this Mortgage on behalf of Mortgagar, and
on behalf of each and every nerson acquiring any interest in or fitle to the Mortgaged Property subsequent
to the date of this Mortgage and.on behalf of all persons to the extent permilled by applicable law.

32. Americans_With_Disabilities.Act. Mortgagor hereby represents and warrants to
Mortgagee thal, to the best of Mortaager's knowledge, afler due inquiry and investigation, the Mortgaged
Property Is currently in compliance with the Americans With Disabilities Ast (ADA), if the Mortgaged property
is subject to said ADA. In the event Mortgagor secomes aware that the Mortgaged Property does not compiy
wilh the ADA, Mortgagor wili undertake all ngcassary steps to ensure compliance therewith at Mortgagor's
sole expense, The abligations and liabilities of Mortgagor under this paragraph shalf survive any termination,
satisfaction, assignment, entry of a judgment of foreclesure, delivery of a deed in @ non-judicial foreclosure
or delivery of a deed in lieu of foreclosure of this Marg=zos.

33.  Hazardous Materials. Mortgagor hersby represents and warrants to Morigagee that,
1o the best of Mortgagor's knowledge, after due inquiry and investigation: (a) the Mortgaged Property is not
in direct or indirect violation of any local, state, federai or other goveininental authority, statule, ordinance,
code, order, decree, law, rule or regulation pertaining to or impesing liability or standards of conduct
concerning environmental regulation, contamination or clean-up” ‘icluding, without limitation, the
Comprehensive Environmental Response, Compensation and Liability Act, a5 amended {"CERCLA"), the
Resource Conservation and Recovery Act, as amended ("RCRA"), anc any stale super-lien and
environmental clean-up statutes (collectively, "Environmental Laws"), {b) the Mwrigaged Property is not
subject to any private or governmential lien or judicial or administrative notice or action releting to hazardous
and/or toxic, dangerous andfor regulated, substances, wastes, materiais, pollutants #c contaminants,
petroleum, tremoiite, antholophylie or actinolite or polychlorinated biphenyls (including, witnsubdimitation, any
raw materials which include hazardous constituents) and any other substances or material which are included
under or regulated by Environmental Laws (collectively, "Hazardous Materials”); and (c) no Mazardous
Materlals are, or have been prior to Mortgagor's acquisition of the Mortgaged Property, discharged, generated,
treated, disposed of or stored on, incorporated in, or removed or transported from the Mertgaged Property
otherwise than in compliance with all Environmental Laws. As long as Mortgagor owns or is in possession of
the Mortgaged Property, Mortgagor shall keep or cause the Mortgaged Property to be kept free from
Hazardous Materials and in compliance with all Environmental Laws, shall promptly notify Mortgagee if
Morigagor shall become aware of any Hazardous Materials on the Mortgaged Property and/or if Mortgagor
shall become aware that the Mortgaged Property is in direct or indirect violation of any Environmental Laws
and Mortgagor shall remove such Hazardous Materials and/or cure such viotations, as applicable, as required
by law, promptly after Mortgagor becomes aware of same, at Morigagor's sole expense, Nothing herein shall
prevent Mortgagor from recovering such expenses from any other party that may be liable for such removal
or cure. Upon Mortgagee's reasonable request, at any time and from time {o time while this Mortgage Is in
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effect, Martgagor shall provide at Morigagor's sole expense, an inspection or audit of the Mortgaged Property
prepared by a licensed hydrogeologist or licensed environmental engineer approved by Mortgagee indicating
the presence or absence of Hazardous Materlals on the Mortgaged Property. If Morigagor fails to provide such
inspection or audit within thirty (30) days after such request, Mortgagee may order such inspection ar audit,
and the cost of such inspection or audit together with interest thereon calculated at the Note rate shall be
deemed to constitute a portion of the Debt and be secured by this Mortgage and the Other Security
Documents and shall be immediately due and payable upon demand by Marigagee therefore. The cbligations
and liabilities of Mortgagor under this paragraph 31 shall survive any termination, satisfaction, assignment,
entry of a judgment of foreciosure, delivery of a deed in a non-judicial foreclosure or delivery of a deed in fieu
of foreclosure of this Morigage.

34, Ashestos. Mortgagor represents and warrants that, to the best of Morigagor's
knowledge, @atisr due inquiry and investigation, no asbestos or any substance containing asbestos
("Asbestos"), wrich is friable or which is not in compliance with federal, state and local laws, ordinances, nie
and regulations, /s lncated on the Mortgaged Property. Mortgagor shail not install in the Mortgaged Property,
nor permit to be Installed in the Mortgaged Property, any Asbestos. Mortgagor shall to the reasonable
satisfaction of Morigacaa) remove or, if permitted by applicable federal, slate and local laws, ordinance, rules
and regulations, encapsyiaiz any Asbeslos which is friable or which does not comply with federal, state or
iocal laws, ordinances, rules or ragulations promptly upon discovery, at Mortgagor's sole expense, Mortgagor
shall in alf instances compiy with.-and ensure compliance by all occupants of the Mortgaged Praperty with,
all applicable federal, state and \nzeaws, ordinances, rules and reguiations with respect to Asbestos, and
shall keep the Morigaged Property frez and clear of any liens imposed pursuant to such faws, ordinances,
rules or regulations. In the event that Martgaaor receives any notice or advice from any governmental agency
or any source whatsoever with respect th Asheslos on, affecting or installed on the Mortgaged Property,
Mortgagor shall immediately notify Mortgagee. Lipan Mortgagee's reasonable request, at any time and from
time to time while this Morigage is in effect, ‘Mortgagor shafl provide, at Mortgagor's sole expense, an
inspaction or audit of the Mortgaged Property preparec by an engineering or consulting firm approved by
Mortgagee, indicating the presence or absence of Asucsios on the Martgaged Property. If Mortgagor fails to
provide such inspection or audit wilhin thity (30) days =iler such request, Mortgager may order such
inspegtion or audit, and the cost of such inspecttion or audii; gather with inlerest thereon calculated al the
Note rate shail be deemed to constitute a portion of the Debt and ke secured by this Mortgage and the Other
Security Documents and shall be immediately due and payable urzir demand by Mortgagee therefore. The
obligations and liabilities of Mortgagor under this paragraph 32 shali survive any termination, satisfaction,
assignment, entry of a judgment of foreclosure, delivery of a deed in 2 non-judicial foreclosure or delivery of
a deed in lieu of fareclosure of this Morigage.

35, Indemnification. Mortgagor shall protect, defend, indemnify and save harmless
Mortgagee from and against all liabiiities, obligations, claims, demands, damages, penaities, causes of action,
losses. fines, costs and expenses (including without limitation reasonable attorneys' fees and expenses),
imposed upon or incurred by or asserted against Mortgagee whether before or afler an-acticr.in mortgage
foreclosure, sale of the Mortgaged Property, satisfaction of this Mortgage and/or cancellafiorof the Note, by
reason of {(a) ownership of this Morigage, the Mortgaged Property or any interest therein or raceint of any
Rents; {b) any accident, injury to or death of persons or loss of or damage to property occurring in, cn cr about
the Mortgaged Property or any part thereof or on the adjoining sidewalks, curbs, adjacent property or adjacent
parking areas, streets or ways; (c) any use, nonuse or candition in, on or about the Mortgaged Property or
any part thereof or on the adjoining sidewalks, curbs, adjacent property or adjacent parking areas, streets or
ways ; (d) any failure on the part of Mortgagor to perform or comply with any of the terms of this Mortgage;
(e) performance of any labor or services ot the furnishing of any materials or other properly in respect of the
Morigaged Property or any part thereof; (f) the failure of any person to file timely with the Internal Revenue
Service an accurate Form 1099-B, Statement for Recipients of Proceeds from Real Estale, Broker and Barter
Exchange Transactions, which may be required in connection with this Marigage, or fo supply a capy thereof
in a timely fashion to the recipient of the proceeds of the transaction in connection with which this Mortgage
is made: (g) the presence, disposal, escape, seepage, leakage, spillage, discharge, emission, release or
threatened release of any Hazardous Materlals on, from, or affecting the Mortgaged Property or any other
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property or the presence of Asbeslos on the Mortgaged Property; (h) any personal injury (including wrongful
death) or property damage (real or personal) arising out of or relaled to such Hazardous Materials or
Asbestos; (i} any lawsuit brought or threalened, settlement reached, or government order refating to such
Hazardous Materials or Asbestos; or (j) any violation of laws, crders, regulations, requiremenls, or demands
of government authorities, which are based upon or any way related to such Hazardous Malerials or Asbestos
including, without limitation, the costs and expenses of any remedial action, atlorney and consultant fees,
investigation and faboralory fees, courl costs, and litigation expenses. Any amounts payable to Mortgagee
by reason of the application of this paragraph 33 shall be secured by this Morigage and Other Security
Documents and shall become immediately due and payable and shall bear inferest at the Note Rate from the
date loss or damage is sustained by Mortgagee until paid. The obligations and liabilities of Mortgagor under
this paragraph 33 shall survive any termination, satisfaction, assignment, entry of a judgment of foreciostire,
delivery of a deed in a non-judicial foreclosure or delivery of a deed in lieu of foreclosure of this Mortgage.

36. Notices. Any notice, demand, statement, request or consent made hereunder shall
be in writing and shall be deemed given when postmarked, addressed and mailed by first ciass mail to the
address, as seti0ii) above, of the party to whom such notice is to be given, or to such olher address as
Mortgagor or Mortyazee as the case may be, shall in like manner designate in wriling.

37. Authority. {a) Morigagor (and the undersigned representative of Mortgagor, if any)
has full power, authority arid right to execute, deliver and perform its obligalions pursuant to this Mortgage,
and to mortgage, give, grant, baryzin, sell, alien, enfeaff, convey, confirm, pledge, hypothecate and assign
the Mortgaged Property pursuarit 1o @ terms hereof and to keep and observe ail of the terms of this
Mortgage on Mortgagor's part to be performed.

(b) Mortgagor rerresents and warrants that Morlgagor is nof a “foraign person”
within the meaning of 1445(f)(3} of the Internal Tx2venue Code of 1986, as amended, and the related Treasury
Department regutations, including lemperary regulsions.

38.  Waiver_of Nolice. Mortgagoi<nall not be eniitled to any nofices of any nature
whatsoever from Morigagee except with respect to matters forehich this Morigage specifically and expressly
provides for the giving of notice by Mortgagee to Mortgagor.arJ cxcept with respect to matters for which
Morigagee is required by applicable law to give nolice, and Mortuzgar hereby expressly waives the right to
receive any notice from Mortgagee with respect to any matter for whicn this Mortgage does not specifically
and expressly provide for the giving of notice by Mortgagee to Mortgeaor:

36. Remedies.of Mortgager. In the event that a claini o adjudication is made that
Mortgagee has acted unreasonably or unreasonably delayed acling in any case where by law or under the
Note, this Morigage or the Other Security Docurnents, it has an obligation to act reasonably or promptly,
Mortgagee shall not be liable for any monetary damages, and Mortgagor's remedius shall be limited to
injunctive relief or declaratory judgment.

40, Sole_Discretion_of Mortgagee. Wherever pursuant to this Mortgage, Morlgagee
exercises any right given to it to approve or disapprove, or any arrangement or term is to be saltsfuctory (o
Mortgagee, the decision of Mortgagee to approve or disapprove or to decide that arrangements or lerms are
satisfactory or not satisfactory shall be in the sole discretion of Mortgagee and shall be final and conclusive,
except as may be olherwise expressly and specifically provided herein.

41.  Non:Waiver. The failure of Mortgagee to insist upon strict and timely performance
of any term hereof shall not be deemed to'be a waiver of any term of this Mortgage. Mortgagor shali not be
relieved of Mortgagor's obligations hereunder by reason of () the failure of Mortgagee to comply with any
request of Mortgagor or any Guarantor lo take any action to foreclose this Morlgage or otherwise enforce any
of the provisions hereof or of the Note or the Other Security Documents, (b) the release, regardless of
consideration, of the whole or any part of the Mortgaged Property, or of any persen liabie for the Debi or any
portion thereof, or {c) any agreement or stipulation by Mortgagee extending the time of payment or otherwise

17

CtaTEos6




‘‘‘‘‘

 UNOFFICIAL COPY




UNOFFICIAL COPY

madifying or supplementing the terms of the Note, this Mortgage or the Cther Security Documents. Mortgagee
may resort for the payment of the Debt to any olher security held by Mortgagee in such order and manner as
Mortgages, in its discretion, may elect. Mortgagea may take action to recover the Debt, or any portion ihereof,
or to enforce any covenant hereof without prejudice to the right of Morigagee thereafter to foreclose this
Mortgage. The rights and remedies of Morigagee under this Mortgage shall be separate, distinct and
cumulative and none shall be given effect to the exclusion of the other. No act of Mortgagee shall be
consltrued as an election to proceed under any one provision herein to the exclusion of any other pravision,
Mortgagee shall not be limited excfusively to the rights and remedies herein stated but shall be entitled to
avery right and remedy now or hereafter afforded at law or in equity.

42, No.Cral Change. This Mortgage, and any provisions hereof, may not be modified,
amended, waived, exiended, changed, discharged or terminated orally or by any act or failure to act on the
part of Mar!aavor or Mortgagee, but only by an agreement in writing signed by the party against whom
enforcement ot Zny modfication, amendment, waiver, extension, change, discharge or termination is scught,

43 Lizbility. If Mortgagor consists of more than one person, the obligations and liabiiities
of each such person nu2under shall be joint and several. This Morigage shall be binding upon and inure to
the benefit of Mortgagor unr Mortgagee and their respective successers and assigns forever.

44,  Applicablz.Provisions. If any term, covenants or condition of the Note or this Mortgage
is held to be invalld, ilegal or unaniriceable in any respect, the Note and this Morlgage shali be construed
without such provision.

45, Headings,-ete. Theeadings and captions of various paragraphs of this Mortgage
are for convenience of referenced only and ‘are ot to be construed as defining or limiting, in any way, the
scope or intent of the provisions hereof.

46. Duplicate_Originals. This Mortgage may be execuled in any number of duplicate
originais and each such duplicate originals shall be deemeu to be an original.

47, Definitions. Unless the context clearly ¥icicates a contrary intent or unless otherwise
specifically provided herein, words used In this Morigage may be nsed interchangeably in singular or plural
form and the word "Mortgagor” shall mean "each Mortgageor and any suusequent owner or owners of the
Mortgaged Property or any part thereof or any interest therein,"” the word "Mritgagee” shall mean "Morigagee,
its sticcessors and any subsequent holder of the Note," the word "Note" snaiirasan "the Note and any other
evidence of indebtedness secured by this Morigage,” the word "person” shall include an individual,
corporation, parinership, frust, unincorporated assoclation, government, governma tai authority, and any other
entity, and the words "Morigaged Property” shall include any portion of the Mortarged Praperly and any
interest therein. Whenever the context may require, any pranouns used herein shall inclurie tha corresponding
masculine, feminine or neuter forms, and the singular form of nouns and pronouns shall includz the plural and
vice versa.

48, Assignmenis. Mortgagee shall have the righi to assign or fransfer its rightsiuinJer this
Mortgage without iimitation, Any assignee or transferee shall be entilled to all the benefits afforded Morlgagee
under this Mortgage. All of the covenants and conditions hereof shali run with the land and shall be binding
upon and inure to the benefit of the successors and assigns of Mortgagor and Morigagee, respectively, and
all persons claiming through or under them. Any reference herein to Mortgagee shall include the successors
and assigns of Morlgagea. The Mortgagor shall not asslgn its interest without the prior written consent of the
Mortgagee,

49, Waiver of Homestead. Morigagee waives any and all rights of homestead exemption
in the Mortgaged Property.
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IN WITNESS WHEREOF, this Mortgage has been executed by Mortgagor on the day and year first

ahove writlen,
J
Martgagor. <727 % Z-E ?zz £
Name: iki Poulss = -

PERSONAL ACKNOWLEDGMENT

STATE OF ILLINOIS .}
88

)
COUNTY OF COOK )

On August 18, 1997, before me personally came Niki Poulos, to me known to be the individuai(s)
described in and who executed the forngoing instrument, and ack wt)edged lfwa},l-le!shelthey executed same.

e (bl

>4 ) Notary Public
g"OFFECiAL SEA‘.T‘NE "
LINDA CCNDON 5

NGTARY PUBLIC, STATE OF ILLINOIS
WY COMMISSICN EXPIRES 5774, 2561

.
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EXHIBIT A

(Description of Premises)

ALL of that certain lot, plece or parcel of land, wilh the buildings and improvements thereon, situate, lying and
being:

THE NORTH 17 FEET 4 INCHES OF LOT 23 AND THE SOUTH 17 FEET 4 INCHES OF
LOT 24 IN BLOCK 9 IN KIRCHMAN AND JEDLAN'S WESTERN AGENCY AND LOAN
CORPORATION SUBDIVISION OF L.OTS 5 AND 6 IN CIRCUIT COURT PARTITION OF
WES " 1/2 OF THE NORTHWEST 1/4 AND THE WEST PART OF THE SOUTHWEST 1/4
OF SECTION 30, TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIQIAR, TOGETHER WITH THE WEST 36.04 FEET OF THE SOUTH 1.677.42 FEET
OF THE £AST 1/2 OF THE SOUTHWEST 1/4 OF SAID SECTION 30, ACCORDING TO
THE PLAT 7ZREOF RECORDED AS PLAT DOCUMENT 8102062, IN COQK COUNTY,

[LLINQIS.
Property Address: 3047 South M2/ Avenue, Berwyn, lllinois 60402

P.iN.; 16-30-320-041
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BALLOON MORTGAGE RIDER

Rider to Morigage, dated August 19, 1897, between City Federal Funding and Mortgage
Corp., as Lender, and Niki Poulos, as Borrowers.

THIS LOAN HAS A BALLOON PAYMENT DUE AT MATURITY. YOU MUST
REPAY THE ENTIRE PRINCIPAL BALANCE OF THE LOAN AND UNPAID
INTEREST THEN DUE. THE LENDER 1S UNDER NO OBLIGATION TO
REFINANCE THE LOAN AT THAT TIME. YOU WILL, THEREFORE, BE
REQUIRED TO MAKE PAYMENT OUT OF OTHER ASSETS THAT YOU MAY
OVeN. OR YOU WILL HAVE TO FIND A LENDER, WHICH MAY BE THE LENDER
YOU 21AVE THIS LOAN WITH, WILLING TO LEND YOU THE MONEY. IF YOU
REFINAMNCE THIS LOAN AT MATURITY, YOU MAY HAVE TO PAY SOME OR
ALL OF THE CLOSING COSTS NORMALLY ASSCCIATED WITH A NEW LOAN
EVEN IF YOU S3TAIN REFINANCING FROM THE SAME LENDER.

o

7
"2 & :;'ts ;:‘-' (4(7-:":'7 /v/ -4 @’—;{’/

Niki Poulos V ¢

STATE OF ILLINOIS, COOK COUNTY 5=

[, the undersigned, a Notary Pubiic, in ant for said County and State, do hereby certify that
Niki Poulos, personally known to me to be the same person(s) whose name(s) is/are subscribed
to the foregoing instrument, appeared before me this-d%y.in person, and acknowledged that they
signed and delivered the said instrument as their free anu »o'untary acl, for the uses and purposes
therein set forth.

Given under my hand and official seal, on August 19, 1997~
" CUPOFFICIAL SEAL®

o (o &
4 7 LINDA CONDON
\‘;‘z(_ﬁx @jf“@/) NOTARY PUBLIC, STATE OF ILLINOIS

TAr At AV R W LT

PREPARED BY: Roger Zamparo, Jr.
ZAMPARQ and GOLDSTEIN, P.C.
899 Skokie Boulevard, Suite 300
Northbrook, llinois 60062

RETURN TO: Sam Tripsas/Recorded Document Dept.
City Federal Funding and Mortgage Corp.
8400 Baltimore Ave., 3rd Floor, College Park, MD 20740




~ UNOFFICIAL COPY




