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CONSTRUCTION MORTGAGE

THIS MORTGAGE 1S DATED AUGUST 27, 1997, ketwzen Davld M, Kaiser and Evelyn W. Kalser, husband and
wife, whose address la 2501 North Wayne, #3, Chicago. I 60614 (relerred {o below as "Grantor”); and MID
TOWN BANK AND TRUST COMPANY OF CHICAGO, wirsse addreas Is 2029 N. Clark Street, Chicago. IL
60614 (referred to below as "Lender"),

GRANT OF MORTGAGE. For valuable consideration, Grantor incrigages, warranis, and conveys to Lender all
of Grantor's right, title, and interest in and 1o the lollowing desciibed.zaal property, logether with all existing or
subsequenlly erected or affixed bulldings, improvements and lixtures.-all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights {rciuding slock in wilities with ditch or
irrigation rights): and ali other rights, royalties, anc profits relating ta the realpieperty, including without limitation
all minerals, oil, gas, geothermal and similar matters, located In Cook County, Stale of lllinols (the “Real
Property"):

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF

The Rea! Property or s address is commoniy known as 6600 North Sauganash, Cniipgo, IL 60646, The
Real Property 1ax identilication number Is 10~33-423-040-0000,

Grantor presently assigns to l.ender all of Grantor's right, (itle, and interest in and to all leases o the Property and
all Rents Irom the Property. In addition, Grantor grants to Lender a Uaiform Commerclal Code security interest in
the Parsonal Property and Rents,

« NS

LESYeo—9

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage, Terms not
otherwise defined in this Mortgage shail have tha meanings attributed to such terms in the Uniform Commercial
Code. Al referencas ic dollar amourts shall mean amounts in lawful money of 1he United States of America.

Grantar. The word “Grantor” means David M. Kaiser and Evelyn W, Kaiser. The Grantor is the mortgagor
uncer this Mortgage.

Guarantor. The word "Guarantor" means and includes without limitation each and ail of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

Improvements. The word "Improvements" means and includes without limitation all existing and {uture
improvements, buildings, structuras, mobite homes alfixed on tho Real Property, facilities, additions,

replacements and other construction on the Real Property.
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08-27-1987 ~ MORTGAGE Page 3
Loan No (ConFlnued) “

of the Property, there has been no use, generation, manulacture, storage, tremtment, disposal, reiease or
threaizned release of any hazardous waste or substance by any person on, under, about or irom the Property,
(b) Grantor has no knowledge of, or reason to believe thaf there has been, except as previously disclosed fo
and acknowledged by Lender in writing, (i) any usg, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, aboul or from the Propert%by
arly prior owners or occupants of the Properly or (i) any actual or threatened litigation or claims of any kind
by any person relating to such matters; and (c) éxcept as previously disclosed {0 and acknowledged by
Lender in writing, () neither Grantor nor any tenant, contraclor, agent or other authorized user of the Property
shall use, generate, manufacture, slore, treat, dispose of, or release any hazardous wasle or substance on
under, about or from the Property and (i) any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, including withoul limitation those laws,
regulations, and ordinances described above, Grantor authorizes Lender and its agents to enter upon the
Property to make such inspeclions and tests, at Granlor's expense, as Lender may deem appropriate to
determine compliance of the Property with this section of the Morlgage. Any inspections or tests made by
Lender shall be for Lender's purposes only and shall not_be construed to create anv responsibility or liability
cn the part of Lender 1o Grantor or to any other person. The representations and warranties conlained herein
are based on -Grantor's due diligence In investigating \he Property for hazardous waste and hazardous
substances. Ciartor hereby (a) releases and waives any fulure claims againsl Lender for indemnily or
cantribution in the <vent Granior becomes liable for cleanup or other costs under any such laws, and ()
agrees to indemnif;, &nd hold harmless Lender against any and all claims, losses, liabilities, damages,
Fenalties. and expersfs which Lender may directly or indirectly sustain or suffer resulting from a hreach of
his section of the Morgpge or as a consequence of any use, generation, manufacture, s!orage. disposal,
release or threatened release occurring prior to Grantor's ownership or interest in the Property, whether or not
the same was or shauld heve been known to Grantor. The provisions of this section of the Morlgage,
including the obligation to indemnify, shall survive the payment of the Indebtedness and the satisfaction and
reconveyance of the lien of thisiMuntgage and shall not be affected by Lender’s acquisition of any interest in
the Property, whether by foreclosurz or otherwise.

Nuisance, Waste. Grantor shall not rausa, conduct or permil any nuisance nor commit, permit, or sulfer any
stripping of ar waste on or o the Properiv-cr any portion of the Property. Without limiting the generality of the
faregoing, Grantor will not remove, or F%ran! to any olher pary the right to remove, any timber, minerals
(including oil and gas), soll, gravel or rock ploduris without the prior written consent of Lender.

Removal of Improvements, Granior shall noc demalish or remove any Improvements lrom the Real Propeity
without the prior writtert consent of Lender, As a sondition te the removal of any Improvements, Lender ma

raquire Grantor o make arrangements satisfactorv 1o Lender to replace such Improvements wit

Improvements of at least equal value,

Lender's Rl?ht to Enter, Lender and its agenis and rejresentatives may entes upen the Real Property at all
reasonable Times to attend 1o Lender's interests and ic”inspect the Property for purposes of Grantor's
compliance with the terms and condilions of this Marlgage.

Compliance with Governmental Requirements, Granlor shall.siomptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmentai authoritier apnlicable to the use or occupancy of the
Property. Grantor may conleat in good faith any such law, ordinarce, o1 regulation and withhold compliance
during any proceeding, including appropriate appeals, so long as Granturiias notified Lender in writing prior 1o
doing s0 ‘and s0 long as, in Lender's sole opinton, Lender's interests.tiv.the Property are not jeopardized.
Lender may require Grantor to post adequate security or a surety bond, reasnnably safistactory to Lender, to
protect Lender’s interes!.

Duty to Protect. Grantor agrees neither 1o abandon nor leave unattended the Froperly. Grantor shail do all
other acls, in addition 10 those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property,

CONSTRUCTION LOAN, This Morigage constitutes a "construction martgage” within ing” meaning of section
9-313 (1)C}) of the HMinois Uniform Commercial Code. 1f some or all of the proceeds of the inan _creating the
Indebtednaess are to be used 1o construct or complete construction of any Improvements oi-the, Property, the:
Improvements shall be completed ng later than the maturity date of the Nole (or such earlier date as Lender may
rgasonabtr establish) and Grantor shall pay in full all costs and expenses in connection with the work. Lender
disburse loan proceeds under such ierms and condilions as Lencer may deem necessary 10 insure that the
intarest crealed by this Mortgage shall have priorily over all {Jogssble liens, including those ol material suppliers
and workmen. Lender may require, among other things, that disbursement requests be supported by receipled
bills, expense affidavits, waivers of ltens, construction progress reports, and such other documentation as Lender
may reasonably request,

DUE ON SALE - CONSENT BY LENDER. Lender may, al its optian, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, withoul the Lender’s prior written consent, of all or any
parl of the Real Property, or any interest in the Real Property. A "sale or transfer" means the conveyance of Real -
Property or any right, title or interest therein; whether legal, beneficial or cquitable; whether voluntary or -
involuntary;, whether by outright sale, deed, Installment sale contracl, land contract, cuittract for deed, ieasehold

interest with a term greater than three (3) years, lease-option conlracl, or by sale, assignment, or transfer of any -
beneficial interest in of 1o any land trust holding title to the Real Prapenty, or by any other method of conveyance
of Real Property interest. If any Grantor IS a corporatlon, partnership or limited liability company, transfer also .
includes any change in ownership of more than twenty-five percent (25%) of the voling stock, partnership inlerests
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Loan No

rights or any remedies to which Lender rnay be entlifed on account of the default.  Any such action by Lender
isha'll not be construed as curing the delauit so as 10 bar Lender from any remedy that it otherwise would have
ad.

E{ARRANTY; DEFENSE OF TITLE. The lollowing provisions retating 1o ownership of the Preperty are a pan of this
ongage.

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record 10 the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Reat Properly description
or in any litle insurance policy, title report, or final litle opinion issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (b) Grantor has the Tull right, power, and authority to execute and deliver
this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever delend
the litle to the Property against the lawful claims of ali parsons. In the event any action or proceeding is
commenced that questions Grantor's "¢ or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to-paricipate In the proceeding and 10 be reprasented In the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause 1o be delivered, to Lender such instruments as Lender may request
from time to ima th permit such participation.

Compliance Wit Lewns. Granlor warrants that the Property and Grantor's use of the Property complies wilh
all existing applicabie taws, ordinances, and regulations of governmental authornties.

CONDEMNATION. The followiig provisions relating to condemnation of the Property are a part of this Mortgage.

Application of Net Proceess. If all or any part of the Property is condemned by eminent domain proceedings
or by any Proceedmg or purchase in lleu of condemnation, Lender may al its election require that all or any
artion of the net proceeds ol thecawaro be applied to the Indebtedness or the repair or restoration of the
sroperty.  The net proceeds of the award shall mean the award after payment of all reasgnable cosls,
expensas, and altorngys' fees incurred Ly Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps-as-may be necessary to defend the action” and obtain the award.
Grantor may be the nominal artY in stch rroceeding, but Lender shall be entitied to participale in the
proceeding and to be represented in the preuseding by counsel of its gwn choice, and Grantar will deliver or
caulse_ toﬂhe delivered to Lender such Instrumants-as may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVEIRNMENTAL AUTHORITIES. The following provisions
relating to governmental laxes, fees and charges are a part-ol this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever olher aclior ‘s requested by Lender to perfect and continue
L.ender's lien on the Real Property, Grantor shall reimburse Leander for all taxes, as described below, together
with ali expenses incurred in recording, perfecling or continuing this Mortgage, including without limitaticn all
1axas, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The lollowing shall constitule taxes to which this section applies: (a) a s!)ecilic lax upon this type of

Mo,rtﬁage or upon all or any part of the Indebtedness secured by this Morigege, (b) a specific tax on Grantor

which Grantor is authorized or required to deduct from paymenls on the Ipebtedness secured by this type of

Mongag'_e; (c) atax on this type 0 Mon%age chargeable against the Lender or the holder of the Note, and %d)

% spttam ic tax on ail or any portion of the Indebledness or on payments of arincipal and interest made by
rantor,

Subsequent Taxes. If any tax lo which this section_applies Is enacted subsenyeil to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as delined JP.OV)?. and Lender may
exercise any or all of its avalilable remedies for an Event of Default as provided below uniess Granlor gilher
a) pays the tax before it becomes delinquent, or }p)_contests the tax as provided abave in the Taxes and
! leln:.s saecuon and deposits with Lender cash or a sufficient corporate surety bond or other seuiirity satisfactory e
0 Lender, '

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating 1o this Mortgage as a'?"
security agreement are a part of this Morigage., (J

Security Agreemenl. This instrument shall constitute a security agreement to the exienl any of the Property '7’
constitutes Tixtures or olher personal property, and Lender shall have all of the rights of a secured party under U1
the Uniform Commercial Cocle as amended from time to time. D

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever nd
other action is requested by Lender to perfect and continue Lender's security interest in the Rents and
Personal Property. in addition to recording this Mortgage in the real property records, Lender may, at any
time and without further authorization from Girantor, flle executed counterpans, copies or reproguctions of this
Mortgage as a financing statement. Grantor shail reimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon uefault, Grantor shall assemble the Personal Property in a manner and

at a place reasonably convenlent 10 Granter and Lender and make it available to Lender within three (3) days
alter receipt of written demand from Lender,

Addresaes. The mailing addresses of Grantor (debtor; and Lender {secured party), from which information
concerning the security interest granted by this Mortgage may be obtained {each as required by the Unitcrm
Commercial Code), are as stated on the first page of this Mortgage.
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Right to Cure, If such a failure is curable and il Grantor has not been given a notice of a breach of the same
provision of this Mortgage within the preceding twelve (12) months, # may be cured (and no Event of Default
will have eccurred) if Grantor, after Lender sends wrilten notice demanding cure of such faiture: (a) cures the
lailure within filteen (15) days; or (b) If the cure requires more than fifteen (15) days, immediately initiales
slePsrsutrament to cure (he failure and therealter continues and completes all reasonable and necessary steps
sufficient to produce compliance as soon as reasondbly practical.

RIGHTS AND REMEDIES QN DEFAULT. Upon the occurrence of any Event of Defaull and at any time thereafter,
Lender, at ils aption, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Acceterate Indebtedness. Lender shall have the right al its option withoul notice 1o Grantor to declare the
entirg Indebtedness immechiately due and payable, including any prepayment penalty which Grantor would be
required o pay.

UCC Remeqlles, With respect to all or anr part of the Personal Property, Lender shiall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Renis.—.ender shall have the right, without notice lo Grantor, 10 lake possession of the Property and
collect the Ren's, nnctudinq amounts past due and unpald, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. In turtherance of this rl?hl‘ Lender may require any tenant or other
user of the Prapertv 1o make payments of remt or use fees directly to Lendor. it the Renis are collected by
Lender, then Granter E(.‘qvocablr daesignates Lender as Grantor's attornoy-in-fact to endorse instruments
received in payment (neraf in the ame of Grantor and lo neqotiate the same @nd collect the proceeds,
Payments by tenants or aihar users 10 Lender In response 1o Lender's demand shall satisfy the obligations for
which the payments are made, whether or nol any proper grounds lor the demand existed.  Lender may
axercise ts rights under this subparagraph sither in persan, by agent, or through a receiver.

Mortgagee in Poasession. Lendsr Cnait have the right jo be Blaced as mortgagee in pOLSEssion or to have a
raceiver appointed to take possession etall or any part of the Property, wilki tne power 1o protect and preserve
the Property, to operate the Property srecading foreclosure or sale, and 16 collect the Renls from the Property
and apply the proceeds, over and abowe the cost of the rec,mvershllj. against the Indebledness.  The
mortgagee in possession or receiver may sarve withoul bond it perm ted by law. Lender's right (0 the
apcrmmmem of a receiver shall exist whetker or not the apparent value af the Property exceeds the
Indebtedness by a substantial amount,  Empicyiient by Lender shall not disqualify a person from serving as a
receiver,

Judiclal Fereclosure, Lender may oblain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deflciency Judgment, Il permilted by applicable law, Lender may obtain a i.udg%ment lor any deficienuy
remalning in the (ndebtedness due to Lender after application ot all amounts received from the exercise of the
rights provided in this soction,

Other Remedies. Lender shall have all other rights and remasies nrovided in this Mostgage or the Note or
available at law or in equily.

Sale of the Property. To the extent permitted by applicable law, Gra:ler hereby waives any and all right to
have the property mirsialled. In exercising ts rights and remodies, Leadzrshall be free 1o sell alt or any part
of the Property together or separately, in one sale or by separate sales. Lonser shall be entitied to bid at any
public sate on all or any porlion of the Proparty.

Notice of Sale. Lender shall give Grantor reasonable notice of the thme and wirice of any public sale of the
Personal Property or of the time after which any privale sale or other infended cisposition of the Personal
Property Is to be made. Reasonable notice shall mean notice givon at least ten (10) nays before the time of
the sale or disposition,

Waiver; Election of Remedies, A waiver by ang party of a breach of a provision of tnis Martgage shall not
conslitute a walver of or prejudice the party's rights otherwise 1o demand strict compllance.with that provision

or any other provision, ~Election by Lender 19 pursue any remedy shall not exclude pursuic of any other:
remedy, and an election to make expenditures or lake action lo perform an obligation of Grantor under this,
Mortgage after failure of Grantor to perfarm shall not atfect Lender’s right to declare a default and exercise Its .

remedies under this Mongage,

Altorneys’ Fees; Expenses. |l Lender institutes any suit or action to enforce any of the terms ol 1his
Morigaga, Lender shall be entitled to recover such sum as the court may ad’udge reasonable as altorneys'
fees al trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Leénder's opinion are necessary at any time for the prolection of its inlerest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear inleres!
from the date of expenditure until repaid al the rate provided for in the Note. Expenses covered by his
aragraph include, without limitation, however subject to any limits under applicable law, Lender's atlorneys’
aes and Lender's legal expenses whether or nol there is a lawsuil, Including attorneys’ fees tor bankruptcy
prcceedmgs (including efforls to modify or vacate an}/ automatic stay of Injunction), appeals and any
anticipated post-judament collaction services, the cost of searching records, oblaining title reponts (including
foreclosure reports), surveyors’ reporls, and appraisal fees, and title Instrance, 1o the extent permitied by
applicable law. Grantor also will pay any court costs, in addition 10 all other sums pravided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Morigage, including without limitation any
notice of defaull and any notice of sale to Grantor, shall be in wriling, may be sent by telefacsimile (unless
otherwise required by law), and shall be effective when actuall  deliverod, or when deposited with a nallonally
recognized avernight courier, or, il mailed, shall be deemed eflective when deposited in the United States mail firs!
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08-27-1997 MORTGAGE Page 9
' Loan No (Conllnued)

EACH GRAMTOR ACKNOWLEDGES HAVING READ ALL THME PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS,

GRANTOR:

rl
David M. Kaiser

T
L o)

\ IT;elyn WYKaleer
J

INDIVIDUAL ACKNOWLEDGMENT

Al :
STATE OF v )

y ) 88
COLINTY OF R )

On this day before me, the undersigned Notary Public, peisonally appeared David M. Kaiser and Evelyn W,
Kaiser, to me known to be the individuals described in and whoexecuted the Mortgage, and acknowledged that
hey signed the Mortgage as thelr free and voluntary act and decd; tor the uses and purposes therein mentioned.

/ my hand)and official seal this _ﬁf._'[[_’Lt_*__ day of UL ;.__’;‘L_M__", 19 _J_[
By X7 fl{ &[m J%w ( Residing at
Nota{ Pljbllc in and for the Stale of \L“I.-u.(.:'.\f

SUEFFTACLTEIRFRTROERSFAN 06

"GFFolal SEAL”
R, LIAN: CARPENTER
Notary Public, 2ltate of llinole

Wy Commisslon Exyires 7/18/01
(Aada AL LI XLELLIC AL R AT YR X

MQO.D‘O.’
ST IR Y 2P

My commisslon explres

LAoER PRO Heg US Pdt &TN‘ Orf Ver. 3, d(c\ 1997 CFI P:oScwIces Inc AII nqhH reserved
IL~G03 KAISER.LN R1i.0VL]
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EXHIBIT "A"

LEGAL DESCRIPTION:

LOTS 1, 2 ANDTHE NORTHEASTERLY 12 12 FELT OF LOT 3 IN GUBBINS AND

M DONNELL'S EDGEBROOK GOLE ADDITION, BEING A SUBINVISION OF LOT 29 AND
PARTS OF LOTS 22,30, 37 AND 38 IN BRONSON'S PART OF CALDWELL RESERVE IN
THE WEST 12 OF THE SOUTH EAST 14 OF SECTION 33, TOWNSHIP 41 NORTH, RANGE
I3 EAST N THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, HLLINOIS

PLERNMANENT INDEN NURIRER:

10-33-423-040-0000

PROPERTY COMMONLY KNOWN AS:

6O00 NORTIT SAUGANASIL LINCOLNWOOD 1L oboto
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