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2nd MORTGAGE
CONSTRUCTION LOAN MORTGAGE AND SECURITY
AGREEMENT WiTH COLLATERAL ASSIGNMENT
OF LEASES AND RENTS
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TINS CONSTRUCTION LOAN MORTGAGE AND SECURITY AGREEMENT WITH
COLLATERAL ASSIGNMENT O LEASES AND <l'N’l‘“§ (this "mortgage™) made this
Oth day of AUGUST, 1997, le\wcn CIHCAGO TNLLE AND TRUNT COMPANY, not
pmun.sll\ bul s Trustee under IILM Agrecnent dated M" l’wl S,.19970 and Known as

Prust Number PIO4874 (ihe "Mortgagor™) and ROBERT )., .ur Il\l&l)\()f\'. the ("Co-
Borrower™y and COMMUNITY INVESTMENT € ORPORATION My i s prineipal plaee
of husiness at 222 South Riverside Plaza, Chicigo, 11 60600 ("\hnl;nuu'u herein),
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RECTTALS

WHEREAS, Mortgagor and Co-Boreower CHICAGO FITLE AND U TRUST CONPANY.
and ROBERT L, RICHARDSON, (the "Martgagor and Co-Borrower” hereiny have exeeuted
and deliveresd o Mortgagee, an Adjustable Rate Construetion Laan Note ol even date
herewith in the principal amount of THIRTY FOUR THOUSAND FIVE HUNDRED_AND

NO/OO-= Dollars (S34,500,08), which bears interesi at the rate, and is pavable in
mstallnents
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and on the dates, provided for therein, with a fingd payment, i not sooner paid, on AUGUST
1, 2087, and which note together with all notes delivered in substitution or exchange therefor are
hereinalter collectively called the "Note;" and

WHEREAS, Mortgagee requires thas the prompt payment ol the Note, including the interest due
in accordance with the terms thereof, and any additional indebtedness aceruing o Morlgagee
pursuant e the Note, be seeured by this Mortgage and further secured by the Seeurity
Agreementand Assignment of Interest in Land Trust of even date herewith (the "Security
Agreement" ! eneeuted and delivered by Co-Borrower to Mortgagee:

NOW, THEREFO®E, Mortgagor to secure payment of the indebtedness due or to become due
pursuant to the Noted this Mortgage and the Security Agreement. and the performance of the
covenants herein and therepcontained to be performed. kept and observed by Mortgagor and/or
Co-Borrower, and for othergeod and valuable cansideration, the receipt and sufficiency of which
ts lereby acknowledged does hereby MORTGAGE, GRANT and CONVEY unte Mortgagee, its
sueeessors and assigns, the real esiate situated in the City of CHICAGO, County of COOK,
and State of Minois, as more particuldrly Aeseribed in Lxhibit A attached hereto and made a part
hereol,

TOGETHER with all casements, rights ol wiy, licenses, privileges, tenements, hereditaments
and appurtenances belonging thereto and all rents - issues, proceeds and profits therefrom,
including all right, title, estate and interest of Mortgagertherein at law or in equity,

TOGETHER with all buildings, structures and improvements riow or hereafter erected thereon
and all materials tended for construction, reconstruction, alteratian and repatr of such buildings,
structures and improvements now or hereafter erected thereon, ah o which materiuls shall be
deemed 1o be included within the real estate immediately upon the delivery thereol to the
premises, and also all machinery, appuratus, cauipment, goods, systems aid lxsares ol every kind
and itture now or hereatter Toeated inor upon or affixed w said real estatcorany part thereol,

owned or herealler acquired by Mortgagor and used or usable in conneetion with sy present or

(uture operation of the building on the real estade, including without timitationd, ot heating,
lHohting, refeigerating, ventilating, air conditioning, air cooling, lilling, fire extinguishing,
plumbing, cleaning, communications, and power eguipment, systems and apparatus, all gas, water
and clectrical equipment, systems and apparatus; il engines, molors, anks, pumps, sereens, storm
doors, storm windows, shades, Dlinds, awnings, [Toor coverings, cabinets, partitions, conduits,
duets and compressors: and all ttems of furniture, furnishings, equipment and personal property
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owned by Mortgager and used in the operation of said real estate: it being understond and agreed
that all such machinery. cquipment, apparatus, goods, systems and fixtures are or witl hecome
i part ol the real estate and are acknowledged to he o portion of the seeurity Tor the indebiedness
secured hereby and covered by this Mortgages and as to any of the aforesaid property which does
notsoformapart of the real estate or does not constitute i "fixture” Jus detined in the Uniform
Commercial Code of the Stae of Nlinois (the "Code™)|, this Mortgage is hereby deemed to be
a Seenrie Agreement under the Code for the purpose of creating 4 security interest in such
property, witich Mortgagor hereby grants 1o Mortgagee as "Seeured Party” (as delined in the
Coded, all ofidbe foregoing, twken together with the real estate, are hereinafler sometinmes
colleetively retcriudto s the “Mortyaged Premises.”

TO HAVICAND TO/B0LD the Mortgaged Premises unto Mortapee, its siecessors and
assigas, forever, Tor the usgs and purposes set forth herein, Mortgagor covenants that gl the time
of the execution and delivery OF this Mortgage it holds fee simple tide to the Mortgaged Premises
and has the right and power, and_has been duly authorized and directed, o grant, mongage and
convey the same in the manner anc e herein provided: and that the Mortgaged Premises are
free from all Hiens and encumbrances widsoever excepting only the len of general and special
real estate taxes not yet due and payuble; anditive Seeond Mortgage Lien, if any, which has been
heretotore disclosed 1o and approved by Mortgoagee; and that Mortgagor and Co-Barrowey wili
defend the rights and privileges aceruing o Magtgagee on account ol this Mortgage Torever
against all Jaswviul claims and demands whatsoever:

THIS MORTGAGE IS GIVEN TOSECURE: (1) payment atthe indebtedness seeured hereby:
and (i) the performance of cach and every of the covenants, candizions and agreements contained
in the Note, this Mortgage and the Security Agreement or in @y other instrument to which
reference is expressly made in this Mortgage,

MORTGAGOR AND CO-BORROWER, for themselves, their successors ang assigns, HEREBY
COVENANT AND AGRELE WITTE MORTGAGET that:

. PAYMENT AND COMPLIANCE WITH NOTYE,

Mortgagor and Co-Borrower will duly and punctually pay all principal and interest due
on the Note and any late charges required thereunder, and the principa) of, and interest
on, any Future Advances (as hereinaller defined) seeured by this Mortgage, and will
otherwise comply with the terms and conditions of the Note, at the times and in the
manner therein provided.
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OTHER PAYMENTS,

Mortgagor and  Co-Berrower will deposit monthly with Mortgagee or i depositary
designated by Morteagee, D addition to the monthly instaliments of interest or prineipal
and interest due on the Nate, and concurrently therewith, until the prineipal indebtedness
cvidenced by the Note is padd, the following:

GO asun equad ot sunown estimited by Mortgagee as sulTicient together with the
neenent ol approxintely equal instdtments as will resalt in the aceumalkation of
aseEEcient wpownt of meney fo pay all hmpositions tas hereinalter detined) falling
Jue Witk pespeet o the Mortisapedd Promises, au feast hirty (30) days befare the
applicabie due datey und

(st egual e installasent of the premiuny or premiums st will beeame due
amd pavable o renew e insuranee required under paragraph b hereott Eaeh
tnstalliment shall be in Ga/smomt which, with the payment of approximately equal
installments as will resul s sie aecumutation ol a sullicient sum of maney to pay
all renewal prenviums upun seeh polictes ol insurance with respect 1o the
Martgaged Premises, af least thiny 30) days betore the expiration dide or dates
ol the poliey o policies o he renewed,

AL sueh paynents deseribed in this pargraph 2 shall be held by Mertpagee or the
depositary desiginted by Mortgagee, in drust, withat deeruing of any obligation for the
pavient of interest thereon, When the indebtedness seeureddhereby has been paid in full,
any remining depusits shatl be refunded 1o Morteagor rOn-Borrower, The deposits
vequived 0 be nintined hereunder are fereby pledged aslditional security for the
prampt gayment of the Note and any other indebtedness securedcherehy and shi) be
applicd tor the purposes herein espressed and shall not be subject e=she direction or
control o Mortgagor or Co-Borrower,

(1 the funds so deposited are insufTicient to pay, when due, all Impositions ¢rpremiums
s aloresid, Morteagor and Co-Borrower will deposit, within ten {10) days after receipt
of demand therefor, such additional Tunds as may be necessary Lo pay sueh Impositions
or Premiums. 11 the funds deposited exceed the amounts reguired (o pay such Impositions
or Preminms, the excess shall be applied {0 a subsequent deposit or deposits,

Neither Mortgagee nor any depositary designated by Mortgagee shall be liable for any

failure W make the payments of insurance premiums or Impositions unless Mortgagor or
Co-Borrower, while not tn default hereunder, shall have requested Mortgagee or such
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depositary 1o make application of such deposits (o the payment of the particular insurance
premiums or Impositions, accompanied by the bills for such insurance premiums or
mpesitions. Notwithstanding the foregoing, Mortgagee may, atits option, make or cause
the depositary o make any such application of the aforesiid deposits without any
direction or reguest to do so by Mortgagor or Co-Borrower,

PAYMENT OF TAXES,

Finless-toserves have been established for such impounds, Mortgagor and Co-Borrower
shall pay, crcause o be paid, all taxes, assessments, generai or special, and other charpes
tevied on orasicssed, placed, contirmed or made ugainst the Morigaped Premises, or
which becomeaien upon or against the Mortgaged Premises or any portion thereol or
whicl become payitblz avith respeet thereto or with respeet to the use, oceupancy or
possession thereal Clamposisions” herein), Mortgagor and Co-Borrower will furish o
Mortgagee a reecipt evideneing payment of all applicable Impositions within sixty (64)
days of the applicable due dateMortgagor and Co-Borrower reserve the ripht to contest
real estite tax payments proviaed Mortgagor or Co-Borrower gives written notice o
Mortgagee of such eontest and tenaersaothe Mortgagee such seeurity fur the payment of
read estiie taxes wod profection of theaesurity of this Mortgage as the Morigagee may
require not Tater than ten (1) business dave prior o the due date Tor the s,

INSURANCE,

Murtgagor and Co-Borrower will keep and maintpin, at their sole cost and
expense, the Tallowing insuranee policies with respeed i the Mortgaped Premises:

(i) A properts insaranee policy written on an all-risk busiGusuring the Mongaged
Premises apamst loss by Hre, hazrds included witiin A e “estended
coverpe” and suely other hazards as Mortpapee iy requiny, it an apread
amount wid endorsenent equal teat least 80% ol tie insuralicvalue, of all
buildings, improvements and contents conprising the Martzped Cromises, and
tcamply with 8G90 co-insuranee requirements, provided that insurante<overage
shadb never be Tess than the outstanding Badaove o the Toan: and

Comprehensive Habiliny and property damage insoranee in forms, amonsts and
with companies satishictory 1o Morgagee sl

Such other insuranee in amounts sand agiinst sueh insurable risks as Mortapee
may from time fo time easonably regquerg,
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All podicics of insurance required hereunder shall be in forms, with companies and
in amounts acceptable to Mortgagee and shall contain standard morigagee clauses
attached 10 or incorporaled therein in favor of Mortgagee, inclading a provision
requiring that the coverage evidenced thereby shall not be terminated or materially
madified witheut thirty (30) days prior written notice 10 Mortgagee.  Mortgagor
and Co-Borrower will seek o have waiver of subrogation endorsements added
where applicable.  Mortgagor and Co-Borrower will deliver (o Mortgagee the
ariginals ol all insurance policies, or certilicates thereof with copies of the original
poigies, and all additional, renewal or replacement policies not less than thirty
(20Adays prior to theli respective expinvion dotes,

The delivery te-Martgagee of any policy or palicies of insurance required to be
maintained hercader, or any renewals thereol, shall constitute an assignment 1o
Mortgagee of afl wicaraed premiums thereon as further security for the payment
al the indebtedness secured hereby. n the event of a foreclosure action vr other
transler ol title to the Mérigaged Premises in extinguishment of the debt seeured
hereby, all right, title and mierestol Mortgagor and Co-Borrawer in and (o any
policy or policies of insurance then in foree will pass to the purchaser or grastee
thereof subject to the rights of thetholder of the First Mortgage Lien, i any.

Unless provided with evidence of the dastranee caverage required by vour
agreemuent with us, we may purchase insurance_al your expense to proleet our
mterests in your collateral,  “This insurance mayChul need not, protect your
tterest, The coverage that we purchase may nat pay an:elaim that you make or
any claim that is made against you in connection with the ©ollateral. You may
fater cancel any insurance purchased by us, but only afler peoviding us with
evidence that you have obtained insurance as requived by our wgresment. Hwe
purchase insurance for the collaleral, you will be responsible for the gasts of that
insurance, inchuding interest and other charges we may impose in conteckian with
the placement of the insurance, until the effective date the cancelistion or
expiration ol the insurance, The costs of the insuranee may be added 1o your 1otal
outstanding balance or obligation. The costs of the insurance may be more thim
the cost of insurance you are able to obtiin on your vwn,

In the event of uny loss o or damage of the Mortgaged Premises by lire or other
castally, Mortgagor or Co-Borrower will give timmedinte notice thereel o
Mortgagee and Morlgagee may thereupon make prool of loss or damage i e
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same 1s not promptdy made by Mortgagor or Co-Borrower or the holder of the
seeond Mortgage Lien, iFany. Subject to the rights of the holder of the Second
Mortgage Lien. 16 any, all proceeds of insuranee shall be payable (0 Mortgagee
and eaeh insurance company with which a cliimy is filed is authorized and direeted
to make payment thereol dizeetly to Mortgagee, Provided an Event of Default bas
not oecurred or is existing, Mortgagor or Co-Borrower shall be authorized and
empowered Lo sette, adjust or compromise any claim for loss, danmage or
destraction under any policy or policies of insurance; provided, however, that if
(e siame s not effected by Mortgagor or Co-Borrower within minety (90) days of
suchtless or dumage, Mortgagee say settle, adjust or compromise sueh claim
without pofice w or the consent of Mortgagor ar Co-Borrower. Subjeet (o the
rights of~tie holder of the First Mortgage Lien, il any, all insurance procecds
shall, in the selé discretion of Mortgigee, be applied 1o the restoration, repair,
replacement or rebudding of the Mortgaged Premises or to and in reduction of any
indebtedness seeurea-by-this Mortgage.

5 DAMAGE OR DESTRUCTION:

AL

I the event of damage to or desaction ol the Mortgaged Premises, in whole or
in part, Mortgagee shadl make the pracesds received under any insuranee policies
available to Mortgagor and Co-Borrower for the rebuilding and restoration of the
Muortgaged Premises, subject to the following conditions: (1) Morteagor or Co-
Borrower is not then in deflault under any of the"teams, covenunts and conditions
of this Mortgage, the Sceurity Agreement or the Heie: (b) ali then-existing leases
shall continue in full force and effect without redueticn or abatement of rental
(exeept during the period of untenantability), (¢) Mdrtgagee shall be given
salisfactory proof that such improvements have been fullyrestored or that by the
expenditure of such proceeds will be (ully restored, free and clenr of all liens,
except as Lo the Tien of this Mortgage and the Second Mortgage Lics, i any; (d)
i such proceeds are insulficient to restore or rebuild the improvementsivlortgagor
and Co-Borrower will deposit promptly with Mortgagee the amount d¢iieient in
order Lo restore or rebuild the improvements; (¢) i Mortgagor or Co-Borrower
tails within a reasonable period al time, subject to delays beyond its control. 1o

restore or rebuild the improvements, then Mortgagee, at its option, may restore or
rebuild the improvements, for or on behalf of Mortgagor and Co-Borrower and tor

such purposes may do all necessary acts, including using the funds deposited by

Martgagor or Co-Borrower pursuant to this Mortgage: (£) waiver of the right of

subrogation shall be obtained trom any insurer under such policies of insurance

7.
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wha, at that time, claims that no Lability exists as o Mortgagor or the insurd
under such policies and (g} the exeess of said insurinee proceeds above the
amount nevessary o complete sueh restoration shall ve applicd as @ eredit upon
any portion el the indebtedaess secured hereby, Ty the event any of the forepoing
conditions are not or cannol be satistied, then Mortgagee may use or upply the
provecds e aeredit upon any portien of the indebtedness hereby seeured. Under
no cireumstances shall Mortgagee becatme personadly Tiable Tor the fultithment of
the terms, covenants and conditions contained i any Jeases with respect to the
Sortieed Premises nor become obligated o take any action o restore the
pupeaveinents cotprising the Margeaged Premises,

b thed dvent Mortgagee eleets tooapply such proveeds o restoning the
improvenientss sueh praceeds shatl e made avadluble, from time w time, upen
Mortgragee beig Turnished with satisfictory evidenee of the estimated cost of such
restoration and with hrchiteet's certiticates, waivers of lien, contractors’ sworm
statements and otigr evidenee of cost wd of payinents ax Morgagee may
ecitsoiably reguire and@ppeave, and i the estimiated cost of the work exeeeds ten
pereent (10%) af the original principal amount al the indebtedness secured hereby,
with all plans and speciticaticns for sueh rebuilding or restoration as Martgapee
iy reasonably requive and appeore. Noopaviment made prior 1o the Tingl
completion of the work shall exeeedsinaty pereent (90%1 ol the vitlue ol the work
performed, Tramy e to tine, and atal imes the undisbursed balunee ot said
procecds remaining i the hands of the Marigasee shall be at least sufficient to
pay for the cost of completion o the work, Iree and clear ol all tiens,

b, CONDENMNATION,

AR swards heretotore or hereafter made or 1o be made-wo Mortgagor and Co-
Berrower by any governmentai o other fawtul authority o sy tiking, by
condemnation or ¢minent domain ol the whole or any part alabe Mortgaped
Premises or oy improvement jogited  thereon or any easemedt therein or
appurtenant theteto are lereby agsigned by Mortgagar and Co-Bartower o
Mortgagee, which award Morgagee s hereby authorized to colleet and receive
from the condemnation authorities, and Mortgagee s hereby authorized o give
approprinte receipts and aequittances therelor, and Martgagee shall use or apply
the proceeds of such award or awards in the same manner as s set forth in
paragraph 3 above with respeet o insuriinee proceeds received subsequent to i fire
or other casualty alfecting afl or any part of the Mortgaged Premises, Movtgagor
and Co-Borrower covenant and agree to give immediate notice to Mortgagee of

-N.
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the actwal or threatened  commencement of any such proceedings  ander
condemnation or eminent domain wlfecting all or any part of the Mortgaged
IPremises,

In the event of any damage or taking by eminent domain ol less than all of the
Mortgaged Premises, Mortgagee shalt make available the proceeds of uny award
received in conneetion with and in compensation for any such dumage or taking
tar the purpose ol rebuilding and restoring the Mortgaged Premises, subject 10 the
teriis i conditions set forth in subparagraph SA, above. In the event any of the
toregoing eonditions are not or cannot be satisticd, then Mortgiigee may use or
apply the weted as o credit against any portion of the  indebledness hereby
seeured. Underho eireumstances shall Morgzagee become personally lable for the
fulfillment of the terims, covenants, and conditions contained i any lease with
respect to e Mortgawed Premises nor beeome obligated to take any action to
vestore the improvements,

I the event Mortagee eleets (o apply sueh award fo restoring (he improvements,
the proceeds thereal shall be made<aailable upon the terms and conditions set
forth in subparagraph 31 above.,

MAINTENANCE OF MORTGAGED PREMISES,

.
B I

Maorteagor and Co-Borrower shall keep and maintain, or cause o/t kepland maintained,
the Mortgaged Premises in good order, condition and repair and willaake, or cause to
be made, as and when neeessaey, all repairs, renewals and eplieeinents as and when
neeessiry, steietural and nonsstructaral. exterior and interior, ordinary ana extraordinary.
Murtgagor and Co-Borrower shidl refrain from and shall not permit G salter the
conmission of waste in or about the Mortgaged Premises sor remove, demolish or diwy
the structural character of any improvenients atany fime erected on the Mortgaged
Premises exeept inaceerdanee with the provisions of the Construciion Loan Agreement
hereinalter deseribed and otherwise wpon the prior written consent of the Movigapee, Al
reliabilitation o and construetion perfurmed in, on or about the Mortgaged Premises shall
be i strict conformance with the provisions of parigraphs 5, 6, and 8 hereol,

ST LA TS
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To the extent required by Mortgagee or the holder of the Second Maortgage Lien, if any.
Murtgagor and Co-Borrower will prompuly repair, restore, replace or rebuild any part of
the Mortgaged Premises which may be damaged or destroyed by fire or other casuabty or
taken under power of eminent domain,

Mortgagor and Co-Borrower grant (o Mortgagee and any person authorized to act on
behali ol Mortgagee the right to enter upon the Mortgaged Premises and inspeet the same
at adl réasonable times, provided however, nothing contained herein shall be construed as
an oblizadan on the part of Mortgagee to make such inspections,

COMPLIANCL WITH LAWS,

Mortgagor and Co-Boreawer shall promptly comply, or cause compliance with, alf present
and Tuture Taws, rules, ordinances, regulations and other requirements of cach and every
governmental authority having iarisdiction over the Mortgaged Premises with vespect Lo
the construetion, rehabilitation, tse’'ed operation of the Mortgaged Premises or any portion
thereof,

REPORTS.

Mortgagee shalt have the right to inquire and receive infarmation as to the status of the
Land trust and the beneficial interest of such land trust iacluding the right to receeive, upon
demand, certilied copies of the trust agreement, assipnmuoate of beneficial interest, and
other information from the trustee as the Mor(gagee may reasonably require,

CONSTRUCTION LOAN AGREEMENT,

The indebtedness evideneed by the Note snd seeured by this Mortgage is 10'he ased !'nri.%)
the rchabilitation of certain buildings, structures and improvements on the real estate
herein deseribed i accordanee with the provisions ol the Construction Loan Agreement
among Mortgagor,  Co-Borrower and  other parties dated of even date herewith
("Canstruetion Loan Agreement”). Mortgagor end Co-Borrower covenant that they will
perform all the terms, covenants, and conditions of the Construction Loan Agreement to
be keptand performed by Mortgagor and Co-Borrower. Al advanees and indebiediess
ansing and aceruing under the Construction Loan Agreement from time to time shall be
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secured hereby o the sime estent as though the Construction Loan Agreement were fully
meorporiated i this Mortgage,  The veeurrence of an Event of Detilt under the
Consteuetion Loun Agreement shieh is not cured within the applicable grace period, shall
constitute an Event ol Default under this Mortgage anditling Mortgagee to all ol the rights
and remedies eonferred upon Mortgagee by the terms of the Note, the Security Agreentent
and this Mortgage. In the event ol any conlflict between the terms of this Mertgage, the
NOw or the Securtty Agreement and the terms of the Construetion Loan Agreement
(inclading without limivation: provisiens, relating o notice or waiver thereal), the
Consireetion Loan Agreement terms shall prevail over e terms of the Nole, the Seeurity
Agreeinentand this Mortgage.

SALES, TRANSFER, ANSIGNMENT OR ADDITIONAL ENCUMBRANCE,

Mortgagor and Co-Borrotver shall not, withowt the prior written conseint of Morigagec first
oblained, option, sell, contiae: to sell, assign, fransfer, mortgage, pledpe, or otherwise
dispose of or encumber, wheiber by operation of Ly or otherwise, any or all of its
interest in the Mortgaged Premises. Ay such option, sale, conlriet, assignment, transler,
movtgage, pledge or other disposition_or_encumbrance made withaut Morigagee's prior
written consent shall give Mortgugee e eipht, ut its option, o aceelerate the indebledness
seeured by (his Mortgage causing the full pancipal balance, acerued interest, 1 hecome
immediately due and payable, The beneficial vierest in or the power of direction under
the title holding trust of the Mortgaged Premises shallnot be sold, translerred, assigned,
pledged or conveyed, i whole or in part, withow'_the” prior writien consent ol the
Mortgagee (st abtained. 11 the owner of any pordon el said benehieial interest is a
partnership, the owner shall not suffer or permit any ¢hnoe in or subsitution or
withdrawal of Tifly percent (S0%) or grealer interest in the owner, without the prior written
consent of the Mortgagee, 1 the owner of any portion of said beseiicial interest is
corporation, the owner shall not suffer or permit any sale, assighmenied saher transier of
fifty percent (30%) or more of the stock of said owner, without the priopweitten consent
of the Mortgagee.

Any such sale, transler. assignment, pledge, conveyunee or substitute madu without the
Mortgagee's prior written consent shall give the Mortgagee the right, at its sole option,
to aceelerate the indebtedness seeured by this Mortgage enusing the tull principal balance
and acerued interest to be immediately due and pavable.
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LATE CHARGE,

I the eventany instatbinent or other amount due hereunder shall be delinguent and remain
unpatid as al the ifteenth (Ethy day of the month in which sueh paymem is due during
the period when interest alone is payible, or as o the first (st day of the month
[ollowing the month in which such payment is due during the period when imstaliments
of yitpeipal and nterest are payable, there shall be due, at the aption of the Mortgager,
bt dharge equal o Tive pereent (395) of the amount of such delingueney,

PREPAVMENT PRIVILEGE,

Privilege s reservedaa prepay inowhole or inoone o more maonthly installments or
priveipal upan thirty (R davs” prior written notice to e Mortagee without penalty,
premium or charge,

FRIORTTY OF LIEN: AFTER-ACOMRED PROPERTY,

This Morage is and will be feimtained as a0 valid morgage tien on the
Mortgaged Premises, and shall st al=tdies e prior and superior (o any other

mortgige or trust deed securing any obiztions now or herealter becoming uP
fadting due. Mortgagor and Co-Barrower sl notdirecty or indireetly, ereate n5
sutfer or permit fo be ereated, or o stand againettheMortaaged Premises, or ady
portion thereal, or agaivst the vents, issues amd profnsterefrom, any lien, sucmﬁ:'
interest, encumbranee or charge either prior ar subordinane to or on a parity w R‘j
the Tien of this Morlgage:, )

Morteagor and Co-Borrower will keep and maintain the MortgagedsPremises free
trom alt Hens for monies due and pavabie to persons Turnishing labed ve providing
matterials to the Morrgaged  Premises in connection: with any rehabititaion,
construetion, modilication, repair ar replacement thereoll 1 liens shali-he fited
against the Mortgaged  Premises,  Mortgagor and Co-Borrower agree 1o
immediately cause e same (o be discharged of record,

[n naevent shall Mortgagor and Ca-Borrower do, or permit 1o be done, or omil
to do, or permit the sriission ol any act or thing, the doing of which, ar omission
- do which, would impair the seeurity of this Mortgage,  Mortgagor and Co-
Rorrower shall not initiate, Join in or consent to any change in any private
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restriction or agreement materially changing the uses which may be mude of the
Mortpaged Premises or any part thereol” without the prior written consent of
Mortgagee st obtained,

Al property of every kind acquired by Morigagor and Co-Borrower after the date
hereol which is required or inlended by the terms of this Mortgige to be subjected
to the lien ol this Mortgage shall, imumediately upon the sequisition thereo!l by
Mortgagor and Co-Borrower, and without any Turther morigage, conveyaney,
assignment or transfer, become subject Lo the Tien and security of this Martgage.
Maorwagor and Co-Borrower will do such Turther uets and execute, acknowledge
and detiver such further conveyances, morlgages, security agreements, lnancing
statemerdtydnd assuranees as Mortgagee shall reasonably require for accomplishing
the purposes o this Morteage,

[ any aetion or proceeding shall be instituted o eviet Mortgagor aml Co-Barrower
W orecaver possession oF the Mortgaged Premises or any part thereol” or o
accomplish any otler purpasy which would materially aleet this Mortgage or the
Mortgaged Premises, Mortgagorand Co-Borrower will immediately upon service
of notiee thereof, deliver o Mortgagee o true copy ol cach petition, summaons,
complaint, natice of mation, ordar hshow ciuse or other process, pleadings, or
papers, however designated, served Spay such action or proceeding.

MORTGAGER'S RIGHT TO CURE,

L Mortgagor or Cn-Borrower shall defanit in the perfornince or observance ol any term, "2
coverant, condition or obligation required to be performed arObserved by Mortgagor and 22
Co-Borrower under this Mortgage, then, sithout wiiving or refeasiag Mortgagor or (“n-:’d"
Borrower from any of its obligations hereunder, Mortgagee shall teove the right, but shallgh
he under no obligation, to make any payment andzor perform any actor fake such actiond?
sy beapprapriite oocause such ternn covenant, condition or abligation 10 by
promplly performed or observed on behall of Mortgagor and Co-Borrowe?, Al sums
expended by Mortgagee in connection theresvith, ineluding without mitation reisonable
altorney’s Tees wid expenses, shall beeome immediately due and pavable by Mortgagor
and Co-Borrower upon written demand theretor with interest at the Deluult Interest Rate
(s bereinafier delinedy from the date of advancement by Mortgagee until paid and shall
be secared by this Mortgage, Mortgagor and Co-Borrower shidl have the same rights and
remedies in the event of nonpayment of gy such sums by Morgagor and Co-Borrower
aso i the case o o defiult by Mortgagor ad Co-Borrower in the pavinent ol the
indubtedness evidenced by the Note,
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DEFAULT INTEREST RATE.

The "Detaudt Tnterest Rate" shall mean interest at a rate equal 1o two (2) percent above
the then-current interest rate under the Note,

INDEMNIFICATION,

Mortgagor and Co-Borrower will protect, tndemnifly and save harmless Mortgagee from
and agatalall Labilities, obiigations, claims, damages, penalties, causes of action, cosls
and expetisesgincluding without limitation reasonable attorney™s fees and expenses),
imposed uporred eurred by or asserted against Mortgagee by reason of (a) the ownership
ol the Mortgaged Vremises or any interest therein or reecipt of any rents, issues, proceeds
or profits therefrom; to) any accident, iniury o or death of persons or loss of or danwge
o property oceurring iy onor about the Mortgaged Premises or any part thereof or on
the adjoining sidewalks, carbs, vaulls and vault space, il any, adjocent parking areas,
streets or ways; {¢) any use, nspuse or condition in, on or about the Mortgaged Premises
or any part thereol or on the adjoining sideswalks, curbs, vaults and vault space, il any,
the adjacent parking areas, streets o wayss (d) any failure on the part of Mor(gagor and
Co-Horeawer 1o perform or comply with_any of the terms of this Mortgage: or (¢)
performance of any labor or services or the farishing of any matertals of other Property
i respeet of the Mortgaged Premises or any gart thereol.  Any amounts payuble to
Mortgagee by reason of the application of this pazagraph shall become immediately due
and pavable and shall bear interest ot the Delauhi Tntesest Rite from the date loss or
damage is sustained by Morgagee until paid. The obligations off Mortgagor and Co-
Borrower under this puragraph shall susvive any terminiion or satislaction of this
Mortgage.

ASSIGNMENT OF RENTS AND LEASES.

As additional security for the obligations seeured by this Mortgage, Mortgasor and Co-

Boerower hereby transfer and assign o Mortgagee, all the rights, title andiinterest of

Mortgagor and Co-Borrower as Lessors, inoand 10 those certain leases ideniificd by
schedule in Exhibit C i attached hereto and made a part heveol” and any renewals or
extensions thereot, and all future leases made by Mortgagor and Co-Borrower with respect
to the Mortgaged Premises, and all of the rents, issues. proceeds and profits therefrom;
provided that Mortgagor and Co-Barrower shall have the right 1 colleet and retain such
rents so long as an Event of Default has not oceurred or is existing. Notwithstanding the
[oregoing. the assignment of rents and leases made by Mortgagor and Co-Borrower
hercunder shalt be deemed o present assighment.

-14-
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Mortgagee shall not be obligated to perform or discharge, nor does Mortgagee hereby
undertake o perlorm or discharge, any obligation, duty or Hability under any ol such
beases, and Mortgagor and Co-Borrower herehy agree to indemnify and hold Morgage.
harmbess of and from ald lability, loss or damage which 10 may ineur under said feises
ar under or by reason of the assignment thereol and all elaims and damands whatsoever
which may be asserted against Maortgagee, Should Mortgagee incur any lability, foss or
damage under said Teases or under ov by reason of the assignment thereol, or in the
detease of any cliims or demands made in conneetion therewith, the amownt thereof,
meludizisswithout limitation reasonable atlorney’s fees and expenses, shali be seeured
hereby, ared shidl beeome immediately due and payable upon demand with interest at the
Default Inteegspaate from the date of advancement by Mortgagee unti! paid.

Upon the ocearrenee wrexistence ol an Event of Defuull, Mortgagee. or any authorized
dpent of Mortgagee o e judicially-appointed receiver, shall be entitled (o enter upon,
take possession of and minage the Mortgaged Premises and to colleet the rents therefrom
mcluding any rents past dud, AL rents collecied by any ol the foregoing purties shudl be
applied tirst to payment of theseasts of management of the Mortgaged Premises and
colfection of rents, including withoutHmitation receiver’s fees, premiums or bonds and
reasonable atterney’s Tees and expenies, and then to the sums seeured by this Mortgage.
Any such party shall be liable to accovatonly Tor the rents actuslly reeeived.

FVENTS OF DEFAULT,
iZach of the following shall constitute an event of defaabed Event of Default"y:

[ defaudi, other than the punctual payment of all sums drie under the Note, shall
oceur in the perfermance or observance ol any covenant, Aerm, pravision or
condition of this Mortgage to be performed or observed by Mongagor or Co-
Borrawer which default shall remain uncured after a date specifivg by Mortgagee
in written notice to Mortgager and Co-Bosrower declaring such defiauit but in no
event shatl such date be less than thirty (30) days Trom the effective Gate of such
notice; of

[ an Bvent of Default (as therein defined) shall have oceurred under the Note; or

Han Bvent of Delault (as therein delined) shall have occurred under the Security
Agrecments or
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Poan Vvent o Detuadt (as therein debineds shall have ocewrred under the
Construaction Loan Agreements or

Hoan Bvent of Delault tas therein defined) shall have oveurred under the note or
the morgage evideneing and seeuring, respectively, the Second Morgage Lien,
Hany, and such Event of Delaadt remaing wnewred upon the lapse of e
appropriate grawce period, i any, provided thereing or

ey event of defidt shall have oceurred ander i foan agreement or other
usdertakings by Co-Borrower and Mortgagor, and such event ol detaull resubts in
the acceleration ol the matrity of any indebledness of Co-Borrower or Morrapor
to @ thid partys or

I Martaeor e £0-Borrower shidl file a petition Tor protection from ereditors
under any ol the provigions of the Federad Bankruptey Code or State fnsolvencey
Liws or any ereditor i Morigagor or Co-Borrower shall file an involuntary
petition against Morgiigoroe Co-Borrower under any af the provisions ot the
Federal Bankruprey Code viiState Insolveney Taws which is not dismissed within
sixty (60) dovs alter the filing O steh involuntary petition: o

[F Mortgagar or Ca-Borrawer shadl nGiken further assipiment of the rents, issues
ar prolits of the Mortgaged Premises, of amypart thereol, without the prior written
consent of Morlgagee, or

HEany renresentation or warranty made by Martgagor or Co-Borrower in this
Mortgage, or made heretofore or contemporancousiy aceewith by Mortgagor or
Co-Borrower inaay other instrument, agreement or wrillen skiement in any wiy
relited hereto or to the loan transaction with which this Moertgaee is associated,
shall prove to have been false or tneorreet inany material respet o or as of the
date when made and sueh Talsity or incorrectness shall materially alleet the
security of this Mortgage: or

[ rehabilitation of and construction on the Mortgaged Premises is delayed forany
reason wid in the fudgment of Mortgagee there is reasonable doubt as to the ability
of Mortgagor and Co-Borrower 1o complete construction on or before the
completion date specified in the Constraction: Loan Agreement ("Completion
Date"); or
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[ construction is abandoned or s not completed on or before Completion Date:
e

[ Mortgagee shall disapprove, ab wny time, any construction work on the
Mortgaged Premises and the fatlure of Mortgagor and Co-Borrower 1o conumence
o correet such work to the satisfiaction of Mortgagee within ten (10) davs alter
written notice of such disappraval is given to Mortgagor or Co-Borrower; or

LEalter delivery ol adraw request, Mortgagor and Co-Borrower are unable Lo
sadsreany concition of their right to the reeeipt of the advanee reguested pursuam
thereroavithin the period of thirty (30) days after delivery thereolt or

o Her for e performance of work or the supplying of materials is ted apainst
the Mortgaged Premises and s not promptly discharged by Morgagor or Co-
Borrawer; or

Hthe Muortgaged Premises becomes subject to any lien not previously approved
by Mortgagee, or any action by say holder of g junior lien, whether approved by
Morsgagee o ol 1o ke possession, o colleet rents, to foreclose, or 1o otherwise
enforee rights against Mortgagor et Co-Borrower or the Mortzaged Premisesy or

IWothe general contractor or the nuger 2 subeoniractor(s) identified in the
Construction Loan Agreement become hapisruptar insolvent and Mortgagor and
Co-Borrower tail to procure @ new general conteiws or subeontraet with o new
contractor or subcontractor satisfactory o Mortgigaeowithin forty-five (15) days
ram the oceurrence of sueh bankruptey or insolveneyar

H atany time during the term of the Note, the Toan associied saih this Mortgape
becomes out of dalanee and, within aen (10) days after notice therests Mortgeagor
and Co-Borrower have not deposited with Maortgapee the amount oy which the
loar is aut of bakance, For purpeses hereof' the Toan shiall e deemed out of
barlanee i the amount neeessary o complete the rehabilitation of and construction
on the Mortgaged Premises as determined by the Morlgagee exeeeds the amount
avanlable Trom the balanee of e foan proceeds; or

I all or any part ol the Mortgaged Premises or any interest therein s sold,
teanstereed, pledgted or conveyed or become subjeat to g contract or option for sile
or i the beneticial interest i or power of ditvetion under the tite holding: teast

7.
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of the Mortgaged Premises is sold, transferred, assigned, pledged, or conveyed, in
whole or in part (inchsting without limitation @ eollateral assignment thercot to
any person uther than Mortgagee), or i the owner of said benelicial interest is o
partinership, any change in ar substitwtion or withdrawal of fifty percent (50%) or
greater interest in the owner, or Q" the owner is @ corporation, any sale,
assignment, pledge or other transfer of fifty percent (50%) or more of the stock
of saidd owner,

then, in zavsuch event, at the oplion of the Mortgagee, the entire unpaid balance due on
the Note ancambaccrued and unpaid interest thereon, and any other sums secured hereby
shall become due sdnd payable and thereafter cach of said amounts shall bear interest at
the Default Interest Rote. All costs and expenses incurred by, or on behalf of, Mortgagee
tincluding without litaitadon reasonable attorney’s fees and expenses) oceasioned by an
Fvent of Default by Mortgagor or Co-Borrower hereunder shall become immediately due
and payable and shall beaeArterest at the Default Tnterest Rate from the die of
advancement untit paid.  After” thecoceurrence or existence of an Event of Defilt,
Mortgagee may instilute, or cause 1 be instituted, proceedings for the realization of ity
rights under this Mortgage, the Note or the Securily Agreement.

RIGHTS, POWERS AND REMEDIES CEMORTGAGEF,

Upon the oceurrence or existence of an vent of 2¢tuuil, Mortgagee may at any tinme
therealter, at its election and to the extent permitted by law:

A, Proceed at law or in equity & Toreclose the lien ol tigatarigage as against all or
any part of the Mortgaged Premises and 1o have the sanie soid under the judgment
or decree of a court of competent jurisdiction,

Advertise the Mortgaged Premises or any part thereof for sale and thereatier sell,
assign, transfer and deliver the whole, or from time to tme any” s, of the
Mortgaged Premises, or any interest therein, al private sale or public auches, with
or without demand upon Mortgagor. for cish, on eredit or in exchange for other
property, for immediate or future defivery, and for such price on such other terms
as Mortgagee may, in s diseretion, deem appropriate or as nkty be required by
law, The exercise of this power of sale by Mortgagee shall be in aceordance with
the provisions of any statute of the stale in which the Mortgaged Premises are
located, now or thereaiter in cifect, which authorizes the foreelosure of o mortgage
by power of safe or any statute expressiy amending the foregoing;

-1 8-
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Fater wpon aid take possession of the Mortgaged Premises or iy part thereol by
foree, swnmary proceedings, cjeetment o uitherwise, and remove Mortgagor aid
all other persons and praperty therefrom, and ke actual possession of the
Mortgaged Premises, or any part thereof, persanally o by its or their respective
agents or attorneys, together with all documents, books, records, papers and
accounts of Mortgagor and Co-Borrower and may exelude Mertgagor and Co-
Borrower, their respeetive agents or servants, wholly therefrom and may, as
altorney 1 Vet and agent of Mortgagor and Co-Borrower, or in its or their owan
e and stead and under the powers herein granted: (i) hold, operate, manage
arcbaoentrol the Mortgaged Premises and conduet the business thereof, cither
personilv.or by its agents, and with full power 1o use such measures, legal or
cquitables gsdn its diseretion or in the diseretion o its SuLcessors or assigns may
be deemed proper to neeessary (o enforee the pavinent or security of the avails,
rents, ssues atd prolits of the Mortgaged Premises, including actions {or recovery
ol rents, actions 0 foreible detainer and actions in distress for rent, hereby
granting Tull power and authority to esercise cach and every right, privilege and
power herein granted at Guy_snd all times hereafter, without notice o Mortgagor
or Ca=Borsower: (i) cancel ur terminate any fease or sublease Tor any cause or on
any ground which would entithe Mortgagor or Co-Borrower to caneel the same;
iy eleet to disallim any lease o sehlense made subseguent 1o this Mortgage or
stbordinated to the lien hercols (ivy ¢stend or modily any then existing leases and
make new leases, which extensions, moditizations and new leases may provide for
terms 1o expire, or for aptions to lessees toesxiend or new terms (o expire, beyond
the maturily date of the indebtedness hercunder andd the issuance of a deed or
deedds to n purchaser at a foreclosure sale, it beingazderstond and agreed that any
such leases. and the options of ather such provisionsceatained therein, shall be
binding upon Movtgagor and Co-Borroser and all personsayhose interest in the
Mortgaged Premises are subjeet to the ten hercof and also-upopthe purchaser or
purchasers abany foreclosure sale, notwithstanding any dischinpe o the morigage
indebtedness, satisfaction of any foreclosure decree or issuaner of a1y certificate
of sale or deed to any purchaser; (v) make all neeessary or proper_repairs.
decorating, renewads, replacements,  alterations,  additions,  bettermerus  and
improvements to the Mortgaged Premises as Mortgagee may deem judicious to
insure and reinsure the Mortgaged Premises and all risks incidental to Mortgagee's
possession, operation and management thereol” and 1o receive all avails, rents,
isstes und profits, Mortgagee shall not be under any Hability for or by reasen ol
such entry, taking of possession, removal, holding, operation or management,
except thatany amounts so received shall be applied as hereinalter provided in this
paragraph; and
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Make application for the appointment of a receiver Tor the Mortgaged Premises,
whether sueh receivership be incident oo proposed sale of the Mortgaged
Premises or otherwise, and Mortgagor and Co-Borrower hereby consent to the
appointment ol g reeeiver and agree not e oppase wy sueh appeintment ind,
[urther, agree that Mortgagee may be appointed the reeciver of the Mortgaged
Premises, Bach receiver shall have the power to take possession and maintain
control over the Mottaged Premises and to eallect the rents, issues and profits
during ihe pendeney ol a foreclosure suity as welb as during any further times
whivn Morlgagor and Co-Bogrower, exeept for the intervention ol such receiver,
winddahe entitled to catleet such rents, isswes, s profits amd all vther powers
whiele b be neeessary or are uselul for the protection, possession, conlrod,
managensentamd operation ol the Mortgaged Premises during the whole of said
period, o theextent permitied by s, any receiver may be authorized by the
court (o extend o modify any then-existing lewses and to make new leises, which
extensions, modilieatioas and new leases nay provide for terms to expire beyond
that matueity date o thie sndebtedness secured hereunder, it being understood and
agreed it any sueh [easesond the options ar other provisions contained therein
shall be hinding upon Mortgagor snd Co-Borrower and all persons whose interests
i the Mortgaged Premises e Subject o the lien hereof and upon the priechaser
or purchasers at any Toreclosuregabe, notwithstanding any diseharge of the
marlgige indebledness, satislaction ¢Eams Toreelosure deeree o isstanee of any
certificate of sade or deed Woany purchuse

Mortgagor and Co-Borrower agree that Mortgageesmay be o purchaser of the
Mortgaged Premises or any part thereal or any interea therein atany sale, whether
mirsuant o foreelosure, power of sule or otherwised pud may apply ypon the
purchase price the indebtedness secured hereby. Any pureiaser at o sale of the
Mortgnped Premises shadl acquire good title Lo the property-se paechased, free of
the fien of this Mortgage and Tree of all rights of redenystiontinadortyagor and
Co-Borrower. The receipt of the officer muking the sale “vader judicial
proceedings or of Mortgages shitll be sutTicient diseharge to the purelaserfor the
purchase money and such purchaser shall not be vesponsible for the proper
application thereof,

Mortgagor and Co-Borrower heteby waive, o the extent permitted by law, the
benelit of all appraisement, valuation, stay, extension, reinstalenent and
redemption taws now or herealter in foree and all rights of marshaliing in the
event of any sale hereunder of the Mortgaged Premises or any part thercol or any
interest therein, Forther, Mortgagor sind Co-Borrower hereby expressly waive any
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and all rights or redemption 1rom sale under any Order or Judgments of
foreclosure of this Mortgage on behalf of Mortgagor and Co-Borrower, the trust
estate and all persons bepelicially interested therein and cach and every person
acquiring any interest in or title to the Mortgaged Premises subsequent to the date
ol this Mortgage and on behall of all persons to the extent permitted by the
provisions ol Section 5/15-1601¢h), Code of Civil Procedure of Hlinots, or any
stittute enacted in substitution thereol,

heanroceeds of any sale of the Morlgaged Premises or any part thercol or interest
thdrern, whether purstant to foreclosure or power of sale or otherwise, and all
amounts” preeived by Mortgagee by reason or any possession, operalion or
managenieat-ol the Mortgaged Premises or any part thercol, together sith any
ather sums at fie time held by Mortpagee, shall be applied in the following order:

First: o all costsand expenses of the site of the Mortgaged Premises or
any part taereal o any interest therein, or entering upon, king
possession of remaval from, holding, opernting and managing the
Mortgaged Prenvses or any part thereal, together with (a) the costs
and expenses ol anyaeceiver of the Martpaged Premises or any
part thereol, appointed pisuant heretw; (b the reasonable Tees and
expenses of atlorneys, “sccountants and - other  prolussionals
employed by Mortgagee ariose sagaged by any reeeivers and {e)
any indebledness, taxes, assessnientsor other charges prior to the
bien ol this Morgage, which Mortgagee may consider necessary or
desirable to pay;

Second: To any indebtedness secured by this Mortgage aisbaime due and
pivable, other than the indebtedness with respect (0 theNole at the
time anlstanding:

Third: To all amounts of prineipal and interest due and payable on the
Note at the time of receipt of proceeds (whether i maturity or on
a date fixed Tor any installment payment or by declaration of
aceeleration ar othersise), including lute charges, and interestal the
Defiuht Ihterest Raw on any overdue principal and (10 the extent
permitted wnder appliciable L) an any overdue interest, and in
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case such sums shall be insutficient to pay in full the amount so

due and unpaid upon the Note, then, first, (o the payment of all
amounts ol interest and Jate charges at the tine due and pavable

and, seeond, to the payment of all amaunts of prineipal;

Fourth: The batance, i any, 10 the person or entity then entitled thereto
pursuant to applicable state luw,

Fater uoon the Mortgaged Premises and (1) complete, or eause 1o be completed.
the rehotilitation of and construction on the improvements situated thercon in
accordance with plans heretofore approved by or on behalf of the Mortgagee and
chiploy all nesersary personnel, at the risk, cost and expense of Mortgagor and
Co-Borrawer; (b discontinue any work commenced with respect to rehabilitation
ol and construction ¢n the improvements or change wny course of action
previously undertaken ued not be bound by any hmitations or requirements of
time; (3if) assume any congtrietion contract made by Mortgagor or Co-Borrower
inany way relating to the rehabititation of the Improvements and take over and
use all, or any part of the labord materials, supplies and cquipment contracted for

g by Mortgagor or Co-Borrawer, waetozt or not previously incorporated into the
improvements; and (iv) i connectionwithamy rehabilitation or construction of the
improvements undertaken by Mortgagee pursuant 10 the provisions ol this
subparagraph, engage builders, contractorsesichitects, and engineers and others for
the purpose of completing the rehabilitation or construction of the improvements,
pay, settle, oy compromise all bills or claims whicli /ey become liens against the
Mortgaged Premises or which have been or may bednearred in any manner in
connection with compieting the rehabilitation or constructionaf the improvements,
and taken or velrain from taking any action hereunder as Moptgagee may from
fime 1o tme deem necessary. Mortgagor and Co-Borrower shatl-he liable 1o
Mortgagee tor all sums paid or incurred to complete the improvepients whether
the sume shall be pumd or newrred pursuant (o the terms of this subparauraph or
otherwise and all payments made or liabilities incurred by Martgagee Leteunder
of any kind whatsoever shall be paid by Morteagor and Co-Borrower (o
Muortgagee, upon demand, with interest at the Default Interest Rate from the date
ol advancement by Mortgagee until paid. and ail sueh payments shall be additional
indebtedness secured by this Morlgage,

7
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Apply any monies or securilies o deposit with Morlgagee or any depositiary
desigited by Mortgagee as required 1o be maintained under this Marigage o
sectre the obligations el Mortgagor oy Co-Borrower under the Note, the Seeurity
Apreement or this Mortgage i such order and manner as Morfpragee may clecy,

FERS AND EXPENSES,

HOAN Lot apee shall ineur or expend any sums, including, without limitation,

reasanaily attorney's fees and expenses, whether or not in conneetion with any action or
procecdinge irarder o sustain the ten of this Mortgage or its prierily, or to protect or
crforee any o Mortgagee's rights Tiereunder, or o recover any indebiedness secured
hereby, all sueh suss shall become immediately due and payable by Mortgagor and Co-
Borrower with interestat the Defaalt Interest Rate. AL sueh sums shall be seeured by
this Mortgage and be a fienon the Mortgaged Premises prior (o any right, title, inferest
or claim in, 1o or upon the vlortgaged Premises altaching or aceruing subsequent to the
Hen of this Mortgage, Withoutdiaiting the generality of the foregoing, in any suil to
toreclose the Hen hereol theve sl be allowed and included as additional indebtedness
seeared hereby i the judgments for sube all costs and expenses which may be paid or
incurred by or on behall of Mortgagee (o reasorable attorney’s fees, appiiiser’s fees,
receiver's costs and expenses, insurancer taxes, outlays for documentary and expert
evidence, costs or preservation ol the Mortgaged Fremises, stenographier’s charges,
searches and examinations, guarantee policies andsimilar data and assurances with respect
o title as Mortgagee may deem reasonably necessiry cither to proseeute such sutt or
evidence to bidders at any sale which may be had purstaat to such judgments the true
condition of the titde wor value of the Mortgaged Premises aefor any other reasonably
neeessary purpose. The amount of any such costs and expersesaviich may be paid or
meurred after the judgment for sale is entered nmay be estimatedand the amount of such
estinate may be allowed and included as additional indebtedness steurad hereby in the
Judgment for sale,

EXERCISE OF RIGHTS BY MORTGAGEL,

In the event that Mortgagee () grants any extension of time or Torbearance with respect
io the payment of any indebtedness seeured by this Mortgage; {b) takes other or additional
seeurity for the payment thereof; (¢) waives or il to exereise any right granted herein,
under the Seeurity Agreement or under the Note; (d) grants any release, with or withow
consideration of the whole or any part of the seearity held for the payment ol the
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indebledness secured herebys (e) amends or modifies it any respeet with the consent of
either Mortgagor or Co-Borrower uny ol the terms and pravisions hereot or of the Note
or the Seearily Agreemwnt, then, and inany such events, such act or omission o aet shafl
not release Mortgagor or Co-Barrower under any covenant of this Mortgage, the Note
or the Security Agreement, nor prectude Mortgagee Trom exereising any right, power or
privilege herein granted or intended to be granted upon the acedrrence or existence of an
Fyeanol Delaaltor otherswise and shall not i any say impair or afleet the Hen or priority
of this"Mortgage. No right or remedy of Mortgagee shall be exclusive of, but shall be
i additiendo, every other right or remedy, now or hereatler existing st law or in equity,
No-deluy Rl asereising, or amission to esercise, any right or remedy, aceruing upon the
acearrenee or exience of un Event of Default shall impair any such right or remedy, or
shatll be construed 1o be o waiver ol any sueh defidt, or acquieseence therein, nor shall
italteet any subsequent default of the same or o different nature, Every such right oy
remedy miy be exercisad cancurrently or independently and when and as often as niay
be decmed expedient by Nottgagee,

BOOKS AND RECORDS,

CosHorrower shalt Keep and mainmaintar &8 times at the Co-Borrower's address stated
below, or at suech other plice ws Leader tgvapprove in writing, complete and aeearale
haoks o aecounts and records wdequate o reiediporreedy the resalls of the operation of
the Mortgaged Premises amd copies o ail writtencontracts, feases and other instraments
which affeet the Mortgaged Premises, Sueh boaks, reeands, contraels, leases and other
nstraments shall be subjeet to examination and inspection al any reasonable time by
Fender: Annually, and at any other time upor the Lendess writlen request, the Co-
Hocrower shall Turnish to Lender, onar betore Apeil 30t Gt ach vear, the following:
) ceurrent balanee sheet; G0 Annuad Tncome and Expense Stateneat ol the Morgaged
Premises: (i} accent sehedule for the property as of January Tst shosvimg e pamie of cich
lenant, space oceupicd, lease expiration date, rent payable and renCasaidoiv) current
povsonal naneial sttements, cach in reasonable detail and certitied by the'Co-Borrower
as being true and securate, and, il Lender shalt require, certified 1o by an Gadependent
certiliod publiv aeeouman.

BUSINESS PURPOSE,

Mortgagor and Co-Borrower warrant that the proceeds of the Note will be used Tor the
purposes specilicd i Paragraph 815 1,08 20824000 (e of e THhnots Stacutes aod it the
Hndebtedness seeured hereby constitutes o *business loan” within the purview of said

seetion,

Ol
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TAXES ON MORTGAGE OR NOTE.

fn the event of the passage of wiy law which deduets from the value of real property, for
purposes of xation, any lien thereon and which in turn, imposes a tax whether directly
or indireelly, on this Mortgage or on the Note, and i Mortgagor and Co-Borrower are
prohibited by law from paying the whole of such tax in addition 1o every other pavment
required hereunder, or i Mortgagor and Co-Borrewer, although permitied to pay such tax,
Ll te do so in o timely Tashion, then, in such event, at the option of the Mortgagee, and
upon et fess than ninety (90) davs™ prior writlen notice from Mortgagee 1o Mortgagor
and Celigerawer, the entire unpaid principal balance due on the Note and all acerued and
uepaid interescthereon, and any other sums secared hereby, shail become  immediately
due and pavabie/and thereafter, and each of said amounts shatl bear interest at the De Lt
[nterest Rate,

SUBORDINATION,

At the option of Mortgagee, this Mortgage shall became subject and subordinate (except
with respect o priorhy of enditiement o insurance proceeds or any award {0
condemnation) w any and all leasestol &l or any part of the Martgaged Premises upon
the execution by Mortgagee ol a unilatealdeclaration of subordination and the recording,

FIFTURE ADVANCEN,

T is further covenanted and agreed by the parties herela dat this Mortgage also secures
the payment ol and includes all future advances as shall B¢ nade by Mortpagee or s
stecessors or assigns, 1o and {or the benelit of Mortgagor and Co-Dorrawer, o the same
extent as i such Tuture advanees were made on the dite of the execution of this Mortgage
CPuture Advances™), The total amount ol indebtedness that may be secured by this
Mortgage may deerease or inerease from tme to time and shall incluge any and all
disbursements made by Mortgagee for the payment of @ses, levies or imsirinee on the
Mortgaged Premises with interest on such disbursentents at the Detanlt Interdstdate amd
for reasonable attorney's Tees and court eosts inctirred in the coltection of any or all such
sums. - Al Tuture advances shall be wholly optional with Mortgagee wund the sunwe shall
bear interest at the sume rate as speeilied in the Note unless said interest rate shall be
modilied by subsequent agreement. The wtal amount ol the indebteditess thas may be
sectred by (his Mortgage shdl nol eseeed the amount of §51,730,00. (186% of loan
amaunt),
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MODRIFICATION,

No change, anendment, modification, caneellution o discharpe hereot, or any part hereof,
shall be valid unless v writing and signed by the parties hereto or their respective
suecessar and assigus,

NOCTTNS,

Any notiees demands or other communications given pursuant (o the terms hereof shall
b in writimgand shall be delivered by personal service or sent by certified or registered
mank, return rgceipt requested, postage prepaid or by facsimite transmission with
confirmation ol trgnsmission, addressed to the party(ies) at the address(es) set forth below
or at such other address within the United States as either party shall have theretofore
designated tn writing te”theother. Any such notice, demand, or other communication
shall be deemed reeeived on tae date specificd on the reeeipt, if delivered by persona
service, on the third business doy aller the date of mailing, if delivered by registered or
certilted mail ov on the date otng confirmation of the facsimile transmission. 1f by
facsimile transmission.

NOTHCES TO: ROBERT L. RICHARPSON
10524 SOUTH PRAIRIE AVENUE
CIHHCAGO, ILLINOIS 65028

FURTHER ASSURANCES.

iviortgagor and Co-Borrawer, ot their expense, will exeeute, acknowledgesina deliver such
instruments and take actions as Mortgagee from time to time may reasonaliy request lor
the further assurance (o Mortgagee of the properties and rights now ar herealter subjected
(o the fien bereol or assigned hereunder or intended so to be.

I TIME IS OF THE ESSENCE OF THIS AGREEMENT.
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BINDIMNG ON SUCCESSORNS AND ASSIGNS,

Subjeet to the provistons hereal restricting or limiting Mortgagor's and Co-Borrower’s
vights of assignment and transter, atl of the terms, covenants, conditions and agrecments
herein set forth shall be binding upon and imure to the benefit ol the respective suecessors
and assigns ol the parties hereto,

APPLICARLE LAWY,

his Mortgageshall be governed by the s of the State ol Hhinois, which Liws shall also
povern and conteod the construction, enforeeabibity, validity and interpretition ol this
Mortgaye,

SEVERABILITY,

Lvery provision hereol is intend@d e be severable, Hany provision of this Mortgage is
determined by court of competen jurisdiction 1o e illegal or invalid for any reason
whatsoever, suel iHlegality o invalidity shall not adteet the ather provisions hereol, which
shall remain binding and enforecable,

DEFFEASANCE,

it Mortgagor and Co-Borrower shall pay the principal indlinterest due under the Note in
accordanee with the terms (hereol, and i1 it shall pay alither sums payable under this
Mortgage and the Security Agreement, then this Mortgage atid eestate and rights hereby
created shall cease, lerminate and become void, and thereupon Morlgagee, upon the
writien request and at the expense of Mortgagor and Co-Barrowar, shatl execate and
deliver to Mortgagor and Co-Borrower such instruments, as shall be rdguired to evidenee
of record the satisfaction of this Mortgage and the lien thereol.

HAZARDOUS SUBSTANCEN,

To the best of Mortgagor's und Co-Borpower™s knowledpe upon diligent investipation the
Mortgaged Premises and the use and operation thereof are currently in compliance and
will remain in compliance with all applicable environmental, health and safety laws, rules
and regulations,  There are, to the best of Mortgagor’s and Co-Borrower's knowledge,

upon diligent investigation, no environmental. health or safety hazards, To the best of

Mortgagor's and Co-Borrower's knowledge upon diligent investigation the Mortgaged

.27
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Premises have never been used Tor a sanitary Tand (1], dump or for the disposal,
generation or storage of any Hazardous Substanees deposited or focated in, under or upon
the Mortgaged Premises, o any pareels wdjacent thereto, or on or affeeting any part of
the Mortgaged Premises or the business or operatians conducted thereon, including,
without Hmitation, with respeet to the disposal of Hazardous Substanees, To the best of
Mortgagor's and Co-Borrower's knowledge upon diligent investigation, no underground
stordgy tanks are o have been loeated on the Morlgaged Premises. To the best of
Mortisgor™s and Co-Borrower's knowledge upon diligent investigation: () oo portion
ol the Whepgaged Premises is presently contaminated by any Hazardous Substanees and
(0 no stosaes treatment or disposal ol any Hazardous Substanee has ocenrred on or in
the Mortgaged Aeamises. Mortgagor and Co-Borrower have not received written notice
afy und 1o the bes?ef Moragor's and Co-Barrawer™s knowledge after diligent inguiry,
there are no peading anthreatened actions or proceedings (or notices o potential aetions
or proceedings) from apy governmental ageney oraay other entity regarding (he condition
o use of the Mortgaged Fremises or regarding any environmental, health o salety law,
Neither the Mortgagor or Co=dorrower has received any notiee of any Hazardous
Substanee i, under or upon e A ortgaged Premises o ol any viokaion ol any
environmental protection luws or regalations with respet to the Mortgaged Premises or
Bas any hnoswedge which would provide a hasis Tor any sueh violation with respeet (o the
Mortgaped Premiises. Mortgagor tid CosBodawer will prompily sotify Mortggeee obany
notices and any pending or threatened aetionargroeceding in the Tature, ind Morigagor
ad Co-Borrower will promptly cure und have digmissed with prejudice any sueh tictions
andd proceedings o the satistetion of Mortgages

Mortgagor and Co-Buorrower covenant and agree that, throughaar the tesm ol the Toun,
o Hazardous Substasices will be used by any person for any purposeupon the Mortgaged
Prensises ot stored thercon in violation of applicable statute, vule orregeiaion. Mortgagor
and Co-Borrower hereby indenmily and hold Mortgagee Tarntless ofandsdiom all loss,
cost Uincluding reasomable atterney’s fees), Habiity and dimage whatsocvcpancurred by
Mortgagee by reason ol any viokation of any applicable stnute or repalition-for the
protection ol the cnvironment which oeeurs subsequent to the date of this Martgage upon
the 8lartpaged Premises, o by reason of the imposition of any governmental lien for the
recovery ab environmental cleanup costs expended by reison o sueh vielation,
Mortgagor's and Co-Borrawer's obligation to Mortgager wnder te foregoing indemnity
shall be without regard o Fault on the part of Mortgagor or Co-Borrower with respeet o
the viotation of taw which resulis in Hability 1o Mortgagee. The release ol this Mortape
shadl 15 no event terminate or otherwise afteet the indemuity contidned in this paragraph.




UNOFFICIAL COPY

Ot TS
. TrE36820

Hazardous Substances is defined herein as any toxic or hazardous wasies, pollutants, or
o substances, including, without limitation, ashestos, PCRs, petroleum products and by-
; products, substances defined as "hazardous substances” or “toxic substances™ or similarly
‘ identified in the Comprehensive Environmental Response, Compensation and Liability Act
of 1980, as amended, 42 U.S.C. See. 9601, et seq.. Hazardous Materials Transportation
Act, 49 US.C See, 1802, el seq., The Resource Conservation and Recovery Act. 42
ULS.2 See. 6901, el seq., The Toxic Substance Control Act of 1976, as amended, 15
LS.CUSee, 2601, e seq.., Clean Water Act, 42 US.CL See, 7401, el seqt., or inany other
applicable federal, state or local Environmental Lows,

THIS MORTGAGE S EXECUTED BY CHICAGO TITLE AND TRUST COMPANY, not
personally but as Trustec i aforesaid in the exercise of the power and authority conferred tpon
and vested in it as such Trustes. No personal Hability shall be asserted or enforceable against the
Teustee in respect o this Morigage, all such liability, i any, being expressiy waived by cach taker
and holder of the Note secured hereby, Nothing herein contained shall modily or discharge the
personal Hability expressly assumed ty any co-maker or guarantor or co-harrower of the
obligations nereby secured.

Fach original and successive holder ol the Notg aceepts the saime upan the express candition that
no - duty shall rest upon the Trusiee o sequester e rents, issues and prolits arising {rom the
Morigaged Premises, or the proceeds arising [rom the sale or other disposition thereof, bul in cuse
of default in the payment ol this Note or uader any of the 1zems and pirovisions of this Mortgage,
the sole remedy of Mortgagee with respeet to Mortgagor sistioe by foreclosure ol this Mortgage,

e o ~ 1 1 v . + "l‘l
EN WITNESS WHEREOF, Mortgagor and Ca-Borrower have eceuted this Mortgage as ol the
davy i vear first above writlen.

T T R SO AL PR ".‘lFtl‘('Hl’H Moot 'ir .vil" {.n
ryigt - g LI} lJ{l l\d
CHICAGO TITLE AND TRUST COMPANY e

and not peesonally but solely as Trustee as aforesiid

0
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(CO-BORROVER)

ROBERT L, RICHARDSON
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STATE OF 1LLINOIS) PVRGHSMTR | IFRUNTELR)
AL
COUNTY OF COOK)

[y undersigned, a Notary Pabdic, inoend for the County and State aloresaid, DO

ERERY CHETIFY thy e
Sl RN ey itk =
‘ ! AND
UM e T e (name) vl e Y (tithe)

ol ( lll( \( () IIlI !I AN CTRUST COMPANY, we pclamull\ khown |n e in hL 'th
sume person whose mmes aresubseribed o the foregoing instrunient as such '
. (title) and I o Seeretry_(ttle) respectively, appeared betore me this day

i person and acknowledeed that they sicoed and delivered the said instrument as their own 2
free and voluntary aets, and as the aree and voluntary act ol suid CHICAGO TITLE AND 7.]’
TRUST COMPANY, as Trustee, for the ases ad purposes therein set fordy, and said ¢l 0 £y

Seeretary, did wso then and there acknowledge that he/she, as custodian of op
(he unpnmh seal of CHICAGO CTTTLE ARD TRUNT _COMPANY, did alfix the said (G
corporite sead of said natonal banking association QR CORPORATION to satd mstrunent as ;f\;

his own free and volumary act and the Tree acdOaluntary aet of said national banking
assecision OR CORPORATION, as Trustee, tor the wsed s purposes therein set forth,

GIVEN UNMIMCR MY HAND AND OFFICIAL SEALVYGIN _ DAY OF _
AIJG ‘? s’ w 19

o Py 7 ) Pty

“OFFICIAL SEAL" /ﬁf*"" o / /
Lynda S. Barrio T , oy
Notary Public, State of Hiinois N =
I\ulm} Publie

Rty Commizman Expires 4/2/93
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STATE OF 1LLINOIN) [CO-BORROWER}
b
COUNTY OF COOK)

[ the undersigned, o Notary Pubtie, inand for the County and Stie atoresaid, DO
HEREBY CERTIY tat: ROBERT L, RICHARDSON, personally known to me 1o be the
same persoidsh whose name(s) are subsceribed o the |muwlny instrament respectively, appeared
belope me thisiay in person and acknowledged that they signed and delivered the siid insteument

as their own eeeand voluntary acts, and as the Tree and voluntary aet of ROBERT 1.,

RICHARDSON, @0 the uses and purposes therein set forth,

GIVEN UNDER MY TIAS) AND OFFICIAL SEAL THIS 7/ 5 pav o

L
‘-,/.J,,,\_, O “/.

r, LA ./._-...- N |
)

ol (G

P Crmme A

'\'uun_\ l‘uhlw

V‘;I"‘M‘IWVVWWWN,
OFFICIAL Sgap
IHHH)‘\HIN ¢

NOTARY PUBLIC, STATE OF ILLINO)! g
MY COMMIS JIUNH’F’IRFS ll/l/(()‘_?
PP LP PP g
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EXHIBIT A

LEGAL DESCRIPTION

LOTS 27 AND 28 IN BLOCK ONE IN BLAIR'S SUBDIVISION OF THE 10 ACRES
IN THEOVYEST (12 OF THE SOUTHEANT 14 OF SECTION 10, TOWNSHIP 38
NORTH, BANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS,

PROPERTY COMMUNLY KNOWN AS;
3231-33 SOUTHCMICHIGAN AVENUE, CITCAGO, 11 60615

PROPERTY TAX INDEX MUMBIERS:
20-10-303-004-0000 AND 20-10-303-005-0000 VOL., 253

THIS DOCUMENT PREPARED BY AND AVTER RECORDING RIFLURN T

COMMUNITY INVESTMENT CORPORATION
ATTNG SHERRY Lo SHANNON

222 SGUTH RIVERSIDE PLAZA, SUITE 2200
CHICAGO, TLLINOIS 60606 «« (312) 2580070

- EXTHBEY A--
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