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" THALIMOUue 19, 1997 10300 9?? 539895

PREPARED BY: Address: See Attached Exhibit "A"
STEPHEN H. MALATO, ESQ.

Hinshaw & Culbertson

222 North LaSalle Street

Suite 300 Tax No.: See Attached Exhibit "A"

(%, Chicago, Illinois 60601-1081
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payment of Indebtedness on June 30, 1999 ("Maturity Date").

. e ,J

THIS MORTGA/E AND SECURITY AGREEMENT made this _B_Q day of ?_g__rsg,
1997, by NORTHLAKE DFVELOPMENT COMPANY, an Tllinois corporation ("Mortgigor”),
in favor of AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, a

WITNESSETH, THAT WHERK AR, Mortgagor is justly indebted to Mortgagee for money
borrowed in the principal amount of FOUR MJLLION EIGHT HUNDRED THOUSAND AND
00/100 DOLLARS ($4,800,000.00) ("Principal Amount"), as evidenced by note executed by
Mortgagor of even date herewith, made payable tc ¥ order of and delivered to Mortgagee (which
note, together with any and all other notes executed 2u¢ delivered in substitution therefor or in
renewal and extension thereof, in whole or in part, are hctein collectively referred to as "Note"),
by the provisions of which Mortgagor promises to pay, as dzsignated by the legal owner and
holder of Note, from time to time), Principal Amount, intarezt at *Note Rate" (as such term is
defined in Note) which varies from time to time, as provided in Note, and all other sums due and
owing pursuant to "Loan Agreement” (as defined below), Note, hereura‘ct or under "Other Loan
Documents” (as defined below) and advanced by Mortgagee to protect Mortyaged Premises or to
preserve the priority of the lien established hereby, PROVIDED THAT such che: sums shall not
exceed two hundred per cent [200%] of Principal Amount (collectively "Indebiirers"), from the
date of disbursement of Principal Amount, in the instaliments set forth in Note, '#ith a final

4 NOW, THEREFORE, to secure the payment of Indebtedness and the performance of the
: terms, covenants, conditions and agreements contained herein and in a certain Loan Agreement
g of even date herewith ("Loan Agreement”) among Mortgagor and Mortgagee, Note and any and
- all other documents executed and delivered to secure Indebtedness, including any guaranty ("Other
3 Loan Documents*). Mortgagor, by these presents, DOES HEREBY GRANT, BARGAIN, SELL
AND CONVEY to Mortgagee, its successors and assigns, forever all of Mortgagor's right, title,
and interest in, to and under the leasehold estate ("Leasehold Estate") demised by that certain Net
Ground Leasedated______, 1997 ("Lease Agreement”) by and between PETSMART, Inc.
as landlord ("Landlord"), and Mortgagor, as tenant, pursugnt to which certain premises, more
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particularly described in Lease Agreement ("Leased Premises") were let to Mortgagor, a
memorandum of which Lease Agreement was recorded in the office of the Recorder of Deeds of
Cook County, Illinois and as Document No. 2 74,3 2 223 which Leased Premises are on certain
land situated in Cook County, Illinois legally described on Exhibit "A" attached hereto and made
a part hereof ("Land") and commonly known as 6605 W. Fullerton and 6655 West Grand,
Chicago, Hlliois, together with all of the Mortgagor's right, title, interest, options and privileges
created in and by Lease Agreement, TOGETHER WITH THE FOLLOWING (collectively "Other
Interests"):

A. . All right, title and interest of Mortgagor, including any after-acquired title or
reversion, in and to the rights-of-way, roads, streets, avenues and slleys adjoining
L78sed Premises.

o B.  Allaca sioqular the tenements, hereditaments, easements, appurtenances, passages,
waters, ‘witer rights, water courses, riparian rights, other rights, liberties and
3 privileges therzof or in any way now or hereafter appertaining to Leasehold Estate,
i including any otter claim at law or in equity and any after-acquired title, franchise

or license and the 1eversions and remainder and remainders thereof.

C.  Allright, title and interest »f Mortgagor in and to buildings and improvements, of

every kind, nature and descrip’icn, now or hereafter located and placed upon

Leased Premises (collectively "Imnrovements”) and all materials intended for

construction, re-construction, alter2tica and repair of Improvements, which shall

be deemed a part thereof immediateiv-upon the delivery of the same, and all
fixtures and articles of personal property acw or hereafter owned by Mortgagor
e and attached to or contained in and “used -in connection with Land and
Improvements, including, but not limited to, all firniture, furnishings, apparatus, 3
machinery, motors, elevators, fittings, radiators, awnirgs, shades, screens, blinds, y
office equipment, carpeting and other furnishings ard al! plumbing, heating,
lighting, ventilating, refrigerating, incinerating, air-condit/cning, electrical and
sprinkler systems and equipment, if any, and fixtures and appartenances thereto
("Personal Property”) and all renewals or replacements of Persora! Property or
articles in substitution therefor, whether or not the same are or sha’; b2 attached
to Improvements in any manner, excepting therefrom, however, any {uniture,
fixtures, equipment and articles of personal property, regardless of the manneror
mode of attachment, belonging to any present or future subtenant or sublessee of - -
o Leasehold Estate and Improvements (collectively "Occupancy Sub-Tenants") (any
reference hereafter made to Personal Property shall be deemed to exclude the
i same); IT BEING MUTUALLY AGREED that all of Personal Property owned by
Mortgagor and placed by it on Leased Premises and Improvements shall, insofar
as the same is permitted by law, be deemed to be fixtures and a part of the realty
and security for the payment of Indebtedness and, as to any Personal Property not
deemed to be fixtures and a part of Leasehold Estate and Improvements, this -
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Mortgage shall be and is a security agreement for the purpose of establishing a
security interest in Personal Property, pursuant to the Uniform Commercial Code
of the State of Illinois, and additional security for the payment of Indebtedness and
the performance of all other obligations of Mortgagor herein and in Note, Loan
Agreement and Other Loan Documents set forth,
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All rents, issues, proceeds and profits accruing and to accrue from Leasehold
Estate and Improvements and all right, title and interest of Mortgsgor in and to any
and all subleases executed pursuant to the terms and conditions of Loan Agreement
now or hereafter on or affecting the same, whether written or oral, and all other
leases and agreements for the use thereof (collectively "Subleases"), together with
ai! security therefor and all monies payable thereunder, subject, however, to the
czuneitional permission of Mortgagee given to Mortgagor to collect the rentals to
be paid nursuant thereto.

All proceeds heretofore or hereafter payable to Mortgagor and all subsequent
owners of Leaselold Estate and Improvements ("Proceeds”) by reason of loss or
damage by fire and’ such other hazards, casualties and contingencies (collectively
"Casualty") insureg pursuant to Insurance Policies, and all awards and other
compensation heretoforé cr iereafter payable to Mortgagor and all subsequent
owners of Leaschold Estat2 and Improvements ("Awards") for any taking by
condemnation or eminent doinain proceedings, either permanent or temporary
("Condemnation"), of all or any par: of Land and Improvements or any easement
or appurtenance thereof, including seviraice and consequential damage and change
in grade of streets, Proceeds and Awards #re hereby assigned to Mortgagee and
Mortgagor hereby appoints Mortgagee its atorney-in-fact, coupled with an interest,
and authorizes, directs and empowers such attorney-in-fact, at its option, on behalf
of Mortgagor, its personal representatives, succetscss and assigns, to adjust or
compromise the claim for Proceeds and Awards and.i5-collect and receive the
amounts thereof, to give proper receipts and acquittances therefor and, except as
provided immediately following, after deducting expenses of Jolizction, to apply
the net proceeds received therefrom as a credit upon any part, us %127 be selected
by Mortgagee, of Indebtedness (notwithstanding that the amount cving thereon
may not then be due and payable or that the same is otherwise adequately x:cured).
For convenience, Lease Agreement, Leasechold Estate, Leased Premises,
Improvements and Other Interests are herein collectively referred to as "Mortgaged
Premises”. |

S686C9L6

TO HAVE AND TO HOLD Mortgaged Premises unto Mortgagee, its successors and
assigns, forever, for the uses and purposes herein set forth (Mortgagor hereby RELEASING AND
WAIVING all rights under and by virtue of the homestead exemption laws of the State of Illinois);
PROVIDED, HOWEVER, that if and when Mortgagor shall pay Indebtedness and shall perform
all of the terms, covenants, conditions and agreements contained herein and in Note, Loan
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Agreement and Other Loan Documents, this Mortgage, Note and Other Loan Documents shall
be released, at the sole cost and expense of Mortgagor; otherwise, the same shall be and remain
in full force and effect.

MORTGAGOR HEREBY FURTHER COVENANTS AND AGREES AS FOLLOWS:

uandshallmﬂnaﬁrstandvalxd IienonMortgagedPremisesuntiltmpaymcntinfull of

Indebtedness and Mortgagor shall keep Mortgaged Premises free and clear of superior or, except
as specificelly permitted herein pursuant to Paragraph 12 hereof, subordinate liens or claims of

every oz~ and kind, and, except as specifically provided in Paragraph 12 hereof, shall not
execute, deiiver or grant any other mortgage, trust deed or security interest encumbering
Mortgaged Prerasis, now or at any time hereafter, ,

2.  SUBROGATION: To the extent that any part of Indebtedness is applied in
payment of any existing uen against Mortgaged Premises, or any part thereof, or, following the
date hereof, Mortgagee pays 2u7 sum due pursuant to any provision of law or any instrument or
document establishing any lien piion or superior to the lien of this Mortgage, Mortgagee shall
have and be entitled to a lien on Piortgaged Premises equal in parity to that discharged and
Mortgagee shall be subrogated to, recei've ard enjoy all rights and liens possessed, held or enjoyed
by the holder of such lien, which shall réraain in existence and benefit Mortgagee to secure the
payment of Indebtedness. Mortgagee shall be sutrogated, notwithstanding its release of record,
to mortgages, trust deeds, superior titles, vendor(’ fiens, and other liens, charges, encumbrances,
rights and equities on Mortgaged Premises to the extzo* that any obligation thereunder is paid or
discharged from Indebtedness or other payments by Mor;agee.

3.  EROMPT PAYMENT AND PERFORMANCE OF COVENANTS: Mortgagor
shall promptly pay Indebtedness as the same becomes due and shai <vly and punctually perform
and observe all of the terms, covenants, conditions and agreements to #+ performed and observed
by Mortgagor as provided herein and in Note, Loan Agreement and Gther Loan Documents.

4.  TAX AND INSURANCE DEPOSITS AND APPLICATION. -Zo-ddition to the
payment of Indebtedness, Mortgagor shall pay to Mortgagee, at Mortgage:'s election,

- concurrently with the payments required pursuant to Note, an amount equal to the rea! eziate taxes

and special assessments, if any, next due on Mortgaged Premises, together with the premiums
which will next become due and payable on Insurance Policies, as estimated by Mortgagee, less
all sums previously paid therefor, divided by the number of months to elapse before one (1) month
prior to the dates when such taxes, assessments and premiums will become delinquent. Any funds
held by Mortgagee, or its duly authorized agent, will be held in trust for the purpose of paying
said real estate taxes, agsessments and insurance premiums when the same become due and
payable, without any obligation of Mortgagee to pay interest thereon,

In the event that the amounts deposited with Mortgagee:

4 3147675 - DRIA
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a) subject to Mortgagor's rights to contest real estate taxes and assessments
pursuant to Paragraph 12 hereof, shall not be sufficient to pay said real
estate taxes, assessments or insurance premiums in full, when due.
Mortgagor shall deposit with Mortgagee, or its duly authorized agent, such
additional amounts as shall be sufficient to pay the same and if Mortgagor
shall default in making such payments for fifteen (15) days following
written notice from Mortgagee to Mortgagor, at the option of Mortgagee,
Indebtedness shall become immediately due and payabie; or

b} are in excess of the amounts required to pay real estate taxes, assessments
and insurance premiums, such excess shall, upon the written demand of
Mortgagor, be refunded to Mortgagor, PROVIDED THAT no Monetary
Default or Non-Monetary Default shall exist.

At such time ¢ J.iiebtedness is paid in full, whether by reason of maturity or prepayment,
as provided in Note, Mo:<gagee shall apply, as a credit against Indebtedness, all funds held by it

pursuant to this Paragraph /.

If, as a result of a Monetary P2fault or Non-Monetary Default, Mortgaged Premises are
sold, foreclosed upon or otherwise acquired by Mortgagee following a Monetary Default or Non-
Monetary Default, Mortgagee shall, concurrently with the commencement of proceedings for sale

or foreclosure or at the time Mortgaged Premises ure otherwise acquired, apply the balance of the

funds deposited by Mortgagor pursuant hereto 4s 2 credit against such part of Indebtedness as
Mortgagee may select.

5. PAYMENT OF TAXES AND OTHER IMP2SITIONS: Mortgagor shall promptly

pay, when due and payable, all taxes and assessments (gencral and special), water and sewer
charges, public impositions, levies, dues and other charges, of whe‘soever nature, which are now
or shall hereafter be levied or assessed or which may otherwise vz 02 become a lien upon or
against Mortgaged Premises, any part thereof or owed pursuant to Leas: Azreement (collectively
"Impositions"), and in the event that funds are deposited with Mortgagze for the payment of
Impositions, the same will be applied for such purpose.

6.  INSURANCE POLICIES, PAYMENT AND APPLICATION QF PROCEEDS
AND SETTLEMENT OF CLAIMS: Until such time as Indebtedness shall have been paid in full,
Mortgagor shall keep or cause its Occupancy Sub-Tenants to keep the Improvements continuously
insured against Casualty by policies of insurance hereafter set forth, in such amounts and for such
periods as may, from time to time, be reasonably required by Mortgagee ("Insurance Policies"),
which Insurance Policies and all renewals thereof shall: _

@)  be written with companies licensed to do business in the State of Illinois,
having a Best's "General Policy Holder Rating" of A or better and, if
written by a mutual company, the insurance policy holder or its mortgagee

5 314761.3 . DSIA
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must not be assessable, the risk of any one (1) company shall not exceed
ten per cent (10%) of the issuer's policyholders' surplus (including capital);

b)  be written with companies and in amounts acceptable to Mortgagee,
provide replacement coverage and otherwise be in form satisfactory to
Mortgagee;

¢)  cite Mortgagee's interest in standard mortgage clauses effective as of
"Closing Date" (as such term is defined in Loan Agreement);

d) be maintained to and including Maturity Date, without cost to Mortgagee;

e at the option of Mortgagee, be delivered to Mortgagee as issued
PROVIDED THAT Mortgagee will accept certificates thereof, in lieu of
osifinal Insurance Policies), together with evidence of payment of
premivins therefor in full, not less than thirty (30) days prior to the
expiratioz of the previous Insurance Policies; and

f) contain a so-cidled "cut-through” endorsement, in the event that any part
of the fire or other tisks insured thereby is reinsured;

and the original Insurance Policies or certificates thereof shall be held by Mortgagee until such
time as Indebtedness is paid in full,

In the event of a sale of Mortgaged Premises piu-suant to foreclosure hereof or other
transfer of title thereto and the extinguishment of Indebtedness, somplete title to Insurance Policies
and renewals thereof, together with all prepaid or unearned promiums thereon, in the possession
of Mortgagee shall pass to and vest in the purchaser or grantee ¢f Mortgaged Premises. If any
renewal Insurance Policy or certificate thereof is not delivered to Mo-igugee within thirty (30)
days prior to the expiration of any existing Insurance Policy, with evid¢nce of premium paid,
Mortgagee may obtain the required insurance on behalf of Mortgagor (or in iavor of Mortgagee
only) and pay the premiums therefor, in which event any monies so advanced =" be 80 much
additional Inciebtedness secured hereby and shall become immediately due amxt psyable, with
interest thereon at the rate of four percent (4%) per annum above the Note Rate ("Defrl Rate"),
Mortgagee shall not, by reason of acceptance, rejection, approval or obtaining Insurance Policies,
incur any liability for payment of losses.

Without, in any way, limiting the generality of the foregoing, Mortgagor agrees to

intain, or cause its sub-sublessees to maintain the following Insurance Policies on Mortgaged
Premises:

6 3147674 - DR2A
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Insurance Policy Amount

s).  Builder's Risk All Risk Property
coverage including without Reasonably Satisfactory to
limitation: Mortgagee

b p-
RS e

(1)  Replacement Cost Coverage
Endorsement

(2) Inflation Adjustment Endorsement

(3) Standard Mortgagee clause naming
Mortgagee as first mortgagee

@) Agreed Amount Endorsement

i O

t).  Flood Ipsurance (if Mortgaged Premises
are withii 7. Zone A designated "flood Reasonably Satisfactory to
area") with cleaze naming Mortgagee as Mortgagee
mortgagee

u).  Earthquake Insurance

(1)  Standard Mortgagee ¢lave2 naming

Mortgagee as first mortyages
v).  Rental Interruption Reasonably Satisfactory to
Mortgagee
(1)  Standard Mortgagee clause naming
Mortgagee as first mortgagee
i w).  Glass Reasons®'y Satisfactory to
5 Mortgagee T
“J
(1)  Standard Mortgagee clause naming og)
Mortgagee as first mortgagee g‘b’
| | (o
. x).  Boiler and Machinery Reasonably Satisfactory to o
3 Mortgagee L
| (1)  Standard Mortgagee clause naming R
B Mortgagee as first mortgagee
. i
; 7 1142873 -DRA {
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Reasonably Satisfactory to
Mortgagee, but not in excess
of $5,000,000 for all claims
arising out of one occurrence
and $10,000,000 for all claims
in any one year

y).  Comprehensive General Liability nam-
ing Mortgagee as Additional Insured

z).  such other insurance policies, in-
including liquor liability (if alco-
halic beverages are dispensed on
Mortgaged Premises), &s may be rea-
sonably required, from time to time,
oy Mortgagee, upon written notice to
Mcitsagor,

If any part or s of Insurance Policies or other insurance coverages is furnished by
Occupancy Sub-Tenants, Mcrtgagor shall furnish to Mortgagee duplicate original Insurance
Policies or, with the consent of Mcrtgagee, certificates evidencing such coverages, which shall
be subject to the approval of i4ortzagee. Insurance Policies shall be in form and content
satisfactory to Mortgagee and, at the cpilon of Mortgagee, contain mortgage clauses in favor of
or name Mortgagee as an additional insv:-d and provide for not less than thirty (30) days' prior
written notice to Mortgagee in the event of cancellation or material modification thereof,

Mortgagor shall not purchase separate insurarce, concurrent in form or contributing in the
event of Casualty, unless Mortgagee is included thereur pursuant to standard morigagee clause
acceptable to Mortgagee, and in the event Mortgagor dzcs purchase such separate insurance,
Mortgagor shall immediately notify Mortgagee thereof and jironintly deliver to Mortgagee such
policy or policies.

In the event of any loss sustained by Casualty for which Insuruncs Policies are in effect,
Mortgagor may, with the consent of Mortgages, settle, compromise and adjurt-any and all rights
and claims pursuant to the provisions of Insurance Policies, PROVIDED THAf Proceeds shall
be payable to Mortgagee. In the absence of such consent, Mortgagee is hereby a:ihorized to set-
tle, compromise and adjust such claims or rights and receive Proceeds, Provided ths zonditions
set forth in Loan Agreement have been satisfied, all Proceeds, regardless the party negotiating the
settiement of the Casualty loss, shall be applied on account of the costs of Repair or Restoration.

If Proceeds are applied on account of the costs of repairs, rebuilding and restoration
("Repair or Restoration"), (1) that part of Mortgaged Premises so damaged or destroyed shall be

repaired or rebuilt, in accordance with plans and specifications therefor submitted to and approved

by Mortgagee (which approval shall not be unreasonably withheld or delayed) and all life, safety
and environmental regulations, laws, ordinances (including zoning), rules and regulations of
governmental authorities having jurisdiction there over (collectively "Applicable Laws"), so 88

8 314193 + DIZA
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to be as similar, as is reasonably possible, to the condition which existed prior to.such Casualty,
and (2) the same shall be paid to Mortgagor, from time to time, upon the delivery to Mortgagee
of satisfactory evidence of the estimated cost of completing Repair or Restoration, together with
such architect's certificates, contractor's sworn statements, waivers of lien, title insurance policies
or certifications and other evidences of cost and payments as Mortgagee may reasonably require
and approve; PROVIDED, HOWEVER, that (aa) no payment made prior to final completion of
Repair or Restoration shall exceed ninety per cent (90%) of the value thereof, (bb) at all times,
the undisbursed balance of Proceeds shall not be less than the amount required to pay for the cost
of completion thereof, free and clear of liens or encumbrances, (cc) in the event that, in the
reasonable opinion of Mortgagee, Proceeds are insufficient to pay for all costs of Repair or
Restoratior:, Mortgagor shall deposit with Mortgagee an amount equai to such excess costs prior
to the disburecment of any part of Proceeds to it, and (dd) any surplus Proceeds, following the
payment of all co5is of Repair or Restoration, shall, at the option of Mortgagee, be applied on
account of Indebtedarass or paid to Mortgagor.

Notwithstanding av.yming to the contrary herein contained, any insurance of risk or risks
required to be maintained by Mot gagor or its Occupancy Subtenant may be self-insured by the
Occupancy Subtenant who satisfies i requirements set forth in their respective leases approved
by Mortgagee so as to be permitted *o self-insure such risk or risks.

. 7. CONDEMNATION: In the tvent that:

a)  Mortgaged Premises, or auy part thereof, is taken by Condemnation,
Mortgagee is hereby empcwzred to collect and receive Awards,
PROVIDED THAT that part thersof applicable to that part of Mortgaged
Premises taken shall be applied on ac-sunt of Indebtedness and that part of
Awards applicable to damage to the rema’nder of Mortgaged Premises shall
be applied on account of rebuilding or recic<ing that part of Mortgaged
Premises not so taken or damaged ("Rebuilding o: Restoration");

b) Provided the conditions set forth in the Loan Agreement have been
satisfied, Awards for Rebuilding or Restoration of the Martzrzed Premises
shall be used to rebuild or restore, in accordance wita plans and
specifications therefor submitted to and approved by Mortgages-(which
approval shall not be unreasonably withheld or delayed) and Applicable
Laws, so as to be as similar, as is reasonably possible, to the condition
which existed prior to Condemnation and all disbursements shall be paid in
the same manner as provided in Paragraph 7 hereof with respect to a loss
by Casualty;

SE63623L46

¢)  Awards are insufficient to pay for all costs of Rebuilding or Restoration,
Mortgagor shall deposit with Mortgagee an amount equal to such excess
costs prior to any disbursement of Awards to it; or e

9 3147673« DAZA
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Awards are in excess of Rebuilding or Restoration, any surplus Awards,
following payment in full of all costs of Rebuilding or Restoration shall, at
the option of Mortgagee, either be applied on account of Indebtedness or
paid to Mortgagor. ' :

8.  CASUALTY OR CONDEMNATION AFTER FORECLOSURE: In the event of
Casualty or Condemnation following the institution of foreclosure proceedings, Proceeds or

Awards, if not applied as specified in Paragraphs 6 and 7, shall be used to pay the amounts due
in accordance with any decree of foreclosure which may be entered in any such proceedings and
the balance if any, shall either be paid to the owner of the equity redemption, if such owner shall
be entitled to the same, or as the court may direct.

9.  MORTGAGEE'S LIABILITY FOR COLLECTION OF PROCEEDS . OR
AWARDS: Mortgaae shall not, except for its gross negligence or willful misconduct, be held
responsible for any failuee to collect Proceeds or Awards, regardless of the cause of such failure
and the power and authority granted to Mortgagee to collect Proceeds or Awards is irrevocable
and coupled with an interesi a7«i shall, in no way, affect the security of this Mortgage or the
liability of Mortgagor for paymer of Indebtedness. The entry of a decree of foreclosure of the
lien hereof shall not affect or impair th® power and authority granted to Mortgagee pursuant to

this Paragraph 9.
10. USE. CARE AND WASTE: Morigagor:

a) Shall constantly maintain and .« diminish, in any respect, or materially
alter Improvements, except as reqa'ced pursuant to the terms and provisions
of Loan Agreement, or materially cnange the use of Mortgaged Premises
s0 long as Indebtedness, or any part thereof, vemains unpeid and shall not,
except as required pursuant to the terns and provisions of Loan
Agreement, erect any buildings or improvemcnts on Mortgaged Premises
without the prior written consent of Mortgagee. Without, in any way,
limiting the generality of the foregoing, Mortgagor shrii.

i). not abandon Mortgaged Premises or do or zuier anything
to be done which would depreciate or impair the value
thereof or the security of this Mortgage;

not remove or demolish any part of Improvements which
would adversely affect the value of Mortgaged Premises;

pay or cause to be paid promptly ail services, labor and

material necessary and required to refurbish and renovate
Improvements pursuant to contracts therefor;

10 3147673 . D2A
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iv).

v).

).

vii),

viii),

maintain, preserve and keep or cause to be maintained,
reserved or kept, Mortgaged Premises in good, safe and
insurable condition and repair and promptly make any
needful and proper repairs, replacements, renewals,
additions or substitutions required by wear and tear,
damage, obsolescence or destruction;

not make any changes, additions or alterations to Mortgaged
Premises of a structural nature or which would materially
adversely affect the value thereof, except as required by
Applicable Laws or as otherwise approved in writing by
Mortgagee (which approval shall not be unreasonably
withheld or delayed);

promptly commence or cause to be commenced and
diligently pursue Repair or Restoration or Rebuilding or
Restoration, as the case may be,

rot commit or permit to exist any waste of Mortgaged
Preinies;

maintain cr cause to be maintained, all interior or exterior
planted or landscaped aress, adjoining plaza, if any, and
abutting sidewaiks it good and neat order and repair;

b)  Represents to Mortgagee that:

i).

except as noted in the Low) Agreement, to the best
knowledge of Mortgagor, no - hazardous substances,
hazardous waste, industrial waste, poll(ition control waste or
toxic substances, within the meaning ¢ any applicable
statute or regulation (collectively "Hazardcur anbstances”)
(as defined in Loan Agreement), are preseiit!y stored or
otherwise located on Mortgaged Premises and tiiv¢, within
the definition of such statte, no part of Mortgaged
Premises, including the ground-water located thereon, is
presently contaminated by any Hazardous Substances;

unti] Indebtedness is paid in full, all Hazardous Substances,
which may be used by any person for any purpose upon
Mortgaged Premises, shall be used or stored thereon only in
a safe, approved manner, in accordance with al} industrial
standards and all laws, regulations and requirements for

i1 1426743 - D32A
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a)

b)

¢)

L R

such storage promulgated by any governmental authority;

iii). Mortgaged Premises will not be used for the principal
purpose of storing Hazardous Substances and that no such
storage or use will otherwise be allowed on Mortgaged
Premises which will cause or increase the likelihood of
causing the release of Hazardous Substances on
Mortgaged Premises; and .

iv). Mortgagor shall promptly notify Mortgagee as soon as
Mortgagor knows of or suspects that a Hazardous Substance
has been released on Mortgaged Premises,

Shall, in addition to the indemnification specified in Paragraph 35 hereof,
irdemnify and hold Mortgagee harmless of and from all loss, cost
(inclusting reasonable attorneys' fees), liability and damage whatsoever
incurred Gy Mortgagee by reason of any violation of any applicable statute
or reguiarion for the protection of the environment which occurs upon
Mortgaged Premises or by reason of the imposition of any governmental
lien for the recovery of environmental cleanup costs expended by reason of
such violation; PROVIZED, HOWEVER, that to the extent Mortgagee is
strictly liable pursusrt to any such statute, Mortgagor's obligations to
Mortgagee pursuant to tlds i.xdemnity shall likewise be without regard to
fault on the part of Mortgagor with respect to the violation of law which
results in liability to Mortgagee: and

Shall comply with and cause Mortssged Premises, and the use and
condition thereof, to comply with Appliczole Laws and with all conditions
and requirements necessary to preserve and extend any and all rights,
licenses, permits, privileges, franchises and concessions (including, without
limitation, those relating to the operation of Mortg: ged Premises as a retail
facility, land use and development, construction, acces3, water rights, noise
and pollution) which are applicable to Mortgagor or have. becn granted for
Mortgaged Premises, or the use thereof,

' 104C0R'S

QBuGAﬁQﬂS: In the event of the failure of Mortgagor in:

except for "Permitted Transfers” (as such term is hereafter defined) the
prompt discharge of any lien or encumbrance;

defending the leasehold title to Leasehold Estate or fee title to the
remainder of Mortgaged Premises;

the payment of any Imposition against the Mortgaged Premises;

12 2147673 - DRA
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d)  diligently and continuously pursuing Repair or Restoration or Rebuiiding

or Restoration, as the case may be;
e) the proper maintenance and preservation of Mortgaged Premises; or

f) the performance of any obligation of Morigagee specified in Paragraph 11
above;

and such failure is not cured to the reasonable satisfaction of Mortgagee or other satisfactory

security is not furnished to Mortgagee within the time specified in any written notice served by

Mortgagee to Mortgagor pursuant to Paragraph 16 hereof (as long as such time period is not less
than that requirad pursuant to Paragraph 16 hereof), or if Mortgagor shall fail to procure and
maintain or cause *0 e procured and maintained, Insurance Policies, such failure, in any instance,
shall be deemed to L4 Non-Monetary Defauit and Mortgagee may, in addition to the exercise
of all other remedies proviled herein and in Loan Agreement, Note and Other Loan Documents,
at its election and without farther demand or notice, pay and discharge such lien or encumbrance,
defend the title to Mortgaged 2-¢mises, pay such Impositions (plus any interest and penalties
thereon), perform Rebuilding or Restoration or any obligation of Mortgagor specified in
Paragraph 10 hereof, procure Insurauce Policies and maintain and preserve Mortgaged Premises.
All expenditures therefor, including reasepsble attorneys' fees incurred by Mortgagee, shail
forthwith become due and payable to Morigigee. together with interest thereon at Default Rate,
which shall be added to and become a part of Idebledness and shall be secured by the lien of this
Mortgage, all without prejudice to the right of Mor(g#gee to declare Indebtedness immediately due
and payable by reason of a Monetary Default or Non-iv¥onetary Default. Mortgagee shall have
the sole right of determination as to the validity of #u> lien, encumbrance or Imposition
attributable to or assessed against Mortgaged Premises and payment thereof by Mortgagee shall
establish its right to recover the amount so paid, with interest a: Default Rate, subject to the

provisions of Paragraph 12 following.

12. CONTEST OF LIENS OR ENCUMBRANCES: Mortgayor shall keep Mortgaged
Premises free and cleas of all liens for charges of services, labor, material and supolies furnished
to or for its benefit and shail pay, as soon as the same become payable, all ucroiriag taxes and
special assessments thereon; PROVIDED, HOWEVER, that notwithstanding the foregoing, 80
long as no Monetary Default or Non-Monetary Defauit has occurred, Mortgagor chell not be
required to pay any lien claim, tax or assessment deemed excessive or invalid or viherwise
contested by them so long as they shall, in good faith, object to or otherwise contest the validity
of the same by appropriate lega! proceedings and Mortgagor shall, upon demand by Mortgages,
as protection and indemnity against loss or damage resulting therefrom, either: _

a) obtain title insurance from Near North National Title Insurance Corporation
or such other title company acceptable to Mortgagee over such claim; or

b)  deposit cash, securities or a letter of credit acceptable to Mortgagee in an

13 314073 - DRIA
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amount sufficient, in the reasonable judgment of Mortgagee, to pay the - |
claim for lien or the unpaid or protested part of any such tax or assessment,
together with any costs and penalties thereon which may thereafter accrue;

PROVIDED THAT, in any event, Mortgagor shall pay any such lien claim, tax or assessment
prior to any foreclosure sale foreclosing such lien or any tax sale relating to any such tax or
assessment.

N R

If the foregoing title insurance is obtained or deposits are made and Mortgagor continues,
in good faith, to contest the validity of such lien, encumbrance or Imposition, by appropriate legal
proceedings-which shall operate to prevent the collection thereof and the sale of Mortgaged
Premises, or auy part thereof, to satisfy the same, Mortgagor shall be under no obligation to pay
such lien, encurubrance or Imposition until such time as the same has been decreed, by court
order, to be a valid Yitr-on Mortgaged Premises. Morigagee shall have full power and authority
to reduce any such secu:ity or indemnity to cash and apply the amount so received to the payment
of any unpaid lien, encumbrance or Imposition to prevent the sale or forfeiture of Mortgaged
Premises for non-payment uf such lien, encumbrance or imposition, without liability on
Mortgagee for any failure to apply the security or indemnity so deposited, unless Mortgagor, in
writing, requests the application thecerf to the payment of the particular lien, encumbrance or
Imposition for which such deposit was (12Jz. Any surplus deposit retained by Mortgagee, after
the payment of the lien, encumbrance or Imposition for which the same was made, shall be repaid
to Mortgagor, unless Monetary Defauit or Non-Monetary Default exists, in which event, such
surplus shall be applied by Mortgagee to cure suck. Zefault.

13. WAIVERS: To the full extent permitted by law, Mortgagor:

8)  shall not, at any time, insist upon or plead o, in any manner whatsoever,
claim, or take advantage of any stay, exemuiion or extension law or any
so-called "Moratorium Law" (now or at any tin-c hereafter in force) nor
claim, take or insist upon any benefit or advantage of or from any law (now
or hereafter in force) providing for the valuation c¢ appraisement of
Mortgaged Premises, or any part thereof, prior to any saic %1 sales thereof
to be made pursuant to any provision herein contained or t% sy decree,
judgment or order of any coust of competent jurisdiction or after uch sale
or sales, claim or exercise any rights pursuant to any statute now or
hereafter in force to redeem Mortgaged Premises so sold, or any part
thereof, or relating to the marshaling thereof, upon foreclosure sale or
other enforcement hereof; ,

SGS6L9L6

hereby expressly waives any and all statutory right of redemption on its
own behalf, on behalf of all persons claiming or having an interest (direct
or indirect) by, through or under Mortgagor and on behalf of each and
every person acquiring any interest in or title to Mortgaged Premises

14 3147613 . DBIA
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subsequent to the date hereof, it being the intent of Mortgagor hereby that
any and all such statutory rights of redemption of Mortgagor and of all
other persons are and shall be deemed to be hereby waived to the full extent

permitted by Applicable Law;

agrees that it wiil not, by invoking or utilizing any applicable law or laws
or otherwise hinder, delay or impede the exercise of any right, power or
remedy herein or otherwise granted or delegated to Mortgagee but will
suffer and permit the exercise of every such right, power and remedy as
though no such law or laws has, have been or will have been made or
enacted; and '

for itself and all who or which claim by, through or under Mortgagor,
waives any and all right to have Mortgaged Premises marshaled upon any
fr.ceclosure of the lien hereof and agrees that any court having jurisdiction
to-foreclose the lien of this Mortgage may order Mortgaged Premises sold
as an endrety.

Mortgagor represents that Gie provisions of this Paragraph 13 are made on behaif of the
Mortgagor as well as all other person; pamed above. The Mortgagor acknowledges that the
transaction of which this Mortgage is & art is a transaction which does not include either
agricultural real estate (as defined in Section 15-1201 of the Act) or residential real estate (as
defined in Section 15-1219 of the Act).

14. UNPERMITTED TRANSFERS: For (0. purpose of protecting Mortgagee's
security, keeping Mortgaged Premises free from subordizace financing lens and/or permitting
Mortgagee to raise the rate of interest due on Note and to collect assumption fees, Mortgagor
agrees that any sale, instaliment sale, conveyance, assignment oi <ther transfer of or grant of a
security interest in and to all or any part of the:

8)
b)

legal and/or equitable title to Mortgaged Premises; ur

stock of any corporate owner of Mortgaged Premises or of iy corporation
which is the beneficiary of any trust which holds title to- Mortgaged
Premises, except for stock which is publicly-traded;

partnership interests of the general partners of any partnership owning
Mortgaged Premises or any general partnership which is the beneficiary of
any trust which holds title to Mortgaged Premises;

shall be deemed to be an unpermitted transfer (collectively "Uﬁpemined Transfers").
Notwithstanding the above, the following shall be permitted ("Permitted Transfers”):

15 147673 - DEIA

o e ey o TR

S686£926




UNOFFICIAL COPY

o
+
- |
: - .
> .
2 ] o , o
- | .. |
= . | |
S i 3 ) ‘ |
- R . ,
- ; ..
-- Tt
- Rl R T [ e o)
- . :




s

LW Mok A1k 4h bernL

UNOFFICIAL COPY

Vincent G. Forgione, Joan Brennan and Susan Weber (collectively,
"Minority Shareholders") among each other, to members of their
immediate families members, to trusts for the benefit of themselves
or their individual family members, to "Majority Shareholder” (as
such term is hereafter defined) or to persons reasonably approved
by Lender;

ii.  transfers by Michael A. Marchise, Marianne Marchise and William |

P. Celiini (collectively, "Majority Shareholders®) to their immediate
family members or to trusts from the benefit of themselves or their
immediate family members; or

S acquisition of Land or disposition of Mortgaged Premises pursuant

to Lease Agreement or Sublease Agreement,

Except with respect to Perinitted Transfers, notwithstanding the foregoing, Mortgagee may
condition its consent to an Unpermriced Transfer upon the payment of a fee to Mortgagee and/or
an increase in the rate of interest vz on Note and that prior to any transfer permitted by the
Mortgagee the proposed documents of wansfzr are submitted to Mortgagee for its approval and,
within ten (10) business days following sucii cransfer, copies of the executed documents of transfer

are delivered to Mortgagee. A consent by Mo:tgayee to an Unpermitted Transfer or a waiver of

a default by reason thereof shall not constitute & crnsent to or waiver of any right, remedy or
power accruing to Mortgagee by reason of any subteqoant Unpermitted Transfer.

15. PROHBIBITION AGAINST SUBMITTING MORTGAGED PREMISES TO
CONDOMINIUM PROPERTY ACT: Mortgagor shall not subn.i* Mortgaged Premises to the
Condominium Property Act of the State of Illinois or to any other ¢coperative ownership (except

for owners' associations established pursuant to agreements approved Fy Mortgagee).

16. DEFAULT: In the event of a default by Mortgagor in e Ave and punctual
payment of the whole or any part of the several instaliments due pursuant to. Nate-or in the
payment of all other fees, costs and expenses required to be paid by Mortgagor pursvant to Loan
Agreement or Other Loan Documents (including, but not limited to, the failure to pay Mortgagee
"Deficiencies" as are necessary to keep "Loan” "In Balance" [as such terms and defined in Loan
Agreement]) ("Monetary Default”), or if any one (1) or more of the following events shall occur
and, are continuing for thirty (30) days following written notice thereof from Mortgagee to
Mortgagor, PROVIDED THAT with exception of defaults relating to "Sublease Agreement” (as
such term is defined in Loan Agreement), the same will not be considered a default if such item
is incapable of being cured within said thirty (30) day period in the reasonable opinion of
Mortgagee and Mortgagor shall have instituted and diligently pursues and completes as promptly
as possible a course of action reasonably intended to cure such default within the thirty (30) day
period (collectively "Non-Monetary Defaults"):

16 347673 DSZA
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a) the failure of Mortgagor to perform any of the terms, covenants, conditions
and agreements required of them, pursuant hereto and to Loan Agreement,
Mortgage and Other Loan Documents;

A Adedef L

cEhaiiisaas

b *Warranties and Representations” (as such term is defined in Loan
Agreement), or any of the same, are, is or shall become untrue;

¢)  an unreasonsble delay in the commencement or completion of the L
renovation of "Improvements” (as defined in the Loan Agreement), or.a B
discontinuance or abandonment of construction so that, in the reasonable =
judgment of Mortgagee, the Improvements may not be renovated on or
prior to "Completion Date” (as defined in Loan Agreement) ot prior to the 4
time required pursuant to the "Lease Agreement" (as defined it the Loan
Agreement);

d)  the ordz: by the City of Chicago, Cook County, or the State of Ilinois,
alleging that any material part of Improvements is not in conformity with
Apphcable _aws or the "Redevelopment Agreement” (as such term is
defined in Loar. Agreement), and the failure of Mortgagor to commence
to correct the sam, 10 the satisfaction of the relevant governmental agency
within thirty (30) days thereafter(or such longer time period permitted by
the relevant governmejtal' agency), and to diligently complete such
correction or shall fail to proceed in the manner prescribed in the Loan

Agreement;

e) the bankruptcy or insolvency of /the "Guarantor,” "Contractor” or
" Architect" (as such terms are defined in Loan Agreement) and the failure
of Mortgagor to procure a replacement sauisfactory to Mortgagee to assume
the obligations of the Guarantor or to provide L services then reguired of
Contractor or Architect, as the case may be, puisueat to-their respective
agreements with Mortgagor, without additional ccst or expense to the
Mortgagee, within thirty (30) days following the orcuirence of such
bankruptcy or insolvency,

f) except for Permitted Transfers, any conveyance, transfer or astigmment of
Mortgaged Premises or any interest therein, except as permitted by the
provisions hereof’

S6R6C9L6

g) the existence of any collusion, fraud, dishonesty or bad faith by or with the
acquiescence of Mortgagor which, in any way, relates to or affects
Indebtedness;

h) a default by Architect or Contractor in the satisfaction of any material ' ‘
condition required of them, or either of them, pursuant to the "Architect's a
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4 Agreement” (as defined in the Loan Agreement), which s not cured within
¥ the time specified therein or a substitute architect and architect's agreement
1 and/or a substitute contractor and contractor's agreement, as the case may
g be, reasonably satisfactory to Lender, is or are not furnished to Mortgagee
2 1d within a reasonable time thereafier;
G 'y
b i)  Mortgagor shall:

i). have an order entered with respect to its or their relief
pursuant to the Federal Bankruptcy Act;

ii). not pay, or admit in writing his or its inability to pay his or
its debts as the same become due;

jii). make an assignment for the benefit of creditors;

iv). apply for, seek, consent to or acquiesce in the appointment
of a receiver, custodian, trustee, examiner, liquidator or
similar official for him or it or for any substantial part of his

or-its property;

V). instivis-any proceeding seeking the entry of an order for
relief purraant to the Federal Bankruptcy Act to adjudicate
him or it bunbrupt or insolvent or seeking dissolution,
winding-up, lig:idation, reorganization, arrangement,
adjustment or comnrosition of him or it or his or its debts
under any law relatin2 o bankruptcy, insolvency or reor-
ganization or relief of deb'ors or failure to file an answer or
other pleading denying the ma’crial allegations of any such
proceeding filed against him or ii; or

vi), take any action to authorize or effeci tny of the actions set
forth herein or fail to contest in good fait1 ary appointment
or proceeding described in Subparagraph j). fuilowing;

) without the application, approval or consent of Mortgagor, a ‘receiver,
trustee, examiner, liquidator or similar official shall be appointed for
Mortgagor and such appointment continues undischarged or such
proceeding continues undismissed or unstayed for a period of sixty (60)
consecutive days;

5686946

k) a material adverse misrepresentation in the financial statements to be
furnished pursuant to Paragraph 28 hereof;
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)] a default by Mortgagor in the maintenance of any licenses which are
necessary and required for the operation of Mortgaged Premises or the
cancellation or any attempted assignment thereof without the prior written
consent of Mortgagee;

m) the death or incompetency of Guarantor and the failure of the Mortgagor
to provide a substitute guarantor satisfactory to Mortgagee or to cause the
estate of the Guarantor to assume and agree to be linble for the Guarantor's
Obligations pursuant to the Guaranty Agreement;

n)  Mortgagor shall, as tenant of Lease Agreement, default in any term,
covenant, condition or agreement of Lease Agreement and not cure the
same within the applicable grace period ("Lease Default”).

then, or at any time thesafter during the continuance of a Monetary Default or Non-Monetary
Defauit, Mortgagee may 2.:clare Indebtedness immediately due and payable in full, without further
notice thereof and without démun or presentment, anything contained herein or in Note, Loan
Agreement or Other Loan Docurvei's to the contrary notwithstanding, and Indebtedness so
accelerated and declared due as afoicraid shall thereafter bear interest at Default Rate.

In the event of a Monetary Default ur Non-Monetary Default and immediately upon the
commencement of any action, suit or other 1:gal proceedings by Mortgagee to foreclose this
Mortgage, Mortgagor hereby unconditionally and irrevocably consents to the appointment of
Mortgagee as a mortgagee-in-possession or of a reccivar or receivers of Mortgaged Premises to

- receive all revenues from the operation of Mortgaged P:eziises. Mortgagee shall be entitled to
such appointment without regard to the adequacy of any security given for the payment of
Indebtedness and said Mortgagee, receiver or receivers shall be entitled to take possession of
Mortgaged Premises from the owner, tenants and/or occupants of (¢ whole or any part thereof
and to collect and receive Income for the use and benefit of Mortgagee.

17. REMEDIES NOT EXCLUSIVE: No remedy or right of Murtgagoe hereunder or
pursuant to Note, Loan Agreement or Other Loan Documents or otherwise sviilable under

. applicable law, shall be exclusive of any other remedy or right but each such remedy c: right shall
be in addition to every other remedy or right now or hereafter existing at law or in equity sursuant
thereto. No delay in the exercise of or omission to exercise any remedy or right acciuing by
reason of a Monetary Default or a Non-Monetary Default shall impair any such remedy or right
or be construed to be a waiver of any such default or an acquiescence therein nor shall the same
affect any subsequent Monetary Default or Non-Monetary Default of the same or a different
nature. Every such remedy or right may be exercised concurrently or independently, when and
as often as may be deemed expedient by Mortgagee. All obligations of Mortgagor and all rights,
powers and remedies of Mortgagee expressed herein shall be in addition to and not in limitation
of those provided by law, this Mortgage and Other Loan Documents. If any provision in this
Mortgage shall be inconsistent with any provision of the Act, the provisions of the Act shall take

S6S6ESLE
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precedence over the provisions of this Mortgage, but shall not invalidate or render unenforceable
any other provision of this Mortgage that can be construed in a manner consistent with the Act.
If any provision of this Mortgage shall grant to Mortgagee any rights or remedies upon Default
of the Mortgagor which are more limited than the rights that would otherwise be vested in
Mortgagee under the Act in the absence of said provisions, Mortgagee shall be vested with the
rights granted in the Act to the full extent permitied by law.
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18. FORECLOSURE:  Upon the occurrence of a Monetary Default or a
Non-Monetary Defauit, Mortgagee shall have the right to immediately foreclose the lien of this
Mortgage in accordance with the laws of the State of Iilinois and to exercise any other remedies
of Mortgar;2e provided in the Note, this Mortgage or any of the Other Loan Documents, or which
Mortgagee muy have at law, at equity or otherwise. In any suit to foreclose the lien hereof, there
shall be allowed «7d inchuded as additional Indebtedness in the decree of sale, all expenditures and
expenses authorize’ oy the Illinois Mortgage Foreclosure Law, Chapter 110, Sections 15-1101
&t seq., lllinois Revised Suatutes (1987) (the "Act”) and all other expenditures and expenses which
may be paid or incurred b;> ur on behalf of Mortgagee for attorneys' fees, appraiser's fees, outlays
for documentary and expert ¢ vicience, stenographer's charges, publication costs, and costs (which
may be estimated as to items (o bz axpended after entry of the decree) of procuring ail such
abstracts of title, title searches and examinations, title insurance policies, and similar data and
assurance with respect to title as Morigases may deem necessary either to prosecute such suit or
to evidence to bidders at sales which may %> held pursuant to such decree the true conditions of
the title to or the value of the Mortgaged Prem’ses. All expenditures and expenses of the nature
mentioned in this Paragraph, and such other eapenses and fees as may be incurred in the
protection of the Mortgaged Premises and rents and ‘acome therefrom and the maintenance of the
lien of this Mortgage, including the fees of any attorney eirployed by Mortgagee in any litigation
or proceedings affecting this Mortgage, the Note, the Otuer Loan Documents or the Mortgaged
Premises, including probate and bankruptcy proceedings, or in preparation of the commencement
or defense of any proceedings or threatened suit or proceeding, n¢ ctherwise in dealing specifi-
cally therewith, shall be added to and become a part of the Indebtediess »ad secured hereby, and
shall be immediately due and payable by Mortgagor, with interest thereor. at the Default Rate until

paid.

The proceeds of any foreclosure sale of the Mortgaged Premises shall b Zizbursed and
applied in accordance with the provisions of subsection (¢) of Section 15-1512 of tte Act. The
judgment of foreclosure or order the sale shall provide (after application pursuant to subsections
(a) and (b) of said Section 15-1512) for application of such proceeds in the following order of
priority: first to all items which are due to the Mortgagee pursuant to this Mortgage, the Loan
Agreement and the Other Loan Documents other than Principal Amount and interest thereon in
such order as Mortgagee may elect and then on account of interest and Principal Amount,

19. POSSESSORY RIGHTS OF MORTGAGEE: In addition to or concurrent with,
and not in limitation of, the right set forth in Paragraph 19(a), upon the occurrence of a Monetary

Default or a Non-Monetary Default, whether before or after the institution of proceedings to

SE686LIL6

20 _ 3147673 - DA




>
al
O
O
—
<
O
LL
LL
O
Z
>




RN Ey e R e A T B e ’

foreclose the lien of this Mortgage, Mortgagor shall, forthwith upon demand of Mortgagee,
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surrender to Morigagee, and Mortgagee shall be entitled to take actual possession of, the
Mortgaged Premises or any part thereof, personally, or by its agent or attorneys or be placed in
possession pursuant to court order as mortgagee in possession or receiver as provided in Section
15-1701 of the Act, and Mortgagee, in its discretion, personally, by its agents or attorneys or
pursuant to court order as mortgagee in possession or receiver as provided in Section 15-1701 of
the Act may enter upon and take and maintain possession of all or any part of the Mortgaged
Premises, together with alt documents, books records, papers, and accounts of Mortgagor relating
thereto, and may exclude Mortgagor, such owner, and any agents and servants thereof wholly

therefrom and:

»)  may, on behalf of Mortgagor or such owner, or in its own name as
Mortgagee and under the powers herein granted:

i.

if).

jii).

iv).

hold, operate, manage, and control all or any part of the
Mortgaged Premises and conduct the business, if any,
thereof, either personally or by its agents, with full power
i0 use such measures, legal or equitable, as in its discretion
nay be deemed proper or necessary to enforce the payment
or sevurity of the rents, issues, deposits, profits, and avails
of the Mortgaged Premises, including without limitation
actions fcr recovery of rent, actions in forcible detainer, and
actions in aistrss for rent, all without notice to Mortgagor;

cancel or terminat: oy sublease or sub-sublease of all or
any part of the Mortgzed Premises for any cause or on any
ground that would entitle Mcrtgagor to cancel the same;

elect to disaffirm any sublease ci sub-sublease of all or any
part of the Mortgaged Premises mase subsequent to this
Mortgage with or without Mortgagee's pris:: written consent
except as prohibited in any applicable ei-disturbance
agreement;

extend or modify any of the then existing Subleases and
make new Subleases of all or any part of the Mortgaged
Premises, which extensions, modifications, and new
Subleases may provide for terms to expire, or for options to
lessees to extend or renew terms to expire, beyond the
maturity date of the Note and the issuance of a deed or
deeds to a purchaser or purchasers at a foreclosure sale, it
being understood and agreed that any such Subleases, and
the options or other such provisions to be contained therein,

21 4273 - DA2A

SE86L9L6




UNOFFICIAL COPY

el e D .
B O et St S - Ty 3




"._, “" J’/

UNOFFICIAL COPY

shall be binding upon Mortgagor, all persons whose
interests in the Mortgaged Premises are subject to the lien
hereof, and the purchaser or purchasers at any foreclosure
sale, notwithstanding any redemption, reinstatement,
discharge of the Indebtedness satisfaction of any foreclosure
decree, or issuance of any certiﬁcate of sale or deed to any
such purchaser;

-l rd " X Ny PP ‘

complete construction of Improvements, Repair of
Restoration or Rebuilding or Restoration and make all
necessary or proper repairs, decoration, renewals, replace-
ments, alterations, additions, betterments and improvements
to Mortgaged Premises which, in Mortgagee's sole discre-
tion, may seem appropriate; |

insure and re-insure Mortgaged Premises against all risks
incidental to Mortgagee's possession, opcration and
management thereof;

pe:ton such other acts in connection with the management
and uperation of Mortgaged Premises as Mortgagee, in its
sole disc eticn, may deem proper; and

apply the net incume, after allowing a reasonable fee for the
collection theteof &4 for the management of the Mortgaged
Premises, to the payinent of Taxes, Premiums and other
expenses applicable to ‘the Mortgaged Premises, or in
reduction of the Indebtednes: 1 such order and manner as
Mortgagee shall select.

Without limiting the generality of the foregoing rruvisions of this
Paragraph 19, Mortgagee shali also have all power, authiczit, and duties as
provided in Section 15-1703 of the Act. Nothing herein conrined shail be
construed as constituting Mortgagee a mortgagee in possessicn in the
absence of the actual taking of possession of the Mortgaged Premises.

S6R6L9L6

Upon the filing of a complaint to foreclose this Mortgage or at any time
thereafter, the court in which such complaint is filed may appoint upon
petition of Mortgagee, and at Mortgagee's sole option, a receiver of the
Mortgaged Premises pursuant to Section 15-1702 of the Act. Such
appointment may be made eijther before or after sale, without notice,
without regard to solvency or insolvency of Mortgagor at the time of
application for such receiver, and without regard to the then value of the
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Mortgaged Premises or whether the same shall be then occupied as a
homestead or not; and Mortgagee hereunder or any employee or agent
thereof may be appointed as such receiver. Such receiver shall have all
powers and duties prescribed by Section 15-1704 of the Act, including the
power to make leases to be binding upon all parties, including the Mort-
gagor, the purchaser at a sale pursuant to a judgment of foreclosure and any
person acquiring an interest in the Mortgaged Premises after entry of a
judgment of foreclosure, all as provided in Subsection (g) of Section 15-
1701 of the Act. In addition, such receiver shall also have the power to
extend or modify any then existing subleases, which extensions and
modifications may provide for terms to expire, or for options to lessees o
extend or renew terms to expire, beyond the maturity date of the Note and
beyond the date the issuance of a deed or deeds to a purchaser or
nurchasers at a foreclosure sale, it being understood and agreed that any
such leases, and the options or other provisions to be contained therein,
ckail be binding upon Mortgagor and all the persons whose interest in the
Mortaze Premises are subject to the lien hereof and upon the purchaser
or purchascrs at any foreclosure sale, notwithstanding any redemption,
o reinstatemeiit, Sischarge of the Indebtedness satisfaction of any foreclosure
. judgment, or isgancs of any certificate of sale or deed to any purchaser.
-1 In addition, such raziver shall have the power to collect the rents, issues
- and profits of the Mortgaged Premises during the pendency of such
foreclosure suit and, in care of a sale and deficiency, during the full
statutory period of redemptior, if any, whether there be a redemption or
not, as well as during any furthsr (mes when Mortgagor, except for the
intervention of such receiver, wou!c ve entitled to collection of such rents,
issues and profits, and such receiver shi il have all other powers which may
be necessary or are usual in such cases for) the protection, possession,
i : control, management and operation of the Mcrtraged Premises during the
65 whole of said period. The court may, from time«o time, authorize the
o receiver to apply the net income from the Mortgaged Preinises in payment
i in whole or in part of: (i) the Indebtedness or the indettzur.2#s secured by
a decree foreclosing this Mortgage, or any tax, special assesgrsent, or other
lien which may be or become superior to the tien hereof or of sviii decree,
provided such application is made prior to the foreclosure sale; or (ii) the
deficiency in case of a sale and deficiency.

- SE6B6LSLE

20. QTHER REMEDIES: In the event of a Monetary Default or a Non-Monetary
Default, Mortgagee may exercise, from time to time, any rights and remedies available to it
pursuant to applicable law. Mortgagor shall, promptly upon request by Mortgagee, assemble
Personal Property and make the same available to Mortgagee at such place or places reasonably
convenient for Mortgagee and Mortgagor, as Mortgagee shall designate. Any notification
required by law of intended disposition by Mortgagee of any part of Mortgaged Premises shall
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to such disposition. Without limiting the foregoing, whenever a Monetary Defauit or
Non-Monetary Default is existing, Mortgagee may, with respect to Personal Property, without
further notice, advertisement, hearing, or process of law of any kind:

g)  notify any person obligated on Personal Property to perfom, directly for

Mortgagee, its obligations thereunder,

h)  enforce collection of any part of Personal Property by suit or otherwise and

surrender, release or exchange all or any part thereof or compromise,
extend or renew, for any period (whether or niot in excess of the original
period), any obligations of any nature of any party with respect thereto; -

i) endorse any checks, drafts or other writings in the name of Mortgagor to
rerait collection of Personal Property and controt of any proceeds thereof;

) enter upon 2ny part of Mortgaged Premises where Personal Property may
be located ar<-take possession of and remove the same;

k)  sell any part or-¢' of Personal Property free of all rights and claims of
Mortgagor therein »:4 thereto, at any public or private sale; and

D bid for and purchase any pe:i or all of Personal Property at any such sale.

Any proceeds of any disposition by Mortgage o/ any part of Personal Property may be
applied by Mortgagee to the payment of expenses incwirrd-in connection therewith, including
reasonable attorneys' fees and legal expenses, and any balance ot such proceeds shall be applied
by Mortgagee in the payment of such part of Indebtedness ani in such order of application as
Mortgagee may, from time to time, elect. Mortgagee may exercise; irom time to time, any rights
and remedies available to it pursuant to the Uniform Commercial Codé, oiner applicable laws in
effect from time to time or otherwise available to it by reason of any appiicable law. Mortgagor
hereby expressly waives presentment, demand, notice of dishonor and protest in 2onnection with
Indebtedness and, to the fullest extent permitted by applicable law, any and 2i1 Uther notices,
advertisements, hearings or process of law in connection with the exercise by Moitgajee of any
of its rights and remedies hereunder.

Mortgagor hereby constitutes Mortgagee its attorney-in-fact, with full power of
substitution, to take possession of Personal Property upon the occurrence of a Monetary Default
or Non-Monetary Default, as Mortgagee, in its sole discretion (reasonably exercised) deems
necessary or proper, to execute and deliver all instruments required by Mortgagor to accomplish

the disposition of Personal Property, or any part thereof, which power of attorney is a power

coupled with an interest, irrevocable until such time as Indebtedness is paid in full,

24 3147673 . DR2A
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21.  NON-LIABILITY OF MORTGAGEE: Notwithstanding anything contained herein,
Mortgagee shall not be obligated to perform or discharge, and does not hereby undertake to
perform or discharge, any obligation, duty or liability of Mortgagor pursuant to Sublease
Agreement or otherwise and Mortgagor shall and does hereby agree to indemnify and hold
Mortgagee harmiess of and from any and all liability, loss or damage which it may or might incur
pursuant thereto or by reason of its exercise of its rights hereunder and of and from any and all
claims and demands whatsoever which may be asserted against it by reason of any alleged
obligations or undertakings, on its part, to perform or discharge any of the terms, covenants or
agreements with respect to Mortgaged Premises prior to the time Mortgagee takes possession of
the Mortgaged Premises. Mortgagee shall not have responsibility for the control, care,
managemera o repair of Mortgaged Premises nor shall Mortgagee be responsible or liable for any
negligence in thc management, operation, upkeep, repair or control of Mortgaged Premises
resulting in loss, injury or death to any Occupancy Tenant, licensee, employee or stranger upon
Mortgaged Premises. Mo liability shall be enforced or asserted against Mortgagee in the exercise
of the powers herein granied to it and Mortgagor expressly waives and releases any such liability.
In the event Mortgagee incurs any such liability, loss or damage pursuant hereto and to.any Lease
or in the defense of any claim or-Jumand, Mortgagor agrees to reimburse Mortgagee, immediately
upon demand, for the amount thereor, including costs, expenses and reasonable attorneys' fees.

22.  USURY: Mortgagor repiesents and agrees that Loan will be used for business
purposes and this Mortgage is exempt from ¢ mitations upon lawful interest, pursuant to the terms
of the Hlinois Revised Statutes, Chapter 17, Paragiaph 6404,

23. CHANGE OF LAW: In the event of i\ enactment, following the date hereof, of
any law in the State of Illinois deducting from the value ci *iortgaged Premises, for the purpose
of taxation, the amount of any lien, encumbrance ot ir.on or imposing upon Mortgagee the
payment of the whole or any part thereof or changing, in any way, the laws relating to the taxation
of mortgages or debts secured by mortgages or the manner of coliection of liens, encumbrances
or Impositions, so as to affect this Mortgage, Indebtedness or Mortgagwe. Mortgagor shall, in any
such event, upon demand by Mortgagee, pay such liens, encumbraaces or Impositions or
reimburse Mortgagee therefor; PROVIDED, HOWEVER, that if, in the opinizi of counsel for
Mortgagee, it may be uniawful to require Mortgagor to make such payment or tie p7iting of such
payment may result in the payment of interest beyond the maximum amount perriitied by law,
then, and in such event, Mortgagee may elect, by notice in writing given to Mortgagor, t» declare
Indebtedness and all interest due and owing thereon to be and become due and payable within six
(6) months from the service of such notice. Notwithstanding the foregoing, it is understood and
agreed that Mortgagor is not obligated to pay any part of Mortgagee's federal or state income tax.

24. COMPLIANCE WITH AGREEMENTS: Mortgagor shall pay promptly and keep,
observe, perform and comply with all covenants, terms and provisions of operating agreements,
Subleases, instruments and documents relating to Mortgaged Premises or evidencing or securing
any indebtedness secured thereby and shall observe all covenants, conditions and restrictions

affecting the same.

GSG86L9L46
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25. SUBLEASES AND RENTS: Except as provided in the Lease Agresment, no
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rents, issues, profits, Sublease Agreement or other contracts relative to Mortgaged Premises shall
be assigned to any person, firm or corporation other than Mortgagee, without the prior written
consent of Mortgagee. Mortgagor shall not and will not permit the leasing (within the meaning
thereof in the law of landlord and tenant) of all or any part of Mortgaged Premises, except for
Sublease Agreement approved by Mortgagee or permitted pursuant to Loan Agreement,

26. SECURITY AGREEMENT: Mortgagor and Mortgagee agree that:

a)

this Mortgage shall constitute a security agreement within the meaning of
the Hlinois Uniform Commercial Code ("Code") with respect to any and all

sums at any time on deposit for the benefit of or held by Mortgagee.

(whether deposited by or on behalf of Mortgagor or others) pursuant to any
provision of this Mortgage, Note, Loan Agreement or Other Loan

Drcuments and any personal property included in the granting clauses of -

thic -viortgage, which may not be deemed to be affixed to Mortgaged
Premices ‘o7 may not constitute a "fixture" (within the meaning of Section
9-313 or Czde) and all replacements thereof, substitutions therefor,
additions thuretr and the proceeds thereof (collectively "Collateral");

a security interest ir: zad to Collateral is hereby granted to Mortgagee;

Collateral and all of Mortgrgor's right, title and interest therein are hereby
assigned to Mortgagee to sectar the payment of Indebtedness;

all of the terms, provisions, conditi>iis and agreements contained herein
shall pertain and apply to Collateral as {ully And to the same extent as the
same apply to any other property comprisiui; Mortgaged Premises; and

the following provisions shall not limit the applicability of any other
provision of this Mortgage but shall be in addition tiereta:

i), Mortgagor (being the "Debtor", as such tein 15 defined in
Code) is and will be the true and lawful owner c¢ Collateral,
subject to no liens, charges or encumbrances other inan the
lien hereof, other liens and encumbrances benefitting
Mortgagee only and liens and encumbrances, if any,
expressly permitted pursuant hereto and to Note, Loan
Agreement and Other Loan Documents;

Collateral shall be used by Mortgagor solely for business
purposes;

26 J14767.3 - DSIA
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iii). Collateral shall be kept at Mortgaged Premises and, except
for obsolete Collateral, will not be removed therefrom
without the prior consent of Mortgagee (which consent shall
not be unreasonably withheld or delayed);

iv). no financing statement (other than financing statements
indicating Mortgagee as the sole "Secured Party" (as such
term is defined in Code) or except as permitted in writing by
Mortgagee or with respect to liens or encumbrances, if any,
expressly permitted pursuant hereto and to Note, Loan
Agreement and Other Loan Documents) applicable to any
part of Collateral or any proceeds thereof is on file in any
public office;

V). Mortgagor shall, upon demand and at its sole cost and
expense, furnish to Mortgagee such further information,
execute and deliver such financing statements and other
documents (in form satisfactory to Mortgagee) and do all
such acts and things as Mortgagee may, at any time or from
tiy. in time, request or ag may be necessary or appropriate
to es’abiish and maintain a perfected security interest in
Collateral as vecurity for Indebtedness, free and clear of atl
liens or encumbrances other than liens or encumbrances
benefitting Mo:tgapee only and liens and encumbrances, if
any, expressly perrutiad hereby or pursuant to Note, Loan
Agreement or Other 7.zan Documents and Mortgagor will
pay the cost of filing or r:cording this instrument and such
financing statements or other ¢»xuments in all public offices
wherever filing or recording 15 deemed necessary or
desirable by Mortgagee;

vi). In the event of the occurrence of a Moreata.y-Default or a
Non-Monetary Default, and subject to“tiw rights of
Occupancy Subtenants, Mortgagee: t).shalt »ave the
remedies of a Secured Party pursuant to Code, inciuding,
without limitation, the right to take immediate and exclusive
possession of Collateral, or any part thereof and, for that
purpose, may, insofar as Mortgagor can give authority
therefor, with or without judicial process, eater (if the same
can be done without breach of the peace) upon any place in
which Collateral, or any part thereof, may be situated and
remove the same therefrom (provided that if Collateral is
affixed to real estate, such removal shall be subject to the

SE636LI9L6
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conditions stated in Code); u). shall be entitled to hold,
maintain, preserve and prepare Collateral for sale (until the
disposition thereof) or may propose to retain the same
subject to Mortgagor's right of redemption, in satisfaction
of Mortgagor's obligations, as provided in Code; v). may
render Collateral unusable without removal and may dispose
of the same on Mortgaged Premises; w). may. require

Mortgagor to assemble Collateral and make the same .
-available to Mortgagee for its possession at a: place to-be

designated by Mortgagee which is reasonably convenient to

both Mortgagee and Mortgagor; x). will furnish to ~ -

Mortgagor not less than twenty (20) days' prior written

notice of the time and place of any public sale of Collateral
or of the time after which any private sale or any other
intended disposition thereof is made and the requirements of
reasonable notice shall be met if such notice is mailed by
certified United States mail (or equivalent), postage prepaid,
io the address of Mortgagor hereafter set forth; y). may
rurchase, at any public sale and, if Collateral is of a type
curomarily sold in a recognized market or the subject of
widely distributed standard price quotations, Mortgagee may
purchase Collateral at private sale, which sale may be held
as a part of un¢ in conjunction with any foreclosure sale of
Mortgaged Prewises and Collateral and Mortgaged Premises
may be sold as one 15i, if Mortgagee so elects, and the net
proceeds realized upo; any such disposition, after deduction
for the expenses of re-taking, holding, preparing for sale,
selling or the like, and reasoraule attorneys' fees and legal
expenses incurred by Mortgag:e shall be applied against
Indebtedness in such order or manncs as Mortgagee shall
select; and z). will account to Mortgage: for any surplus
realized on such disposition;

the terms and provisions contained in this Parazraph 26
shall, unless the context otherwise requires, uave the
meanings contained and be construed as provided in Code;

this Mortgage is intended to be a financing statement within
the purview of Section 9-402(6) of Code with respect to
Collateral and the goods described herein, which are or may
become fixtures relating to Mortgaged Premises, and: x).
the addresses of Mortgagor (Debtor) and Mortgagee
(Secured Party) are hereafier set forth; y). this Mortgage

28 147670 - DZA
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shall be filed or recorded with the Recorder of Deeds of
Cook County, Illinois; and z). Mortgagor is the record
owner of Mortgaged Premises; and

to the extent permitted by applicable law, the security
interest established hereby is specifically intended to cover
and include all of the right, title and interest of Mortgagor, .
as landlord, in and to Sublease Agreement, including all
extended terms and extensions and renewals thereof, -
together with any amendments to or replacements thereof
and all right, title and interest of Mortgagor, as landlord -
thereunder, including, without limitation, the present and
continuing right to: x). make claim for, collect, receive and
receipt for any and all rents, income, revenues, issues,
profits and monies payable as damages or, in leu of the
rents and moneys payable, as the purchase price of
Mortgaged Premises, or any part thereof or of awards or
tlaims of money and other sums of money payable or
cereivable thereunder, howsoever payable; y). bring actions
and zrceedings thereunder or for the enforcement thereof!
and z). do any and all things which Mortgagor or any land-
lord is o: mav become entitled to do pursuant to Sublease

Agreement.

27.  EXECUTION QF SEPARATE SECURITY. AGREEMENT AND FINANCING
STATEMENT: In addition to this Mortgage being decmed 2 security agreement, Mortgagor
shall, upon the written request of Mortgagee, as additional security for the payment of
Indebtedness and the performance of all of the terms, covenants, couditions and agreements set
forth herein and in Note, Loan Agreement and Other Loan Documer.:s; #xecute and deliver to
Mortgagee a security agreement, granting to Mortgagee a first security interest in and to
Collateral, all right, titie and interest of Mortgagor, as landlord, in and to Subicase Agreement
and all rents, issues and profits due or which may hereafter become due and pay?uiv pursuant to
the terms and provisions thereof; and, further, execute and deliver Financing Statements pursuant
to the Uniform Commercial Code, State of Illinois. Mortgagor agrees, from time 5 \ime, to
execute such additional Security Agreements and Financing Statements as may be necessary to
vest in Mortgagee a security interest in and to Collateral and Subleases until Indebtedness is paid

in full,

28, FINANCIAL STATEMENTS: Within one hundred twenty (120) days following
the close of each calendar year, Mortgagor shall furnish to Mortgagee financial statements of

Mortgagor, prepared in accordance with generally accepted accounting principles, consistently
applied and certified to be correct by the president of Mortgagor, which shall be in such detail as
- Lender may reasonably require. Mortgagee shall have the right, at its expense, upon reasonable

29 347813 . DBA
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notice, to inspect and make copies of the books, records and income tax returns of Mortgagor with
respect to Mortgaged Premises for any reasonable purpose.

29. PAYMENT AND PERFORMANCE BY MORTGAGEE: In the event that
Mortgagor shall fail to pay or perform any of its ubligations contained herein and in Note, Loan

Agreement and Other Loan Documents (incinding the payment of expenses of foreclosure and

* court costs), Mortgagee, in addition to all other remedies provided in Loan Agreement, Note'and
Other Loan Documents, may, but need not, following the expiration of any applicable grace

- period provided therein, pay or perform (or cause to be paid or performed) any obligation-of
Mortgagor pursuant thereto, in any form and manner deemed reasonably expedient by Mortgagee,
as agent or 4ttorney-in-fact of Mortgagor, and any amount so paid or expended (plus reasonable
compensation 0 Mortgagee for its out-of-pocket and other expenses for each matter for which it
acts hereunder), w#h interest thereon at Default Rate, shail be and become a pari of Indebtedness
and shall be paid t 1 ortgagee upon demand. By way of illustration and not in limitation of the
foregoing, Mortgagee 119, . but need not: ' .

a)  perforri_any obligation of Mortgagor required pursuant to Loan
Agreement; .

b) collect rentals dvz and owing pursuant to Sublease Agreement and
prosecute the collecticiof Collateral or the proceeds thereof;

¢)  purchase, discharge, comproinise or settle any Imposition, lien or any other
lien, encumbrance, suit, proceeding, title or claim thereof;

d)  redeem from any tax sale or forfeirrc affecting Mortgaged Premises or
contest any Imposition; and

e)  perform any act or deed reasonably necessary s required to protect the
value of Mortgaged Premises and the security given for Indebtedness.

In making any payment or securing any performance relating to anv cbligation of
Mortgagor hereunder, Morigagee, so long as it acts in good faith, shall have the ssie discretion
as to the legality, validity and amount of any lien, encumbrance or Imposition and of 211 other
matters necessary to be determined in satisfaction thereof. No such action of Mortgagee snall be
considered a waiver of any right accruing to it on account of the occurrence of any Monetary
Default or Non-Monetary Default.

SE86T3L6

30. RELEASE: Upon payment in full of Indebtedness, at the time and in the manner
herein provided, this conveyance shall be null and void and, upon demand therefor following such o
payment, an appropriate instrument of reconveyance or release shall, in due course, be made by o
Mortgagee to Mortgagor, at Mortgagor's expense. o
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31.  CONSENT OF MORTGAGEE: The consent by Mortgagee in any single instance
shall not be deemed or construed to be Mortgagee's consent in any like matter arising at a
subsequent date and the failure of Mortgagee to promptly exercise any right, power, remedy or
consent provided herein or at law or in equity shall not constitute or be construed as & waiver of
the same nor shall Mortgagee be estopped from exercising such right, power, remedy or consent
at a later date.

Any consent or approval requested of and granted by Mortgagee pursuant hereto

shall be narrowly construed to be applicable only to Mortgagor and the matter identified in such -
consent or approval and no third party shall claim any benefit by reason thereof, and any such

consent or-2gproval shall not be deemed to constitute Mortgagee a venturer or partner with

Mortgagor ror shall privity of contract be presumed to have been established with any such third .

party. |
If Moitguyse reasonubly deems it to be in its best interest to retain the assistance

of persons, firms or cororations (including, but not limited to, attorneys, appraisers, enginsers

and surveyors) with respect o4 cequest by Mortgagor for consent or approval, Mortgagor shall
reimburse Mortgagee for all reaso:avle costs incurred in connection with the employment of such
persons, firms or corporation.

32. CARE: Mortgagee shall ve deemed to have exercised reasonable care in the
custody and preservation of any part of Mo:tgaged Premises in its possession if it takes such
action for that purpose, as Mortgagor requests in writing, but failure of Mortgagee to comply with
any such request shall not, of itself, be deemed a faiwre to exercise reasonable care and no failure
of Mortgagee to preserve or protect any rights with resgesi to Mortgaged Premises against prior
parties or do any act with respect to the preservation there< not 5o requested by Mortgagor shall
be deemed a failure to exercise reasonable care in the custady or preservation of Mortgaged
Premises.

33. MORTGAGOR'S CONTINUING LIABILITY: This Morigage is intended only
as security for Indebtedness and the performance of the terms, coveuants, conditions and
agreements contained herein and in Note, Loan Agreement and Other 1<caw Documernts.
Mortgagor shall be and remain liable to perform all of the obligations assumed o it pursuant
hereto and Mortgagee shall have no obligation or liability by reason of or arising ot of this
Mortgage and shall not be required or obligated, in any manner, to perform or fulfill say of the
obligations of Mortgagor pursuant hereto, anything contained herein or in Note, Loan Agreement
and Other Loan Documents to the contrary notwithstanding.

34. INSPECTIONS: Mortgagee, by any authorized agent or employee and for the
protection of its interest in Mortgaged Premises, is hereby authorized and empowered to enter in
and upon Mortgaged Premises at any and all reasonable times, for the purpose of inspecting the
same and ascertaining the condition thereof.

314%1. DR2A
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35. INDEMNIFICATION: Mortgagor shali indemnify Mortgagee from all losses,
damages and expenses, including reasonable attorneys' fees, incurred in connection with any suit
or proceeding in or to which Mortgagee may be made a party for the purpose of protecting the
lien of this Mortgage.

36. MORTGAGEE'S RIGHT TO COMPLETE: Inthe eventofanuncuredMonetary
Default or Non-Monetary Default: -

a) Mortgagor hereby waives all right to possession of Mortgagéd Prem‘i‘ses
and the income and tents applicable thereto and Mortgagee is hereby
expressly authorized and empowered to enter into and upon Mortgaged
Premises, or any part thereof, and take possession of the same and
complete construction of Improvements pursuant to Loan Agreeinent, at the
:xpense of Mortgagor, lease the same, collect and receive all rents therefor
ard apply the same, less the necessary or appropriate expenses of collection
thzicof. including attorneys' fees, either for the care, operation and
preser.e4ca of Mortgaged Premises or, at the election of Mortgagee, in its
sole discretiun, to a reduction of Indebtedness, in such order of priority as
Mortgagee iy clect;

Mortgagee, in addicon to the exercise of any and all other rights and
remedies provided purstiant to this Mortgage, Note, Loan Agreement and
Other Loan Documents, 12 granted full and complete authority to employ
watchmen for the purpose cf protecting and preserving the same from
damage or depreciation, continvz any and all outstanding “Contractual
Agreements" (as defined in Loan Ag’cement) and make and enter into any
contracts and obligations, wherever necessury, in its own name, and pay
and discharge all debts, obligations and liati'iis incurred by reason of the
foregoing, at the expense of Mortgagor, which ¢xzenditures by Mortgagee
shall be added to and become a part of Indebtedness and shall become
immediately due and payable with interest at Defaul. Rot2; and

Mortgagee may disburse that part of Indebtedness not previous'y disbursed
on account of Budget Costs to complete construction of Improveinents and
may disburse Proceeds or Awards pursuant to the provisions hersvf.

37.  PERFORMANCE OF CONSTRUCTION CONTRACTS: Mortgagor shall notify
any person obligated to it pursuant to construction contracts applicable to Improvements of the
existence of a Monetary Default or a Non-Monetary Default and require that performance of such
contracts by it be made directly for the benefit of Mortgagee, at the expense of Mortgagor, and
Mortgagor shall advance such sums as may be necessary or appropriate to satisfy Mortgagor's
obligations thereunder.

_3]4161:1 . DS2A
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IRACIS Mortgagor shall perform for the beneﬁt of Mortgngee, fully and promptly. each
obligation and satisfy each condition imposed upon it pursuant to Contractual Agreements,
Subleases and any other contracts and agreements relative to the construction, maintenance or
operation of Improvements so that no default will occur thereunder and all persons (other than
Mortgagor) obligated thereon shall be and remain, at all times, obligated to perform, for the
benefit of Mortgagee, their respective covenants, conditions and agreements pursuant thereto and
not permit to exist any condition, event or fact which could permit any such person to avoid such
performance. |

39, CONSTRUCTION MORTGAGE: This Mortgage is a construction morigage, as
said term is Cefined in Section 9-313(1)(c) of the Uniform Commercial Code. Mortgagor further

covenants and aricss that the loan secured hereby is a construction loan and that the Principal
Amount to be dispraw:d by Mortgagee to Mortgagor in accordance with the terms, covenants,
conditions and agreenser contained in the Loan Agreement, which are incorporated herein by
express reference. Pursuiit to and subject to the provisions of the Loan Agreement, Mortgagee
has committed to advance or arp'y monies to or on behalf of Mortgagor, and the parties hereby
acknowledge and intend thar all surii advances, whenever hereafter made, shall be a lien from the
time this Mortgage is recorded, as provided in Section 15-1302(b)(1) of the Act.

All advances and indebtedness arisiiz and accruing under the Loan Agreement from time
to time, whether or not the resulting indebtedn ss vecured hereby may exceed the face amount of
the Note, shall be secured hereby to the same exten: as though said Loan Agreement were fully

incorporated in this Mortgage, and the occurrence <f any event of default under said Loan
Agreement shall constitute a default under this Mortgag- «atitling Mortgagee to all of the rights
and remedies conferred upon Mortgagee by the terms of thiz Morigage and Note shall be subject
to the terms and conditions of Loan Agreement and any and ¢1l ainendments thereto,

40. CORRECTIVE DOCUMENTS: Mortgagor and Morgrgee shall, at the request
of the other, promptly correct any defect, error or omission which niay he discovered in the

contents of this Mortgage or in the execution or acknowledgment heieof or in any other
instrument executed in connection herewith or in the execution or acknowlergment of such
instrument and will execute and deliver any and all additional instruments as may pe requested
by Mortgagee or Mortgagor, as the case may be, to correct such defect, error or oraission, and
at the sole option of Mortgagee, Mortgagor will execute and deliver, at Mortgagee's ¢xjense, a
note in substitution of Note, if lost or destroyed, and Mortgagor will execute and deliver, at
Mortgagee's expense any required agreement modifying this Mortgage or Other Loan Documents
to reflect the substitution of such new note, provided that the terms and provisions of such new
note shall not, in the aggregate, require payments in excess of what would be required under such
replaced original Note, nor contain terms different from those of such replaced original Note.

41.  MISCELLANEQUS:

31452 . DE2A
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8) Mortgagor shall not use any part of Indebtedness for the purchase or |
carrying of registered equity securities within the purview and operation of
Regulation G issued by the Board of Governors of the Federal Reserve
System.

b)  If the lien or security interest secured by this Mortgage is invalid or
unenforceable as to any part of the Indebtedness, or if such lien or security
interest is invalid or unenforceable as to any part of the Mortgaged -
Premises, any unsecured portion of Indebtedness shall be completely paid
prior to the payment of the remaining and secured or partially secured
portion of Indebtedness. All payments made on the Indebtedness secured
hereby, whether voluntary or under foreclosure or other enforcement action
ot procedure, shall be considered to have been first paid on and applied:to
*he full payment of that portion of Indebtedness which is not secured by. the
e or security interest of this Mortgage.

c) The invelidity or unenforceability in any particular circumstance of any -
provision of £iis Mortgage shall not extend beyond such provision or such
circumstance, snd no other provision of this instrument shall be affected
thereby.

d)  Acceptance by Mortgaiee of any payment in an amount less than the
amount then due on the iraebiedness shall be deemed an acceptance on
account only, and the failure t1 ray the entire amount then due shall be and
continue to be a default. Until i etire amount due on the Indebtedness
has been paid, Mortgagee shall be e#iiled to exercise all rights conferred
upon it in this instrument upon the occirrence of a Monetary Default or
Non-Monetary Default.

e) All obligations contained herein or in the Otner Loan Documents are
intended by the parties to be, and shall be construed 23, covenants running
with the Mortgaged Premises.

f) Any foreclosure sale of the Mortgaged Premises under this Motgese shall,
without further notice create the relation of landlord and ‘tenant at
sufferance between the purchaser at such sale as landlord, and Mortgagor
as tenant; and upon failure to surrender possession after acquisition of title
by the Mortgagee and demand, Mortgagor may be removed by a writ of
possession upon suit by such purchaser. |

 GG6H6T3L6

42. MECHANIC'S LIENS: The lien of any mechanic or materialman shall not be
permitted to attach to or remain against Mortgaged Premises unless the same is being contested

pursuant hereto. | .

34 3142670 - BIIA
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43. GOVERNING LAW: This Mortgage shail be construed in accordance with and
governed by the laws of the State of Illinois. Whenever possible, each provision of this Mortgage
shall be interpreted in such a manner as to be effective and valid pursuant to applicable law;
however, if any part thereof shall be prohibited by or invalid thereunder, such provision shall be
ineffective to the extent of such prohibition or invalidity without invalidating the remainder thereof
or the remaining provisions of this Mortgage.

follows:

8)

Mortgagor has all requisite power, and has or will obtain and will maintain

44, REPRESENTATIONS: Mortgagor unconditionally represents to Morigagee as

all governmental certificates of authority, licenses, permits, qualifications
and documentation to own, lease and operate its properties and to carry on
12 business as now being, and as proposed to be, conducted. Mortgagor

is drly organized, validly existing and in good standing under applicable

law;

the execution, delivery and performance by Mortgagor under the Loan
Agreement, Mote, this Mortgage and Other Loan Documents and the
incurring of the .2drotedness evidenced by the Note:

i).

are within Mortgagor's powers have been duly authorized,
and all other <quisite action for such authorization has been
taken;

have received any and il requisite prior governmental
approval in order to be isg#iiy binding and enforceable in
accordance with the terms tl.erenf; and

will not violate, be in conflict with,.13sult in a breach of or
constitute (with due notice or lapse c¢ time, or both) a
default under any legal requirement binding ¢ Mortgagor
or, to the knowledge of Mortgagor or resuli %t creation
or imposition of any lien, charge or encumbtursce of any
nature whatsoever upon any of Mortgagor's property or
assets, except as contemplated by the provisions of the Loan
Agreement. The Loan Agreement, Note, this Mortgage and
Other Loan Documents constitute the legal, valid and
binding obligations of Mortgagor and others obligated
thereunder in accordance with their respective terms;

all information, reports, papers and data given to Mortgagee
by Mortgagor, with respect to Mortgagor and the

35 41873 - DRA

S6RGLIL6
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Mortgaged Premises, are true, accurate, complete and

correct in all material respects and do not omit any fact
which must be included to prevent any other facts contained

therein from being materially misleading or false;

Mortgagor has not received written notice of any litigation
or administrative proceeding of any kind pending nor, to the

Mortgagor's knowledge is there any litigation-or adminis- -
trative proceeding threatened, in respect to the Mortgaged -
Premises or any part thereof or which, if adversely -

determined, would result in a material adverse charge in'the
financial conditions, business operations or properties of
Mortgagor, including, without limitation, the Mortgaged

Premises or Mortgagor's ability to perform its obligations .

hereunder;

Except as disclosed in Loan Agreement, the Mortgaged
Premises and the use and operation thereof are currently in

~conpliance and will remain in compliance with all

appliceble environmental, health and safety laws, rules and
regulatiop=. Except as disclosed in Loan Agreement, the
Mortgagyd Fremises presently contains no environmental,
health or safety hazards., The Mortgaged Premises, to the
best knowledge £, Mortgagor, except as noted in Loan
Agreement, have rover been used for a sanitary land fill,
dump or for the dispose!, generation or storage of any
hazardous substances dep.nsited or located in, under or upon
the Mortgaged Premises, any pircels adjacent thereto, or on
or affecting any part of the izrtgaged Premises or the
business or operations conducted thercen, including, without
limitation, with respect to the disposai of "Hazardous
Material" (as defined in the Loan Agresment). No
underground storage tanks are or have beex located on the
Mortgaged Premises. Except as noted in Loan Agvsement,
no portion of the Mortgaged Premises is. presently
contaminated by any Hazardous Material and no storage,
treatment or disposal of any hazardous substance has
occurred on or in the Mortgaged Premises. Except as noted
in Loan Agreement, the Mortgagor, and to the knowledge
of Mortgagor, the Partnership and Guarantor have not
received any notice of any Hazardous Material in, under or

upon the Mortgaged Premises or of any violation of any -

"Environmental Laws" (as defined in the Loan Agreement)

36 14767-3 - DR2A
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or has any knowledge which would provide a basis for any
such violation with respect to the Mortgaged Premises.
Mortgagor has not received written notice of and there are
no pending or, to the Mortgagor's knowledge, threatened
actions or proceedings, or notices of potential actions or
proceedings, from any governmental agency or any other
entity regarding the condition or use of the Mortgaged
Premises or regarding any Environmental Laws or health-or
safety laws. Morigagor will promptly notify Mortgagee of -
any notices and any pending or threatened action or
proceeding in the future, and Mortgagor will promptly cure
and have dismissed or cause to be cured and dismissed, with
prejudice any such actions and proceedings to- the satisfac-
tion of Mortgagee.

ii). until Indebtedness is paid in full, no Hazardous Material,
other than household consumer goods that are customarily
2old in retail stores such as PETSMART or customarily used
bsr operators of stores such as PETSMART in the operation
tiezeof, will be used by any person for any purpose upon
the riviigaged Premises or stored thereon without thirty
(30) day, written notice to and approval of Mortgagee.
Mortgagor i« mnifies and holds Mortgagee harmless from
and against alt loss, cost, including, without Iimitation,
reasonable attorney fees, llabitity and damage whatsoever
incurred by Morrzagee by reason of "Lender's
Environmental Liabilit/" '(as defined in the Loan
Agreement) or any violatior. of any applicable statute or
regulation for the protection of ‘the environment which
occurs or has occurred upon the Mortgaged Premises, or by
reason of the imposition of any govcrnmisntal lien for the
recovery of environmental clexnup costs exrended by reason
of such violation. Mortgagor's obligation ¢ Mortgagee
under the foregoing indemnity shall be withcut regard to
fault on the part of Mortgagor with respect to the violation
of law which results in liability to Mortgagee. The release
of this Mortgage shall in no event terminate or otherwise
affect the indemnity which is given under the Loan
Agreement concerning Hazardous Material except as sét
forth in the Loan Agreement,

45. TAX SERVICE CONTRACT: Mortgagor shall, at the request of Mortgagee, enter L
into a contract with a tax reporting agency approved by Mortgagee for the purpose of making o !

S686£9L6
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annual tax searches to assure the prompt payment of real estate taxes and special assessments
levied against Mortgaged Premises; PROVIDED, HOWEVER, that if Mortgagee does not requite
such an agency contract, Mortgagor shall reimburse Mortgagee or its loan servicing agent for the
cost of such snnal searches.

46. LATE CHARGE: In addition to the payment of Indebtedness, Mortgagee shall
have the right to demand and Mortgagor shall pay a late charge equal to FOUR CENTS (5.04)
for each ONE DOLLAR ($1.00) ofpaymentsdwarﬂowingonaccountofltﬂebtedmssnotmde‘
when due.

47 MULTIPLE DISBURSEMENTS: This Mortgage is granted to secure ﬁ‘m

disbursements <1 Principal Amount, as provided in Loan Agreement,

48, SEVIRABILITY: n the event of any inconsistency among the terms hereof

(including incorporated ‘erms) or between such terms and the terms of Note, Loan Agreement,

or Other Loan Documerss, the terms of Loan Agreement shail be applicable, govern and prevail, -
but no such application shall i #lidate the Note or the validity or priority of the Mortgage or the
Other Loan Documents. The whuie or partial invalidity, illegality or unenforceability of any

provision hereof at any time, whethei pursuant to the terms of then applicable law or otherwise,
shall not affect, in the instance of partiul 'nvalidity, illegality or unenforceability, the validity,
legality or enforceability of such provision at such time except to the extent of such partial
invalidity, illegality or unenforceability of such provision at any other time or of any other
provision hereof at that or any other time.

49, TIME QF THE ESSENCE: It is specificu/'y agreed that time is of the essence of
this Mortgage and that a waiver of the options or obligaticns secvred hereby shall not, at any time
thereafier, be held to be abandonment of such rights. Notice of the eercise of any option granted
to Mortgagee pursuant hereto or to Note, Loan Agreement or Citr Loan Documents is not

required to be given.

50. NOTICES: Any notice, consent or other communication to be served hereunder
or pursuant to Note, Loan Agreement or Other Loan Documents shall be dze:ard properly
delivered if delivered personaily or by Federal Express or comparable "over-night" co%sier service
(which shall be deemed received on the date of delivery thereof), or mailed by Usitzd States
certified or registered mail, postage prepaid (which shall be deemed received three [3] business
days following the postmark date thereof), to Mortgagor, Mortgagee and Notice Receivers at the
addresses set forth below or to such other address as Mortgagor, Mortgagee or Notice Receivers

may direct in writing:

If to Mortgagor, 4104 North Harlem Avenue, Norridge, Illinois 60634
Attention: Michael A. Marchese;

If to Lender, at 33 North LaSaile Street, Chicago, Illinois 60602, At

38 3147603 . DRA
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7 Peter C. Malecek.
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.;!ig 51. CAPTIONS: The headings or captions of the paragraphs or subparagraphs hereof
g :?} are for convenience of reference only, are not to be considered a part hereof and shali not limit

or otherwise affect any of the terms of this Mortgage,

e

& R

52. BENEFIT: All grants, conditions and provisions hereof shall apply, extend to and
be binding upon Mortgagor and all persons claiming any interest in Mortgaged Premises by,
through or under Mortgagor, and shall imure to the benefit of Mortgagee, its successors nnd

e assigns.

53 Wﬂﬂﬂw:

a).  Wilszespect to the Lease Agreement, Mortgagor hereby warrants and represents 5
as foliows: N

i). Lixase Agreement is in full force and effect;

ii). all ient, additional rent and other charges reserved in Lease
Agreen.en/ have been paid to the extent they are payable to the date

hereof;

ii). Mortgagor enjoys the quiet and peaceful possession of Leased
Premises;

iv). there exists no default on Borrower's part pursuant to Lease

Agreement which has not been cured within the applicable grace
period (*Lease Default") and there are no circumstances which,
with the passage of time or the giving of notice or both, would
constitute a Lease Default;

V). Landlord is not in default under any of the terias cr vrovisions of
Lease Agreement on the part of the landlord to Ue observed or
performed;

vi). no term, covenant or provision thereof which has not been waived
or the violation thereof has not been consented to, prohibits or
imposes a limitation upon the grant and demise of this Mortgage,
nor, except as otherwise permitted by the Mortgagee, precludes,
limits, conflicts with or interferes with the powers, rights and
remedies granted to the Mortgagee hereunder;

SE36L9L6

vii). Mortgagor has, prior to its execution hereof, delivered to the
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Mortgagee a true and correct copy thereof, together with true and
correct copies of any and all amendments and modifications thereof;

and

b).  Further, with respect to Lease Agreement, Mortgagor covenants and agrees as

follows:

i).

i)

iid).

iv).

vi).

vii).

viii).

_ to promptly pay, prior to the expiration of applicable grace periods,
if any, all rent, additional rent and other sums or charges required

to be paid by Mortgagor as tenant thereunder;

to promptly and fuithfully observe, perform and comply with all the
terms, covenants and provisions Lease Agreement on tenant's part
to be observed, performed and complied with, at the times set forth

therein;

50t do, permit, suffer or refrain from doing anything as a result
of which, there could be a Lease Default;

1ot to cance!, or terminate Lease Agreement, nor to suffer or permit
such cancellation or termination, nor to modify, amend or in any
way alter or pern:it the alteration of any of the terms thereof, nor

to surrender Leased P:emises;

to give Mortgagee immediz:e notice of any Lease Default and to
promptly deliver to Mortgagee corics of each notice of default and
all other notices, communications, plans, specifications and other
similar instruments received by or deiivered to the Mortgagor in
connection therewith;

not to waive, excuse or discharge any of th: obligations and
agreements of Landlord pursuant to Lease Agreeme:

to furnish to Mortgagee such information and eviictice as
Mortgagee may reasonably require concerning the Mortgagor's due
observance, performance and compliance with the terms, covenants
and provisions of Lease Agreement; and '

that any Lease Default shall constitute a default of this Mortgage.

¢).  Inthe event of any Lease Default including, without limitation, any default in the
payment of rent and other charges and impositions payable by Mortgagor as tenant
thereunder, then, in sach and every case, Mortgagee may, at its option and without

40 J14762:1 « DA
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notice, cause the Lease Default or Lease Defaults to be remedied and otherwise

exercise any and all of the rights of Mortgagor thereunder in the name of and on
behalf of Mortgagor, Mortgagor shall, on demand, reimburse Mortgagee for all
sums necessarily expended in curing any such default (including, without
limitation, reasonable attorneys' fees), together with interest thereon computed at
Default Rate from the date that an advance is made or expense is incurred, to and
including the date the same is paid. ‘

The fee title and Leasehold Estate shall not merge but shalt always be kept separate
and distinct, notwithstanding the union of said estates in elther the landlord
thereunder, Mortgagor, Mortgagee or a third party, whether by purchase or
stherwise, If Mortgagor acquires the fee title or any other estate, title or interest
i the property demised by Lease Agreement, or any part thereof, the lien of this
Mo:tgure shall automatically and without the necessity of the execution and/or
delivery-of any further instruments or documents attach to, cover and be a lien
upon suci: aconired estate, title or interest and same shall thereupon be and become
a part of Mortysged Premises with the same force and effect as if specifically
encumbered hereir. Without limitation or derogation of the foregoing sentence the
Mortgagor nevertheiess agrees to execute ali instruments and documents which the
Mortgagee may require to ratify, confirm and further evidence the Mortgagee's
lien on the acquired estate, title or interest. Furthermore, the Mortgagor hereby
appoints Mortgagee its true atd lawful attorney-in-fact to execute and deliver all
such instruments and documents iii t".e name and on behalf of the Mortgagor. This
power, being coupled with an intecest, shall be irrevocable as long as the
Indebtedness remains unpaid.

If Lease Agreement is cancelled or terminated, an2 if Mortgagee or its nominee
shall acquire an interest in any new lease of the Moperty demised thereby the
Mortgagor shall have no right, title or interest in o« ta the new sublease or the
Leasehold Estate created by such new lease.

At any time during the term of this Mortgage, Mortgagor shail uceits best efforts
to obtain and deliver to Mortgagee within thirty (30) days after wriitzo demand by
the Mortgagee, an estoppel certificate from Landlord setting forth:

i). there have been no assignments of Mortgagor's interest in Lease
Agreement or Leased Premises or, if there has been any such
transfer, the date and parties to such transfer (together with coples
of each such assignment or transfer document and an
acknowledgment that the assignment or transfer has been consented
to by Landlord);

i), that Lease Agreement has not been modified or, if it has been

41 114767:1 - D§ZA
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vi.

other equitable relief.

& 11 iii).
i
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modified, the date of each modification (together with copies of
each such modification certified as true and correct by the
landlord);

the basic rent and additional rent payable pursuant to Lease
Agreement; '

the date to which all rental charges have been paid by the tenant
pursuant to Lease Agreement; and

whether there are any alleged defaults of the tenant pursuant to

Lease Agreement and, if there are, setting forth the nature thereof

in reasonable detail;

such other information as Mortgagee reasonably requests,

h).  Notwithstanding sziything to the contrary contained herein, this Mortgage has been
consented to by Jandlord of Lease Agreement and shall not constitute an
assignment of Leasc sgreement within the meaning of any provision thereof
prohibiting its assignmeut ard Mortgagee shall have no liability or obligation
thereunder by reason of its arceptance of this Mortgage. Mortgagee shalt be liable
for the obligations of the tenant arising pursuant to Lease Agreement for only that
period of time which the Mortgagee is in possession of Leased Premises or has
acquired, by foreclosure or otherwise, n¢4 is holding all of the Mortgagor's right,
title and interest therein.

Nothing contained herein or in Loan Agreement, Note and Cther Loan Documents to the
contrary notwithstanding shall be deemed to release, affect or inipai’ Indebtedness or the rights
of Mortgagee to enforce its remedies pursuant hereto and to Loan Agresment, Note and Other
Loan Documents, including, without limitation, the right to pursue any rericdy for injunctive or

42 3141673 . DR2A
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IN WITNESS WHEREOF, Mortgagor has caused these presents o be signed by its duly S
authorized officers and its corporate seal to be hereunto affixed on the day and year first above R
written. -

NORTHLAKE DEVELOPMENT COMPANY, an Illinois o
corporation - ey

ATTEST:

—r

CEBGCLILE
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STATE OF ILLINOIS )
SS.

g’

COUNTY OF COOK )

The undersigned, a Notary Public in and for said County, in the State aforesaid,
do hereby certify that _J-ha C. bty , the Vice [residen™ _of Northiake Development
Company, an Nlinois Corporation ("Corporation") and ..Ea.’ Thikes, -~ Secretary of said
Bank who are personally known to me to be the same persons whose names are subscribed to the
foregoing mstrument as such V:ce. President and Secretary, respectively, appeared
before me 4tis day in person and acknowledged that they signed and delivered the said instrument
as their own fie»-and voluntary act and as the free and voluntary act of said Corporation the uses
and purposes thiciin set forth.

q7. GIVEN UNDER %Y HAND AND NOTARIAL SEAL this 3¢th day of ZJuse

19927

( % Notary Pub‘lic

My Commission Expires: BNEYIVIVE
OFFICIAL SEAL
EILEEN C LEWIS

S NOTARY PUBLIC, STATE OF ILLINCIS
™' COMMISSION EXPIRES:01/02/98
I/-"’/ f ? A 2 APAARARA A AT AA YA AN BAN
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STATE OF ILLINOIS )
SS.

T’

COUNTY OF COOK )

The undersigned, a Notary Public in and 1'05 said County, in the State aforesaid,
do hereby certify that Jeha © Marhn , the _1,ce tTesidest of Northlake Development
Company, an lltinois Corporation ("Corporation”) and Joccy Thibeg, = Secretary of said
Bank who are personally known lo me to be the same persons whose names are subscribed to the
foregoing instrument as such Yicc. President and _— Secretary, respectively, appeared
before me #::s day in person and acknowledged that they signed and delivered the said instrument
as their own free and voluntary act and as the free and voluntary act of said Corporation the uses
and purposes tle7¢'n set forth,

a7 GIVEN UNDER MY HAND AND NOTARIAL SEAL this_30%day of _June

1997,
¢/ y
/. I o
d‘ﬁb L ,aA/N‘O)
£ Notary Public
My Commission Expires:

VvV vy

MM
$, OFFICIAL SEAL

/2 Zﬁﬁ EILEEN C LEWIS
; NGVARY PUBLIC, STATE OF ILLINOIS

MY CONMISVION EXPIRES:01/02/89
2447 AAAAAARANAAAA
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LEGAL DESCRIPTION OF PARCEL

—~ —

Parcel 1:

That part of Lot 1 lying North of a line drawn 10 feet South of and panlle] with the South
face of the biick wall of a one story briek building said Line being 220,18 feet South of the
North Jine of said Lot , as messured on the West line thereof drawn to a point 220 feet
Soutl £ sai@ North line of sald Lot 1, extended to the Bast line of ssid Lot 1 in Owner's
Division of that part of the Bast 400 foet of the West 1/2 of the Northeast 1/4 of Section 31,

Township & North, Range 13, Bast of ths Third Principal Meridian, lying Nostherly of the

Northerly line 58 the right of way of The Chicago, Milwaukee and St, Paul Railroad and
Southerly ofithe Cevuar line of Grand Avenue excepting therefrom that part of the East 50
foet thereof deeded = Tne Chicago Suburban Railroad, in Cook County, ilinofs,

Parcel 2:

Lot 1 in Rbbert Volk's Subdivizien of the East 1/2 of Lot | and Lots 2 and 10 in
Rutherford'sj Osk Park Avete and Io%ierton Avenue Subdivision of part of the Northwest
1/4 of the Wortheast 1/4 of Section 31, Tuwnship 40 North, Range 13 East of the third
principal meridaln sccording to the plat therest recorded November 9, 1927 as Document

Number 98:16413 in Cook County, Illinois’ .'
Parcel 3: ' .

i .
Perpetual ent appurtenant to and for the use and benefic of Parcel 1 as created by
Agresment November 30, 1944 and recorded Deserabvr 8, 1944 as Document
13411811 shd also created by easement grant in Warranty Decd rande by Davies Supply
Company t4 Chicago Metals Company Sheet and Strip Steel Divisica, dated August 28,
1946 and recorded August 29, 1946 as Document 13880789, over the Novi: 20 feet of the
Bast 262 fudt lying South of and sdjoining the South 10 feet of the Bast 202 fe+ of Parcel 1
for purposed of ingress and egress therefrom, in Cook County, Lilinols,

] . :
piv ? | 3-3(- 204 00/~
o |2—3Bl- 205~ o372

beol— 6647l Hraad
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