UNOFFICIAL COPY
@ T8 30 2

RECORDATION REQUESTED BY:

American National Bank & Trust Co.
of Chicago

111 E. Busse Avenue

Mount Prospect, IL 60056

.

:  WHEN RECORDED MAIL TO:

American National! Bank & Trust
Co. of Chicago

111 E, Busse Avenue

Mount Prospect, IL 60056

. DEPT-01 RECORDING $37.00
SEND TAX NOTIZES TO: . TE0DI2  TRAN 6519 09/02/97 11:42:00

Allen D. “Alsten 0 M. . I OO KPP GAD14
hen D A¥pa and Dawne " T7CooK GOUNTY RECORDER

31 Revere Drive

South Barrington L 60010
FOR RECORDER'S USE DNLY

——

This Mortgage prepared by:  American National Bank & Trust Co./Chgo
33 N. LaSale 5t
Chicago, iL 6460
£ y

American National Bank
MORTGAGE -

THIS MORTGAGE IS DATED AUGUST 21, 1997, between Aliza D. Alston and Dawne M. Alsion, His Wife,
whose address is 31 Revere Drive, South Barrington, IL 60010 (referred fo below as “Grantor"); and
American Nationa! Bank & Trust Co, of Chicago, whose address is 171'<. Busse Avenue, Mount Progpect, IL
60056 (referred to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warraais, and conveys to Lender ail
of Grantor's right, title, and inferest in and to the following described real property, fogather with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easeimer; rights of way, and.
appuntenances; all water, water rights, watercourses and diich rights (including stock i uilities with ditch or-.
irrigation rights); and all other rights, royalties, and profits relating to the real property, incluring without limitation .
all minerals, oil, gas, geothermal and similar matters, localed in Cook County, State of Wiinois (the "Real.
Property”): .
LOT 88 iIN SOUTH BARRINGTON LAKES UNIT #2 BEING A SUBDIVISION OF PART OF SECTION 27;,
TOWNSHIP 42 NORTH, RANGE 9 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINQIS, ‘ :

The Reai Property or its address is commonly known as 31 Revere Drive, South Barrington, L 60010. The
Real Property tax identification number is 01-27-204-005-0000.

Grantor presently assigns 1o Lender all of Grantor's right, title, and interest in and 1o all ieases of the Property and
all Rents from the Property. |n addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following wards shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Unitorm Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.
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Existing Indebtedness. The wards "Existing Indebledness” mean the indebtedness described below in the
Existing Indebtedness section of this Mortgage.

Grantor. The word "Grantor” means Alien D. Alston and Dawne M. Alslon. The Grantor is the mortgagor
undler 1?}5 Mcﬂga'g% £

Guarantor. The word "Guarantor” means and includes without limitation each and all of the guarantors, .
sureties, and accommodation parties in connection with the Indebtedness.

improvements. The word "improvements” means and includes without limitation alt existing and future
improvements, buildings, structures, mobife homes affixed on the Real Property, facilities, additions,
replacements and other construction on the Real Property.

Indebtedness. The word "Indebtedness™ means all principal and interest payable under the Note and any
amounts exnended or advanced by Lender 1o discharge obligations of Grantor or expenses incurred by Lender
) to enforce obiigations of Grantor under this Morigage, together with interest on such amounts as provided in
" this Mortgage. /A' nc time sghalf the principal amount of Indebledness secured by the Mortgage, not
o inciuding sums acvanced to protect the security of the Mortgage, exceed ihe note amount of $50,000.00.

Lender, The word 'Lopder" means American National Bank & Trust Co. of Chicago, its successois and
assigns. The Lender is«he mortgagee under this Mortgage. )

- Martgage. The word "Mniigage” means this Mortgage between Grantor and Lender, and includes without
' limitation al! assignments and sccurity interest provisions refating to the Personal Property and Rents.

Nole. The word "Note® means the praitissory note or credit agreement dated August 21, 1997, in the originai
principal amount of $50,000.00 from Grantor to Lender, together with all renewals of, extensions of,
modifications ol, refinancings of, consolizziions of, and substitutions for the promissory note or agreement.

The interest rate on the Note is 10.500%.

Personal Property. The words "Personal Provenv" mean all equipment, fixtures, and other aricles of
Bersonal property nuw or hereafter owned by Giantor, and now or hereafter attached or affixed to the Real
b roperty; together with all accessions, parts, and aodiucns to, all replacements of, and ail substitulions for, any
of such property, and together with all proceeds (nciuding without limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition ¢f th2 Propenty.

Property. The word "Property" means collectively the Realronerty and the Personal Property.

Resl Properly. The words "Real Property” mean the prope:y, interests ang rights described above in the
"Grant of Morigage” section.

Relsted Documents. The words "Related Documents” mean anu “iclude without limitation all promissory
notes, credit agreements, (oan agreements, environmental agreem:its, guaranties, security agreements,
mortgages, deeds of trus!, and all other instruments, agreements and duci:ments, whether now or hereafter
existing, executed in connection with the Indebtedness.

oo Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits, and
- other benefits derived from the Property.

THIS MOHTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY iis(Z.3ZST IN THE RENTS
AND_PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEJYDNESS AND {2}
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:
PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all .
amounts secured by this Mortgage as they become due, and shall strictly perform all of Grantor's obligations
under this-Mortgage.
" POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions:
Possession and Use. Unti) in default, Grantor may remain in possession and controt of and operate and
manage the Property and collect the Rents from the Froperty.
Duty to Maintain. Grantor shall maintain the Property in tenantable congition and promptly perform al! repairs,
replacements, and maintenance necessary 10 preserve its value. ,
Hazardous Substances. The terms "hazardous waste," "hazardous substance,” “disposal,” "reiease,” and
"threatened release,” as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Enviropmental Response, Compensation, and Liabifity Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Superfund Amqndments and Heauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C, Section 1801, et 5eq., the Resource

Conservalion'and Recovery Act, 42 U.S.C. Section 6901, et Seqﬁ‘ or other applicable state or Federal laws,
rules; or reguiations adopted pursuani to any of the foregoing. The terms "hazardous waste” and “hazardous
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substance” shall also include, without fimitation, petroleum and petroleumn by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor's ownership
of the Property, there has been no use, generalion, manufacture, storage, treatment, disposal, release or
threatened reléase of any hazardous waste or substance by any person on, under, about or from the Property;
{0y Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed to
and acknowiedged by Lender in writing, (i) any use, generation, manufacture, storage, treatment, disposal,
release, or ihrealened refease of any hazardous waste Or substance on, under, about ar from the Propeni_by
any prior owners or occupants of the Property or (i) any actual or threatened fitigation or claims of any kind
by any person relating to such matlers; and {c} Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantar nar any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufaciure, store, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Property and (i) any such activity shall be conducted in compliance with al
applicable federal, state, and local laws, reguiations and ordinances, mcludmg without limitation those laws,
requlations, and ordinances described above, Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections anc lests, at Granter's expense, as Lender may deem appropriate 10
determine coinpliance of the Property with this section of the Mortgage. Any inspeciions or tests made by
Lender shai o2 for Lender’s purposes only and shall not be construed to create any responsibility or fiability
on the part of Lender to Grantor or to any other person. The representations and warranties contained herein
are based on Grastor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any future claims against Lender for indemnity Or
contribution in the cveit Grantor becomes liable for cleamip or other costs under any such laws, and (b)
agrees to indemnify anc-hold harmless Lender against any and all claims, losses, liabilities, damages,
penalties, and expenses wiich Lender may directly or indirectly sustain or sutfer resulting from a breach of
this section of the Mortgap=2 or as a consequence of any use, generation, manufacture, storage, disposal,
release of threatened release ocrurring prior to Grantor's ownership or interest in the Property, whether or riot
the same was or should havi: besn known to Grantor. The provisions of this section of the Mortgage,
including the obhg'_lamn to indemnity, shall survive the payment of the Indebtedness and the satisfaction and
reconveyance of the lien of this Mortgage and shall not be affected by Lender's acquisition of any interest in
the Property, whether by foreclosure ar otherwise.

Nuisance, Waste. Grantor shall not causz. conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property 0r.ary portion of the Property. Without Jimiting the generality of the
foregoing, Grantor will not remove, or gran: i any other party the right to remove, any timber, minerals
tincluding oil and gas), soil, gravel or rock procucts-without the prior written consent of Lender.

Removal of Improvements. Grantor shall nat demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a congition to the removal of any improvements, Lender ma

require Grantor to make arrangements satisfactury” to Lender lo replace such improvements wil
Improvements of at least equal vaiue.

Lender's Ri?ht to Enter. Lender and its agents and represcnratives may enter upon the Real Property ai all
[

reasonable fimes 10 atlend to Lender's interests and to inspact the Property for purpases o Grantor's
compliance with the terms and conditions of this Mortgage,

Compliance with Governmental Requirements, Grantor shail prumptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of alt governmental authorities‘azulicable to the use or occupancy of the
Froperty. Grantor may contest in good faith any such law, ordinance,-ur-segulation and withhold compliance
during any proceeding, including appropriate appeals, so long as Grantor h«e natified Lender in writing prior 0.
doing so and so long as, in Lender's sole opinion, Lender's interests in the. Property are not jeopardized.
Lender may require Grantor to post adequate security or a surety bond, reaconably satisfactory to Lender, to'
protect Lender’s interest, ,

Duty to Protecl. Grantor agrees neither to abandon nor leave unattended the Propcrty, Grantor shall do alk
other acts, in addition to those acts set forth above in this seclion, which from the znzracter and use of the?
Property are reasonably necessary to protect and preserve the Property. :

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable a}t
sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior written consent, of all or anitv
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary of
involuntary; whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehold ®
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or 10 any land trust hoiding title to the Real Property, or by any other methot of conveyance

of Real Property interest. |f any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests

or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender it such exercise is prohibited by federal taw or by Illinois law.

IfﬁEgﬁ QND LIENS. The following provisions relating to the taxes and liens on the Property are a pan of this

ortgage.

Payment. Grantor shall pay when due (and in all events prior to delinguency) all taxes, payroll taxes special
taxes, assessments, water charges and sewer service charges levied against or on account of the Fsroperty,
and shall pay when due all claims for work done on or for services rendered or material furnished 10 the
Property. Grantor shall maintain the Property free of all liens having priority over or equal 1o the interest of
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Lender under this Mortgage, except for the lien of taxes and assessments not due, except for the Existing
Indebledness referred to below, and except as otherwise provided in the following paragraph.

Right To Contest, Grantor may withhold payment of any tax, assessment, or claim in connection with a good .
faith-dispute gver the obligation’to pay, so long as Lender's interest in the Property is not Aeo yardized. if a lien
arises or is filed as. a result of nonpayment, Grantor shall within fitteen (15) days after the fien arises or, if a
lien is filed, within fitteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or it
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
-safisfactory to Lender in an amount sufficient to discharge the iien é)fus an¥_ costs and attorneys’ fees or gther
charges that could accrue as 2 result of a foreclosure or sale under the lien. In any contest, Grantor shall--
defend itselt and Lender and shall satisfy any adverse judgment before enforcement against the Property.
Grantg.rj _shall name Lender as an addtional obligee under any surety bond- furnished in the contest
proceeaings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Cunatruction, Granter shall notify Lender at least fifteen (15) days before any work is commenced,
any services ;¢ furnished, or any materials are supﬁhed to the Property, if any mechanic's lien, materiaimen’s
lien, or other lien f.ould be asseried on account of the work, services, or materials. Grantor w:i.l upon request
of Lender furnisir o i ender advance assurances satisfactory to Lender that Grantor can and will pay the cost
of such improvenienis -, .

aﬂDPEBTY DAMAGE INSUY4ANCE. The following provisions relating to insuring the Property are a parn of this

ortgage.

Maintenance of insurance. Grantor shall procure ang maintain policies of fire insurance with standard
extended coverage endorserierte- on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient 1o avoid application of any coinsurance clauss, and
with a standard mortgagee ciause in ravor of Lender. Policies shali be written by such insurance companies
and in such form as may be reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of
coverage from each insurer containing 4 slipulation thal coverage will not be cancelied or diminished without a
minimum of ten (10) days' prior writien nuove to Lender and not containing any- disclaimer of the insurer's
liability for failure to sirve such notice, Eatk rsurance policy also shall include an endorsement providing: that
coverage in favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any
other person, Should the Real Property at any thoe become located in an area designated by. the Director of
the: Federal Emergency Management Agency as a snecial flood hazard area, Granfor agrees to obtain and.
maintain Federal Flood Insurance for the fuli unpaid principal balance of the loan, up to the maximum pokcy.
limits set under the National Flood Insurance Prograin, or as otherwise required by Lender, and to maintain
such insurance for the term of the loan. ‘

- Application of Proceeds. Grantor shall promcfﬂy notify Lerdxr of any loss or damage 1o the Pr . Lender
may make proof of loss if Grantor fails to do so within fihesn (15¥ days of the casualty. Whether or not
Lerider’s security is impaired, Lender may, at its election, apzsiy the proceeds to the reduction of the-
Indebtedness, payment of any lien affecting the Property, or the. restoration and repair of the Property. If
Lender elects 1o appiy the proceeds to restoration and repair, Granior shall repair or replace the damaged or
destroyed improvements.in a manner satisfactory to Lender. Lende  ehall, upon satisfactory proof of such
expenditure, P_ay or reimburse Grantor from the ‘proceeds for the reaseianie cost of repair or restoration if
Grantor is not in default hereunder. Any proceeds which have not been citpursed within 180 days after their
receipt and which Lender has not committed to: the repair or restoration of the Property shall be used first to-
pay any amount ovq?dg 10 Lender under this Mortgage, then o prepay accrued interest, and the remainder, if
any, shall be applied 1o the principal balance of the Indebtedness. If Lender ho'ds any proceeds after
payment in full of the indebtedness, such proceeds shall be paid to Grantor,

Unexpired Insurance al Sale. Any unexpired insurance shall inutga to the benefit' rl, and pass 1o, the.
purchaser of the Property covered by this Mortgage at ang trustee’'s sale or other ral held under the
provisions of this Mortgage, or at any foreclosure sale of such Property. -

- Complisnce with Existin? Indebtedness. During the period in which any Existing Indebiedness described
below is in eflect, corgﬁ siance with the insurance provisions contained in the instrument evidencing such.
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, 1o the

~ extent compliance with the lerms of this Mortgage would constitute a duplication of insurance requirement. If.
any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division: of
Frggbe?gds shall apply only to that portion of the proceeds not payable to the holder of the Existing
n Ness.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Mortgage, including. any
obligation to maintain Existing Indebtedness in good standing as reqguired below, or if any action or proceeding is”
commenced that would materially affect Lender's interests in the Property, Lender on Grantor's behalf may, but
shall. not be required to, take any action that Lender deems appropriate. Any amount that Lender expends in so-
doing wilt bear interest at the raté provided for in the Note from the date incurred or paid by Lender to the date of .
repayment b?: Grantor. Al such expenses, at Lender’s option, will (a) be payabie on demand, (b) be added to the
balance of the Note and be apportioned among and be payable with any instaliment payments to become due
during either r) the term-of any appilicable insurance agohcy ar rgu) the remajning_term of the Note, or {C) be
treated as a balloon payment which will be due and payable at the Note's maturity. “This Mortgage-also. will secure
payment of these amounts. The rights provided for in this paragraoh shall be in addition to an{ other rights or any
remedies to which Lender may be enfitled on account of the default. Any such action by Lender shail not be
construed as curing the default so as to bar Lender from any remedy that it Gtherwise would have had.
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' ﬁAr?RANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
; ortgage.

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, iree and clear of all liens and encumbrances other than those set forth in the Real Property description
or in the Existing Indebtedness section below or in any title insurance policy, titie report, or final title opion
issued in favor of, and accepled by, Lender in connection with this Mortgage, and (b) Grantor has the full
right, power, and authority to execute and deliver this Morlgage to Lender.

Defense of Title, Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawiul claims of all persons. In the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled 1o participate in the proceeding and 10 be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation,

Compliance VVith Laws. Grantor warrants that the Property and Grantor’s use of the Property complies with
all existing wpnl.cable laws, ordinances, and regulations of governmental authorities.

EXISTING INDEBYEDNESS. The following pravisions concerning existing indebtedness (the “Existing
Ingebtedness™) are & purt of this Mortgage.

Existing Lien. The lign of this Mon?age_ securing the Indebtedness may be secondarr and inferior to the lien
securing payment of an existing obligation to_American Nationa) Bank & Trust Co. of Chicago described as:
Mortgage loan dated August 21, 1997.  The existing obligalion has a current principal balance of
approximately $422,400.00 'and is in the origina! principal amount of $422,400.00. Grantor express
covenants and agrees 10 pay, or see 1o the payment of, the Existing Indebtedness and to prevent any default
on such indebtedness, any default under the instruments evidencing such indebtedness, or any default under
any security documents for sucr inJebtedness,

Default. If the payment of any instal'ment of principal or any interest on the Exisling Indebtedness is not made
within the time required by the nowe. evidencing such indebtedness, or should a defaull occur under the
instrument securing such indebtedness ard not be cured during any applicable grace period therein, then, at
the option of Lender, the Indebledness securer! by this Morlgage shall become immediately due and payable,
and this Mortgage shall be in default.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has priority over "his Mongfage I;y which that agreement is moditied, amended,
extended, or renewed without the prior written conent of Lender. Grantor shall neither request nor accept
any future advances under any such security agreemzot without the prior written consent of Lender.

CONDEMNATION. The following provisions relating to condgeranation of the Property are a part of this Morigage.

Application of Net Proceeds. [f all or any pan of the Propart is condemned by eminent domain proceedings
of oy any proceeding or purchase in lieu of condemnation, l.cnder may at its election require that ali or any
Bomon of the net proceeds of the award be applied to the Indrotedness or the repair or restoration of the

roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection witnire condemnation.

Proceedings. !f any proceeding in condemnation is filed, Grantor shall promptly notity Lender in writing, and
Grantor shall promptly take such Steps as may be necessary to defery th2 action and obtain the awardr
Grantor may be the nominal party in such proceeding, but Lender shzll ke entitled to participate in the,
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments as may be requested by it frori tine ta time to permit sucfi;
participation. .
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. Thz following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage: '

Current Taxes, Fees and Chargl‘es. Upon request by Lender, Grantor shall execute suth documents im’b
addition to this Mortaage and take whatever other aclion is requested by Lender to peifect and continuesS

Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described beiow, together p=b
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage. o

Taxes. The following shall constitute taxes to which this section applies: (a) a specific tax upon this type of

Mo_ngage or upon all or any part of the (ndebtedness secured by this Mortgage; (b} a specific tax on Grantor

which Grantor is authorized or reguired to deduct from payments on the Indebtedness secured by this type of

Mortgage; (c) a tax on this type ol Mongage chargeable against the Lender or the holder of the Note; and gﬂ)

?3 spctem ic tax on all or any portion of the Indebtedness or on payments of principal and interest made by
rantor,

Subsequent Taxes. If any lax to which this section applies is enacted subsequent to the date of Ihis
Mortgage, this event shall have the same effect as an Event of Default (as defined be!ow?, and Lender may
exerCise any or all of its available remedies tor an Event of Default as provided below uniess Grantor either
E_a) pays the tax before it becomes delinquent, or {b) contesis the tax as provided above in the Taxes and
tuel?s 3ectlon and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory
o Lender.
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SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage.

Security Agreement. This instrument shall constitute a securinf’agreement to the extent any of the Property .
constitutes fixtures or other personal property, and Lender shall have all of the rights of a secured party under.
the. Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements. and take whatever. '
other action is requested by Lender to perfect and continue Lender's security interest in the Rents and
Personal Property. In addition to recording this Mortgage in the real property records, Lender may, .at any. -
time and without Turther. authorization from Grantor, file executed counterparts, copies or repreductions of this -
Mortgage as a financing-statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall assembie the Personal-Property in @ manner and
at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demand from Lender. ‘

Addresses. . The mailing addresses of Grantor {debtor) and Lender (secured party), from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Urde), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and

attorney-in-fact are g pert of this Mortgage.
Further Assurance®. J\t any time, and from time to time, upon request of Lender, Grantor will make, execute -
and deliver, or will cause 0 be made, executed or delivered, to Lender or to Lender's designee, and when
reguested by Lender, caus2 to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and ol“ccs as Lender may ceem appropriate, any and all such mortgages, deeds of trusi,
security’ deeds, security agresments, financing statements, continuation statements, instruments of further.
assurance, certificates, and olhe. Zocuments as may, in the sole opinion of Lender, be necessary or desirable -
in_order 10 effecluate, complete, perfent, continue, or Rreserve () the abligations of Grantor under the Nole; .
this Mortgage, and the Related Cocuments, and (b} the liens and security interests created by this Mortgage -
n the Property, whether now ownext or hereafter acquired by Grantor, Uniess prohibited by law or agreed to
the contrary by Lender in writing, Grantor shall relimburse Lender for ali costs and expenses incurred n
connection with the matters referred to in ini paragraph.

Altorney~in~Fact. 1f Grantor fails to do any ui the thin%s referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and a* Cranfor’'s expense. For such purposes, Grantor hereby

irrevocably appoints Lender as Grantor's atlorrey-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may e necessary or desirable, in Lender’s sole opinion, (o

accomplish the matters referred 1o in the preceding goin.graph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness wien due, and otherwise performs aii the obligations
imposed upen Grantor under this Mortgage, Lender shall execats and deliver to Granior a suitable satisfaction of
this Mortgage and suitable ‘statements_of termination of any fiiancing statement on file ewdepcmP;Lender's;
security Interest in the Rents and the Personal Property.. Granior wilk pay, if permitted by applicable law, any
reasonable termination fee as determined by Lender from time to timz. |, however, payment is made by Grantor,.
whether voluntarily or otherwise, or by guaramor or by any third party, on ihe Indebtedness and thereafter Lender
is forced 1o remit the amount. of that payment (a) to Grantor’s trustee in bmi'ruptm; or 1o any similar person under
any federai or state bankruptcy law or law for the relief of debtors, (b) by reasen of any judgment, decree or order
of any court or administrative body having jurisdiction over Lender or any of Lzader’s ro?er;y, or (c) by reason of
any seitiement or compromise of any claim made by Lender with any clesmant (including without iimitation
Grantor), the Indebtedness shall be considered unFand for the purpose of enforcement of this Mortgage and this:
Mortgage -shall continue to be effective or shall be reinstated, as the case mey he, notwithstanding any
canceliation of this Mortgage or of any note or other instrument or agreement evidencing 1 1e Indebtedness and the -
~ Property: will .continue to secure the amount repaid or recovered 1o the same extent as 1 ihat amount never had
- been.originally received by Lender, and Granior shali be bound by any judgment, decr£e - order, settiement or
 compromise relating to the Indebtedness or to this Mortgage.
DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default {"Tvent of Defauit"}

. under this Mortgage:

Default on Indebledness. Failure of Grantor to make any payment when due on the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgag;e 1o make any

paynl;;ent for taxes or insurance, or any other payment necessary 10 prevent filing of or to effect discharge ot -

any lien.

Compliance Default. Failure of Grantor to comply with any other term, obligation, covenant or condition

contained in this Mortgage, the Note or in any of the Related Documents.

Faise Siatements. Any warranty, representation or statement made or furnished to Lender by or on behalf of

Grantor under this Mortgage, the Note or the Related Documents is false or misieading in any material

respect, either now or at the time made or furnished.

Detfective Collateralization. This MortPage or any of the Related Documents ceases to be in full force and

efect (including failure of any collateral documents to creale a valid and perfected security interest or lien} at

any time and for any reason.

Desth or !nsolvency. The death of Granior, the insoivency of Grantor, the appointment of a receiver for any

part of Grantor's property, any assignment for the benefit of creditors, ang type of creditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantor. :
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Foreclosure, Forfeiture, etc. Commencement of foreclosure or forleiture proceedings, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any governmental
agency against any of the Property. However, this subsection shall not apply in the event of a good faith
dispute by Grantor as to the validity or reasonabieness of the claim which is the basis of the foreclosure or
forefeiture proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory 1o Lender.

Breach of Other Agreement. Any breach by Granlor under the terms of any other agreement between
Grantor and Lender that is not remedied within any grace period provided therein, including without limitation
?rgy agreement concarning any indebtedness or other obligation of Grantor to Lender, whether existing now or
ater.

Existing Indebledness. A default shall occur under any Existing Indebtedness or under any instrument on the
Property securing any Existing Indebtedness, or commencement of any suit or other aclion to foreclose any
existing lien ¢n the Property.

Events Aflecting Guarantor. Any of the preceding events occurs with respec! to any Guarantor of any of the
indebtedness. or any Guarantar dies or becomes incompetent, or revokes or disputes the validity of, or liability
ungder, any Gvaranty of the Indebledness.

Insecurity. Lepder reasonably deems itself insecure.

RIGHTS AND REMEeieS ON DEFAULT. Upon the occurrence of any Event of Defaull and at any time thereafter,
Lender, al its optior,, mda+-axercise any one of more of the following rights and remedies, in addition to any other
rights or remedies provideu hy law:

Accelerate Indeblednees.” Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness imme ¥arely due and payabie, including any prepayment penalty which Grantor woulid be
required 1o pay.

UCC Remedies. With respeci (v all or ary?: part of the Persanal Property, Lender shail have all the rights and
remedies of a secured party under e Uniform Commerciai Code.

Collect Rents. Lender shail have 1he right, without notice to Grantor, to take possession of the Property and
collect the Rents, :_ncludmgi amounts oist due and unpaid, and apply the net proceeds, over and above
Lender's Costs, against the Indebtedness, 11 {urtherance of thns right, Lender may require any tenant or other
user of the Properly to make payments o1 ~ont or use fees directly to Lender. {f the Rents are collected by
Lender, then Granior irrevocably designates Lender as Grantor’s attorney-in-fact to endorse instruments
received in payment thereof in the name of Cran.or and 1o negotiate the same and collect the proceeds.
Payments by tenants or other users fo Lender in-response to Lender's demand shall satisfy the obligations for
which the payments are made, whether or not aav croper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in parean, by agent, or through a receiver.

Morlgagee in Possession. Lender shal! have the right oo placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure-4 sale._and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the receivership, against the Indebtedness. The
morntgagee in possession of receiver may serve without bong if permitted by law., Lender's right 1o the
appointment of a receiver shall exist whether or not the apparmai value of the Property exceeds the
indebtedness by a substantial amount. Employment by Lender shall nut disquality a person from serving as a
receiver,
Judicia! Foreclosure. Lender may obtain a judicial decree foreclosing Graner's interest in all or any part of
the Property. T

Deliciency Judgment. |f permitted by applicable faw, Lender may obtain a judjment for any qeficfenéi;f )
remaining in the' indebtedness due to Lender after application of all amounts recerver from the exercise of the |
rights provided in this section.

Other Remedies, Lender shall have all other rights and remedies provided in this Mirtuage or the Note or,.
available at law or in equity. e

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right' to+
have the properly marshailed. In exercising its rights and remedies, Lender shali be free to sell all or any part
of the Property together or separately, in one sale or by separate sales. Lender shail be entitled to bid at any
public sale on all or any portion of the Property.

Nolice of Sale. Lender shall give Grantor reascnable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is 10 be made. Reasonable notice shall mean notice given at least ten {10) days before the time of
the sale or disposition.

Waijver; Election of Remedies. A waiver by any party of a breach of a provision of this Morigage shall not
constitute a waiver of or prejudice the party's rights otherwise 1o demand strict compliance with that provision
or any other provision. Eiection by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election 10 make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor 1o perform shall not affect Lender's right to declare a default and exercise its
remedies under this Mortgage.

Attorneys’ Fees; Expenses. |f Lender institules any suit or action to enforce any of the terms of this

Mortgage, Lender shall be entitied to recover such sum as the court may ad{udge reasonable as attorneys’
fees at trial and on any appeal, Whether or not any court action is involved, all reasonable expenses incurred

:
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by Lender that in Lender's opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of ihe Indebtedness payable on demand and shall bear interest -

~. from the date of expenditure unti! repaid at the rate provided for in the Note, "Expenses covered by this. -
- paragraph include, without limitation, however subject to any limits under applicable law, Lender's attorneys’ .
. fees and Lender's legal expenses whether or not ther2 is a iawsuit, including attorneys’ fees for bankruplcy.
proceediggs {including efforts to0 modify or vacaie.any automatic stay or ll'l]L_m_Cth(]l appeals and any.
anticipated post-judgment collection services, the cost of searching records, obtaanm%n _fe reports {including "

~ foreclosure reports), surveyors' reporls, and appraisal fees, and fitle insurance, to the extent permitted by
applicable iaw. Grantor also will pay any court costs, in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any
notice of default and any notice of sale to Grantor, shall be in writing, may be sent by telefacsimile (unless.,
otherwise required by law), and shall be effective when actuallg delivered, or when deposited with a nationally-
recognized overnight courler, or, If mailed, shall be deemed effective when deposited in the United States mail firsl
class, certified or registered mail, postage prepaid, directed to the addresses shown near the beginning of this.
Mortgage. “Any party may change its address for noices under this Morigage by giving formal written. notice o the
other parties, spacifying that the purpose of the notice is 10 change the party's address. - All copies of notices of -
foreclosure freia the holder of any lien which has priority aver this Mortgage shall be sent to Lender’s address, as
shown near the deginning of this Mortgage. For notice purposes, Grantor agrees to keep Lender informed at all
times -of Grantor’s rurrent address.

ASSOCIATION OF urii OWNERS. The following provisions apply if the Real Property has been submitted to unit
owngership taw or siniila: ‘aw for the establishment of condominiums or cooperative ownership of the Real Property: . -

Power of Atlorney. Graniar grants an irrevocable power of attorney to Lender to vote in its discretion on any -
matter that may come belora the association of urit owners. Lender shall have the right 1o exercise this. Fowern
of attorney only after defau:t oy Grantor; however, Lender may decline 1o exercise this power as it sees fit.

Insurance, The insurance as required above may be carried by the association of unit owners on Grantar's
behalf, and the proceeds of such insurance may be paid 1o the association of unit owners for the gurpose of
Lepaalrmg- or reconstructing the Prorerty. If not so used by the association, such proceeds shall be paid to
ender.
Defavit. Failure of Grantor to perform any.of the obligations imposed on Granior Dy the declaration submitting -
the Real Property to unit ownership, by the dylaws of the association of unit owners, or by any rules ot
regulations thereunder, shall be an event oi uéfault under this Mortgage. if Grantor’s interest in the Real -
Property is a [easehold interest and such propertyrias been submitted o unit ownership, any fallure of Grantor
1o P‘erform any of the obligaticns imposed on Grantor by the lease of the Real Property from its owner, any
default under such lease which might result in teniiinetion of the lease as it pertains to the Real Property; or
any failure of Grantor as a member of an association of unit owners to take any reasonable action wihin
Grantor's power 10 Frevent a default under such lease by the association of unit owners or by any member of
the association shall be an Event of Default under this Mcricace.

MISCELLANEOUS PROVISIONS. The following miscellaneous previsions are a part of this Mortgage:

Amendmenis. This Mortgage, together with any Related Documerits, constitutes the entire understanding and

_ ﬁPreernent of the parties as to the matters set forth in this Mortgage, ~No alteration of or amendgment to this

ortgage'shau be effective unless given in writing and signed by the natty or parties sought 1o be charged or
bound by the alteration or amendment,

Applicable Law. This Mortgagé has been delivered {0 Lender and aciepied by Lender in the Siste of
Hiinols. This Mortgage shall be governed by and construed in accordance, with the laws of the State of

Hiinois.

Caption Headings. Caption headings in this Mortgage are for convenience purpuses only and are not to be
used 1o:interpret or define the provisicns of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with anv other interest or
estate in the Property at any time heid by or for the benefit of Lender in any capacity, without the written.
- congent of Lender.

Multiple Partles. All obfigations of Grantor under this Mortgage shall be joint and several, and all references.
to Grantor shall mean each and every Grantor. This means that each of the persons signing below is
responsible for all obligations in this Mortgage.

Severa_bi!h‘g. If a court of competent jurisdiction finds any provision of this Mortgage to be invalid or
-unenforceable as to any person or circumstance, such finding shall not render that provision invalid or
unenforceable as to any other persons or circumstances. If feasible, any such offending provision shall be
deemed to be modified 1o be within the limits of entorceabiity or validity, however, if the offending provision
cannot be so modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enforceabie.

Successors and Assigns.  Subject to the limitations stated in this Mortgage on transier of Grantor's interest,
this Mortgage shall be binding upen and inure to the benéfit of the parfies, their successors and assigns. If
ownership of the Property becomes vested in & person other than Grantor, Lender, without notice to Grantor;
may deal with Grantor's successors with_reference to this Mortgage angd the Indebtedness by way of
Iual}e%atre%nce of extension without releasing Grantor from the obligations of this Mortgage or liability under the

n ness.

Time I8 of the Essence. Time is of the essence in the periormance of this Mortgage.
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Waiver of Homestead Exemption. Granlor hereby releases and waives all riﬁ_hts and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by tnis Mortgage.

Waivers and Consents, Lender shall not be deemed to have waived an){.rights under this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in e.xgrcnsm%'any right shall operate as a waiver ol such right or any other right. A waiver by
any party of a provision of this Monﬁage shall not constituie a waiver of or prejudice the party’s right otherwise
to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shall constitute a walver of any of Lender's rights or any of
Grantor’s obligations as 1o any future transactions. Whenever consent by Lender is required in this Mortgage,
the granting of such consent by Lender in any instance shall not constitute continuing consent to subsequent
instances where such consen! is required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

X Wﬂﬂwﬁz

Allen D. Alston

¢ Dawne M. Alston

INDIVIDUAL ACKNOWL_EDGMENT

o

STATE OF I, \\40:' S )

} 88

COUNTY OF #CM'K/ }

On this day before me, the undersigned Notary Public, personally appeared Allen D, Alston and Dawne M.
Alston, to me known to be the individuals described in and who executed the Mortgage, und acknowledged that
they signed the Monigage as their free and voluntary act and deed, for the uses and purposes therein mentioned.

Given under my hand and official seal this 'ZI%dayof }4"-—(}1'(-(,5"7( ,19?;‘.
By /;M?fa';/ 5 ciak ) 2 Residing at

o<
1OFFICIAL SEAL"
Notary Public in and for the State of TH%MAS GOSSELIN

Notary Public, Stato of fincls
My commission expires My Commission Expires 11501

Do ey
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