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MORTCAGE, ASSIGNMENT OF
RENTS ANE SECURITY AGREEMENT

THIS MORTGAGE, ASSIGNMENT ()’ RENTS AND SECURITY AGREEMENT
("Mortgage") is made on August 28, 1997, by NSPS, InC.. «p lliinois corporation, whose address is 6925 S,
Pulnski, Chicago, lllinois, ("Borrawer"), to CIT Group/Equip:nsat Financing, Inc., a New York corporation
having an office at 900 Ashwood Parkway, 6th Ficor, Atlanta, Ceorgia 30338 (“Lender”).

FOR GOOD AND VALUABLE CONSIDERATION, inciading the indebtedness recited in this
Mortgage, the receipt of which is hereby acknowledged, BORROWER HI.REBY CONVEYS, GRANTS,
MORTGAGES AND WARRANTS TO LENDER, ITS SUCCESSORS 24D ASSIGNS, the real estate,
situated in Cook County, 1ilinois ("Real Estate"), legally described on Exbilt A attached hereto and

incorporated herein;

TOGETHER WITH all buildings, structures and other improvements now existing or hereafier

erected on the Real Estate ("Improvements™), tenements, easements, fixtures, appurtenances aod all rEghts,
aptions and claims, whether at law or in equity, that Borrower may now have or hereafter acquire in
connection with the Mortgaged Property (as hereinafler defined); all rents, issues, profits, ciaims and awards
in connection with the Mortgaged Property {which nre pledged primarily and on a parity with the Real
Estate); and all apparatus, equipment and other articles now or hereafter used therein or thereon, including
without fimitation ail such apparatus used to supply heat, gas, air conditioning, water, light, power,
ventilation, and refrigeration and to treat or dispose of refuse or waste; all interests of Borrower in personal
property (tangible or intangible) now or herenfter used or useful in connection with the construction,
maintenance and operation of the Real Estate or intended for the use or convenience of tenants, other
occupants, or patrons thereof, including, without limitation, all furniture, furnishings, equipment and
appliances; all intangible property relating to the Mortgaged Property; all present and future [eases or other
agreements relative to the occupancy of the Real Estate, and aif rights due, payable or accruing under such
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leases or agreements, together with the right, but not the obligation, to collect, receive, and receipt for all
such rents or revenues and apply them to the indebtedness secured hereby and to demand, sue for and recover
the same when due or payable {the Real Estate, together with all of the foregoing are hereinafter collectively

referred to as the "Mortgnged Property"),

FOR THE PURPQSE OF SECURING:

A. Payment of that certain indebtedness in an nggregate principal amount of FIVE HUNDRED
FORTY THOUSAND AND 00/100 DOLLARS ($540,000.00), with interest thereon, evidenced by a
Promissory Note of even date herewith made by Borrower to Lender {"Note"), and which Note, together with
any and 41va:nendments, modifications, extensions and renewals thereof, is by this reference made a part
of this Mortzage:

B. fayrent of alt sums advanced by Lender to protect the Mortgaged Property and to enforce
its rights under this Martsage, with interes! thereon at the appropriate rate set forth in the Note or at the
Defauit Rate (as that tenn isdefined in Section 29), as the case may be; and

C. Performance vt Jorrower's obhgauons and agreements with respect to the Note, this
Mortgage and any other instrument row or hereafter given to evidence or further secure the payment of the
Indebtedness (as that term is defined in Section 1) and any modification or amendment thereof (this
Mortgage, the Note, any guaranty thercof ard £11 other instruments or documents referred to above, including
any modifications, extensions and renewals, ar¢ hereinaRer referred to sometimes individually as & “Loan

Document" or collectively ns the "Loan Documerts”).

TO HAVE AND TO HOLD the Mortgagea Property unto Lender, its successors and assigns,
forever, free from all rights and benefits under and by virtue'of, and hereby releasing and waiving all rights
under and by virtue of, the homestead exemption laws of the Siat of Illinois, and for the purposes and uses

herein set forth.

Borrower hereby agrees, covenants with, represents and warrants o Lender and any purchaser at any
foreclosure sale, as of the date hereof and until the Indebtedness is paid in fultand all other obligations of
Borrower under this Mortgage and any of the other Loan Documents are performied in full, as follows:

1. Payment of Indebtedness. Borrower shall pay, promptly when due, every inztalicent of principal
and interest and all other indebtedness required to be paid pursuant to the Note; all charges, fzes and other
sums provided in the Loan Documents; and all other amounts, obligations and indebtedness sicured by this
Mortgage (collectively, the "Indebtedness"), without, and Borrower hereby waives all rights thii now or
hereaRer are conferred by statute or otherwise to assert, any right to any demand, counterciaim, offset,

deduction or defense.

2, Ime_m_Mnngngm_P_mnm. Borrower has good title to the Mortgaged Property in fee simple.
The Mortgaged Property is free and clear of all casements, restrictions, leases, liens and encumbrances
whatsoever (and any claim of any other person thereto) except for those encumbrances listed on annexed
Exhibit B ("Permitted Encumbrances”). Borrower owns and will own all fixtures and articles of personal
property now or hereafier used in connection with the Rea! Estate, except as otherwise specifically consented
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to by Lender, free and clear of liens and claims. Borrower will warrant and defend the title to the Mortgaged
Property agninst all claims and demands.

3 Care and Use of Mortgaged Property. Borrower shall (a) keep the Mortgaged Property in a good,

safe and insurabic condition; {b) not commil any waste; (¢) not abandon the Mortgaged Property; (d) not
impair the value of this Mortgage; (e) refrain from any action and correct any candition which would
increase the risk of fire or other hazards to the Improvements; (f) not erect any new Improvements on the
Real Estate or demolish or make any material alterations or additions of or to the Morigaged Praperty, except
as required by any Governmental Authority (as that term is defined in Section 4) or with the prior written
consent of Lender; (g) pay for and complete within a reasonable period of time any Improvements at any
time constri:eted on the Real Estate; (h) promptly repair or rebuild any of the Improvements that may become
damaged or Jestroyed, with materials and workmanship of at Jeast as good u quality as existed before such
damage or destruction; and (i) cause the Mortgaged Property to be operated, maintained and managed in a
competent and pericssional manner,

4, Compliancs vatr Laws. Borrower shall (a) comply with alt requirements of all statutes, rules,
regulations, orders, decrecs ermunicipal ordinances and with all other requirements of all federal, state and
local governmental and quasi-governmental authorities and agencies (each of the foregoing is herein
sometimes referred to as a "Goveramental Authority”) having jurisdiction over the Mortgaged Property, the
use thereof and the conduct of Boriower's business with respect thereto (any or all of 11¢ foregoing are
hereinafter sometimes referred to as “Governmental Regulations”), including withoat limitation all
Environmental Laws (as defined in Sectlon 16»); (b) not commit any act to be done upon the Mortgaged
Property in violation of any such Governricnial Regulations; and (c) observe and comply with any
conditions and requirements (including without [tmsation all Governmenta! Regulations) necessary to
preserve and extend any and all rights, licenses, pennits, zoning variances, specinl exceptions, non-
conflorming uses, privileges, franchises and concessions that sre applicable to the Mortgaged Property or its

use and occupancy.

5. Payment of Taxes and Impositions.

(a)  Impositions. Borrower shall pay, not less than ten (10Y day+ before any penalty or interest
attaches, all real estate taxes and assessments {(general or special), water cliarnes, drainage charges, sewer
charges and all other charges that may be imposed on the Mortgaged Property . any part thereof or interest
therein (collectively, the "Impositions”) and, at the request of Lender, shali exhibit ic Lendar official receipts
evidencing such payments; provided, however, that if, by law, any such Imposition: are payable in
instaliments (or may be so paid at the option of the taxpayer), Borrower may pay the same«ogether with any
accrued interest on the unpaid balance in installments as they become due and before any cos: raay be added

thereto for nonpayment.

(b)  Mortgage Taxes. [any Governmental Authority (as defined in Section 4) shall a1 any time
after the date of this Mortgage enact any Governmenta! Regulation (as defined in Section 4) (i) requiring
Internal Revenue or ather documentary stamps on this Mortgage or on the Note, or otherwise imposing a tax
or assessment upon this Mortgage or the Note or the Indebtedness; (i) requiring payment of an interest
equalization tax with respect to the Indebtedness; (iii) deducting any lien from the value of the Mortgaged
Property for the purpose of taxation; (iv) imposing upon Lender the payment of the whole or any part of the
taxes or assessments or charges or liens herein required to be paid by Borrower; or (v) otherwise changing
in any way the laws relating to the taxation of mortgages or debts secured by mortgages or the Lender's
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interest in the Mortgaged Property, or the manner of collection of taxes, then, Borrower, upon demand by
Lender, shalt pay for such stamps, tax or assessments, or reimburse Lender therefor, provided that if any such
payment or reimbursement shai! be unlawful or shall constitute usury under applicable |- », Lender may at
its option, declare the Indebtedness immediately due and payable or require Borrower to pay or reimburse
Lender for payment of the lawful and non-usurious portion thereof.

6. Payment of Expenscs: No Liens. Borrower shall (a) pay when due all expenses incurred and all
claims for labor and materials furnished in connection with the Morgaged Property; (b) keep the Morigaged
Property free from all liens, charges, mortgages, security agrecments and encumbrances, other than
Impositions not yet due and the Permitted Encumbrances (as defined in Section 2); and (c) exhibit to Lender,
upon request, satisfactory evidence of the payment and discharge of any such liens, charges and encum-

brances.

7. Na Furthor Zneumbrances. Borrower shall not, without the prior written consent of Lender, create
any mortgage, deed of ti1:at, security interest, or other encumbrance of any kind or priority upon all or any
part of the Mortgaged Prrperty, other than Impositions not yet due and the Permitted Encumbrances.

8. Right to Contest. Noiwi:nzianding anything in this Mortgage to the contrary, Borrower shall have
the right to contest the validity (or the-apolicability to Borrower, the Mortgaged Property, the Note or this
Mortgage) of any tax, assessment, law. ordinance, lien, charge or encumbrance referred to in Sections 4, 5,
6 or 7 of this Mortgage, upon giving Lende= timely notice of its intention to contest the same and making
and therenfter maintaining with Lender such cécarity as is sufficient in the reasonable opinion of Lender to
pay and discharge or to assure compliance with the matter under contest in the event of a final determination
thereof ndverse to Borrower or in the event Bonower fails to prosecute such contest as required in this
Section. Borrower agrees to prosecute any such conteit «itigently and by appropriate legal proceedings that
(a) will prevent the enforcement of the matter under coptect and the sale or forfeiture of the Morigaged
Property or any portion thereof or interest therein, (b) will notiripair the lien of this Mortgage, and (c) will
not interfere with the use or occupancy of the Morigaged Property or the normal conduct of business thereon.
On final disposition of such contest, any security then held by Lendr ard not required to pay or discharge
in full any such liability or to assure compliance with the matter coniested shall be returned to Borrower.
In the event the amount of money or security so deposited with Lender is inst:¥icient to pay in full any such
liability, Borrower shall inmediately upon demand pay any such deficiency.

9, No Change in Zoning or Use Without Lender's Consent. Borrower shall‘not, without the prior
written consent of Lender in each instance, (n) initiate or acquiesce in any zoning recieszification of the
Mortgaged Property; (h) permit any change in the general nature of the occupancy or use of ipe Mortgaged
Property: (c) permit any building or other improvements located on any premises not constituing part of the
Mortgaged Property 10 rely on the Mortgaged Property or any interest therein 1o fulfill any municipal or
governmental requirement; (d) permit any of the Improvements to rely on any premises not constituting part
of the Mortgaged Property to fulfill any municipal or governmental requirement; (e) impair the integrity of
the Mortgaged Property as a single zoning lot; (f) reduce, build upon, obstruct, redesignate or relocate any
parking arens, sidewnlks, aisles, streets, driveways or rights-of-way or lease or grant any right to use the
sme to any person (other than tenants of the Mortgaged Property and their invitees); or (g) grant or permit
the granting of any easements, licenses, covenants, conditions or declarations of use applicable to or binding
upon the Mortgaged Praperty. Any act or omission by Borrower which violates any of the provisions of this

Section shall be void.
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Insurance.
a. Fire and Extended Coverage. Borrower shall keep the Mortgaged Property constantly in-

sured against all risk of physical loss for the full replacement cost of the Mortgaged Property and in such
forms and with such companies and for such periods as may be approved or required from time to time by

Lender, under Ineurance poleies with 1068 payable AN SUAndAd nOMMGOMITDUTION Mrgages vlawses i fevor

of and geceptable to Lender or, in case of a foreclosure sale, in favor of the owner of the certificate of sale.

b. Boiler and Machinery. Borrower shall keep all equipment and objects customarily cavered
by broad form boiler and machinery insurance (if any of such equipment or objects are located at the
Mortgages Pruperty) insured by such insurance providing for full repair with replacement cost coverage in
such forms a:d issued by such carriers as Lender shall approve.

c. iz \nsurance. Borrower shall maintain flcod insurance in the maximum obtainable
amount (up to the amouni of the Indebtedness secured hereby) if the Morigaged Property is located in a
specia! flood hazard area as defined by the Federal Emergency Management Agency in regulations adopted
pursuant to the National Flood 'azurance Act of 1968, as amended by the Flood Disaster Protection Act of
1973, as the same has been or is hereafter is amended.

d. Adjustment of Loss: A ap'leation of Proceeds. In the event Borrower shall suffer any loss
covered by the insurance required under init Sectlon 18, Borrower shall immediately notify Lender in
writing, and Borrower hereby authorizes and diects every insurance company concerned to make payments
for such loss directly and solely to Lender (who miay, but need nat, make proof of loss). Lender is hereby
authorized to adjust, collect, and compromise in itz discretion all claims under all such policies, and
Borrower shall sign, upon demand by Lender, all receipte, vouchers, and releases required by such insurance
companies. Insurance proceeds received by Lender, afterdeJucting therefrom any expenses incurred by
Lender in the collection or handling thereof (“net proceeds”}, riay be applied by Lender, at its option, as
follows: (i) to reduce the Indebtedness, or any part thereof, whether maiured or unmatured; (i) to fulfill any
of Borrower's covenants hereunder as Lender shall determine; or (iii) toreplace or restore the Mortgaged
Property to a condition satisfactory to Lender; or, in the alternative, Ledér may, at its option, release the
net proceeds to Borrower for the purpose of restoration and repair of the Mo:tgaged Property under such
terms and conditions as Lender shall deem appropriate. No interest shall be payakle by Lender on account
of any insurance proceeds at any time heid by Lender, In the event of the entry of ,udgment of foreclosure,
the rights of Lender pursuant to this Section 10 shall continue in Lender as judgment crecitor or morigagee
until confirmation of sale.

e. Liability Inpurance; Qther Insurance. Borrower shall maintain comprehensivs general

liability insurance naming Lender as an ndditional insured with such carriers, in such amounts and containing
such co-insurance clauses as Lender shall approve. Borrower will apply all insurance proceeds under such
policies to the discharge of the liabilities in respect of which such proceeds are collected. 1f requested by
Lender, Borrower shall maintain business interruption and/or loss of rental value insurance with such
carriers, in such amount and containing such co-insurance clauses as Lender shall approve. Borrower shall
maintain such other insurance as may from time to time be reasonably requested by Lender,
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f. Delivery of Policics and Certificates. Borrower shail deliver to Lender all policies,
certificatos of insurance or other evidence satisfactory to Lender that Borrower has obtained, renewed and
maintained the insurance required pursuant to this Section 10, together with evidence of premiums prepaid.
All such policies shall provide that they may not be canceled or altered without giving Lender at least thirty
(30) days prior written natice.

1. Taxand Insurance Escrow Depasits. 1€ requested by Lender, Borrower shall deposit inonthly with

Lender such sums required by Lender to pay the annual general real estate taxes and assessments levied and
the annual premiums for insurance in force on the Mortgaged Property. No such deposit shall bear any
interest, Borrower shall cause all bills and other documents relating to such taxes, assessments and insurance
to be sent directly to Lender. Upon receipt of such bills or other documents, and provided Borrower has
deposited s ffizient funds with Lender, Lender shail, except as hereinafter provided, use such funds to pay
such taxes, acsessments and premiums when due. If the funds so deposited with Lender are or will be
insufficient to psy such amounts as may then or subsequently be due, Lender shall notify Borrower, and
Borrower shall imimzdiately deposit with Lender an amount equal to such deficiency. Notwithstanding the
foregoing, upon the occurronce of an Event of Default (as defined in Section 23), Lender may, at its option,
apply such funds in payment of the Indebledness. No waiver, suspension or reinstatement of the application
of this Section 11 shall by effective uniess made in writing by Lender.

12, Aujgnmgmﬂnndmnaﬂrmmm Borrower hereby assigns to Lender, as additional security,

al! awards of damage resuiting from condzmnation proceedings or the taking of or injury to the Mortgaged
Property for public use, and the praceeds ci ai! such awards shall be pmd to Lender and may be applied by
Lender, at its option, after the payment of ait £ Lender's expenses in connection with such proceedings,
including costs and attorneys' fees, to the reductior uf the Indebtedness. Lender is hereby authorized, on
behalf and in the name of Borrower, to execute and delivar valid acquittance for and to appeal from any such
award. Any portion of any award remaining after the payinents provided for in the preceding sentences shall
be poid to Borrower or as otherwise ordered by a court“of competent jurisdiction. Borrower shall
immediately notify Lender of any actual or threatened condcpinstion or eminent domain proceedings and
shall gwc to Lender at any time any additional instruments requcsted by Lender for the purpose of validly
assigning all awards or appealing from any such award.

13.  Subordination of Mortgage to Leases. At the option of Lender, *isis Mortgage shall become

subject and subordinate, in whole or in part, but not with respect to priority of antitlement to insurance
proceeds or condemnation awards, to any leases of the Mortsaged Property upos che execution by Lender
and recording, in the Office of the Recorder for the county in which the Mortgaged Froperty is situated, of
a unilateral declaration to that effect.

14, [INTENTIONALLY OMITTED).

15.  Estoppel Certiflcate. Borrower shall furnish, within seven (7) days after being so requested by
Lender, a written statement, sworn to by Borrower or an authorized financial officer or other representative

of Borrower and otherwise in a form satisfactory to Lender, setting forth the amount of the Indebtedness and
the date to which interest has been paid; stating either that no offsets or defenses exist against the
Indebtedness or, if such offsets or defenses are alleged to exist, the nature thereof; and covering such other

matters as Lender may reasonably require.
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. of Horrawer. To induce Lender to meke
any loan secured hereby, in addition to all other covenants, representations and warranties contained in this
Mortgage, Borrower further represents, warrants and covenants, as of the date hereof and until the
Indebtedness is paid in full and all other obligations of Borrower under this Mortgage or any of the other
Loan Documents are performed in fuli, as follows:

a. Power and Autherity. Borrower is duly organized and validly existing, is qualified to do
business, is in good standing in the state in which the Mortgaged Property is located, and has full power and
due autharity to execute, deliver and perform the obligations of Borrower under this Mortgage, the Note and
all other Loan Documents. Such execution, delivery and performance have been fully authorized by all
necessary corsorate action und approved by each required Governmental Authority or other person, and the
obligations uf 3orrower under each of the Loan Docuinents are the joint and several binding obligations of
each, enforcesols by Lender subject to bankruptcy and other laws applicable to the enforcement of creditors'

rights.
b. No Eveat 7 Default or Violations. Neither an Event of Default (as defined in Section 23)

nor an event which would, with notice or the passage of time or both, constitute an Event of Default has
occurred or is continuing under any of the Loan Documents. Borrower is not in vielation of any
Governmenta Regulations or in dziault under any agreement which affects it or any of its property; and the
use and occupancy of the Mortgaged Property and the execution of and performance of the obligations of
Borrower under any of the Loan Documtents de not and shall not violate any Governmental Regulations or
canflict with, be inconsistent with, or resuii in.any default under any of the representations, warranties,
covenants, conditions or other provisions of any instrument of any kind to which any of the foregoing is
bound or which affects it or any of its property, excipt as identified in writing to and consented to by Lender.

¢, No Litigation or Goverpmental Contrris.- There are no proceedings of any kind pending
or, lo the best of Borrower's knowledge, threatened (i) agairst or affecting Borrower or the Mortgaged
Property; (ii) involving the validity, enforceability or priority of any of the Loan Documents; or (iii)
preventing or threatening fo prevent the use and occupancy of the Mungaged Property or the performance
by Borrower of its obligations under any of the Loan Docume:ts; and there are no rent controls,
governmental moratoria or environmental orders presently in existerce or, to the best of Borrower's
knowledge, threatened against or otherwise affecting the Mortgaged Proporty, #xcent as identified in writing

to arnicl approved by Lender.
d, Einancial and Operating Statementa. A!l financial and operating statmients submitted

to Lender in connection with the loan secured hereby are true and correct in all respects, hiave heen prepared
in accordance with the requirements of Section 14 and fairly present the respective financisi condition of
the persons to which such statements pertain and the results of their operations as of the respactive dates
shown thereon. No materia} adverse changes have occurred in the financial conditions and operations
reflected therein since their respective dates, and no additional borrowings have been made since the date
thereof, other than any loan secured hereby and any other borrowing previously approved in writing by

Lender.,

e. Statements to Leoder. None of the Losn Documents, nor any document fuirnished to
Lender by or on behalf of any party constituting Borrower, or any gencral partner of any such person,
contains any material omission or materially misleading or untrue statement of any fact.
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. Leagea. The only persons having any interest in the Mortgaged Property are Borrower,
Lender and persons occupying all or any portion of the Mortgaged Property as tenants pursuant to written
leases (“Leases") previously approved in writing by Lender. Borrower represents and warrants as to each
of the Leases that: (i) each Lease is in full force and effect; (ii) no default exists on the part of any tenant
or landlord; (iii) no rent has been collected more than one month in advance; (iv) none of the Leases nor any
interest therein has been previously assigned or pledged; (v) no tonant has any defense, setoff or
counterciaim against Borrower; (vi) except as disclosed to and previously approved by Lender in writing,
al) rent due to date has been collected and no concession has been granted to any tenant in the form of a
waiver, release, reduction, discount or other alteration of the rent due or to become due; (vii} the interest of
the tenant is as a tenant only, with no options or rights of first refusal to purchase all or any portion of the
Mortgaged Property; and (viii) except as approved by Lender in writing (if required under the Loan
Documents?, the term is no greater than one year and there is no option to extend or renew the term beyond

one year.

'3 Matre of Loan and Mortgaged Property. The proceeds of the Note are from a "business

loan" (ns that term is vsad in 815 ILCS 205/4(1)(c)); Borrower is borrowing money for the purpose of
carrying on or acquiring = tusiness af Borrower of the nature described in 815 ILCS 205/4(1)(c); and the
proceeds of the Note shal! e used exclusively for the purpose of carrying on or acquiring a business of
Borrower of the nature deseribed in 515 1LCS 205/4(1)(c). The Real Estate at the time of the execution of
this Mortgage is not improved wiin a d+walling for less than five families; the proceeds of the Note have not
been, are not being and will not be uswd. in whole or in par, to finance the construction of a dwelling for not
more than four families; and the Rea! Eatsie-is not used or intended to be used for agricultural purposes.

h. Compliance with Permit Requireszonts. All required governmental permits are in effect

and will remain in effect with respect to the Mortgaged Property; and the Mortgaged Property, in the use and
operation thereof by Borrower, complies with and will sontinue to comply with all such permits.

i. N Enviroamental Event. Borrower has nokrowledge that there has ever been any event
("Environmental Event") at, on or in connection with the Mortgag =< Property that would be deemed a release
or a disposal of any Hazardous Material (as hersinafter defined); a1d Eorrower has no knowledge of any
threatened, nor are there any pending, "superliens," actions, notices o1 viziztion, notices of non-compliance,
orders, citations or notices with respect to air emissions, water dischaigzes, nicise emissions or any other
environmental, health or safety matter affecting Borrower or the Mortgage Ficperty or any part thereof
(*Environmental Action") issued by any court, any Governmental Authority o ary other entity which is
authorized by law lo issue orders under any Environmental Laws (as herginafter defiiieq) ("Environmental
Agency") or from anyone else. 1f Borrower receives any notice of (i) an Environmezniei Fyent affecting
Borrower or the Mortgaged Property or any part thereof or (ii) an Environmantal Aciion from any
Environmental Agency or from anyone else, Borrower shall give written notice of receipt of tuck: to Lender
within seven (7) days aRer receipt thereof. Borrower assumes all obligations of compliance with all
Environmental Laws that affect the Mortgaged Property or any business or other activity conducted thereon
or in connection therewith.

As used in this Mortgage, the term "Hazardous Materials” shall mean and include, without
limitation, any hazardous, toxic or dangerous substance, waste or material, specifically including for
purposes of this Mortgage any petroleum or crude oil or fraction thereof, friable asbestos or asbestos
containing material, polychlorinated biphenyls or urea formaldehyde foam insulation defined as such in,
regulated by or for the purpose of, or in violation of any Environmental Laws. As used in this Mortgage,
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the term "Environmental Laws" shall mean any governmnental requirements pertaining to land use, air, soil,
subsoil, surface water, groundwater (including the quality of, protection, clean-up, removal, remediation or
damage of or to land, air, soil, subsoil, surface water and groundwater), including, without limitation, the
following laws as the same may be from time to time amended: the Comprehensive Environmental
Response Liability and Compensation Act, 42 U.S.C. § 9601, ¢t seq., the Resource Conservation and
Recovery Act, 42 U.S.C. § 6901, ot seq., the Toxic Substances Control Act, 15 U.S.C. § 260! gt 8g., the
Federal Water Pollution Control Act, 33 U.S.C. § 125 gt 5¢q., the Safe Drinking Water Act, 42 U.S.C.
§ 300f ¢t seq., the Clean Air Act, 42 U.S.C. § 7401 ¢t geq., the Rivers and Harbars Act, 33 U.S.C. § 401 gt
$84., the Transportation Safety Act of 1974, portions of which are located at 49 U.S.C. § 180! gf seq., the
Endangered Species Act, 16 U.S.C. § 1531 g1 seq., the lllinois Responsible Property Transfer Act of 1988,
765 1LCS 921 ¢t seq., Hlinois Environmental Protection Act, 415 ILCS 5/1 g seq., or any so-called
“syperfund® o: "superlien” law, together with any other foreign or domestic laws (federal, state, provincial
or local), commazi law, local rule, regulation (including, without timitation, any future change in judicial or
administrative derisions interpreting or applying any of the laws, rules or regulations referred to herein)
relating to emissions  discharges, releases or threatened releases of any Hazardous Materials into ambient
air, land, soil, subsoil, surfrir water, groundwater, personal property or structures, or otherwise relating to
the manufacture, processing. distribution, use, treatment, storage, disposal, transport, discharge or handling
of any Hazardous Materials, ncw or.at any time hereafter in effect.

(7. Assignment of Rents and L»ases. Borrower hereby assigns to Lender, as further security for the
payment of the Indebtedness and until (he Indebtedness has been paid in full, all of the rents from the
Mortgaged Property, together with all Leascs «0< other agreements evidencing such rents now or hereafter
in effect and any and all security deposits; proviiled, however, that Lender shall not be bound to perform any
of the abligations created by such Leases and agree(nents or otherwise imposed (including any liability under
the covenant of quiet enjoyment), except that Lender siall be accountable for any money actually received
pursuant to this assignment. Borrower hereby irrevocably crasents to the entry upon and taking possession
of the Mortgaged Property by Lender pursuant to such grant, wiiether foreclosure has been instituted or not
and with or without applying for a receiver. Borrower shall, upor demand, deliver to Lender a true copy of
all such Leases and other agresments and hereby grants to Lender the ripht, exercisable at Lender's option
to, (n) enter upon and take possession of the Morgaged Property for the nurpose of collecting the rents, (b)
dispossess by the usual summary proceedings any tenant defaulting in the peyment of any rents to Lender,
(c) let the Mortgaged Property, or any part thereof, and (d) apply the rents, ri*c nayment of all necessary
charges and expenses, in payment of the Indebtedness then due or paynble. /lthough the assignment
cottained in this Section is a present assignment, Borrower shall be entitled to coliect and receive the rents
and Lender shall not exercise any of the rights and powers conferred upon it by thic’' Szction until the
occurrence of an Event of Default under any of the Loan Documents, at which time Lender :azy revoke such
right of Borrower to collect and receive the rents by giving notice in the manner provided ir: Section 37.

i18.  Sceurity Agreement. Any and ail tangible or intangible personal! property and fixtures
("Collateral") included in the Mortgaged Property are owned solely by Borrower and shall be deemed to
form a part of the Real Estate. However, to the extent any such Collateral is not so included within the Real
Estate, this Mortgage is hereby declared to be a Security Agreement under and subject to the provisions of
the Uniform Commercial Code of the state in which the Mortgaged Property is located (the “Code”) for the
purpose of creating a security interest thercin in favor of Lender. Upon the occurrence of an Event of Default
under this Mortgage, Lender shall have the option either to proceed with respect to the Collateral pursuant
10 the appropriate provisions of the Code or to proceed with respect to both the Mortgaged Property and the
Collateral in accordance with its rights, powers and remedies with respect 1o the Mortgaged Property, in

..
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which event the provisions of the Code shull not apply. Borrower and Lender agree that if Lender shall elect
to proceed with respect to the Collateral separately from the Mortgaged Property, five (5) days notice of the
sate of the Co'latera! shall be reasonable notice, and the rensonable expenses of retaking, holding, preparing
for sale, selling and the like incurred by Lender shall include, without limitation, reasonable attorneys' fees

and legal expenses.

19.  Lender's Right of Inspection; Further Assurances. Borrower shall (a) permit Lender or its
representatives to enter an and inspect the Mortgaged Property at all reasonable times and to inspect and
audit all records relating to the Leases and the Mortgaged Property, and (b) prepare such summaries and
reports with respect to the Mortgaged Property as Lender may request. Borrower, at its sole cost and
expense, she'i-do such further acts and execute such further documents as Lender may require at any time
to better assigi and confirm unto Lender the rights now or hereafter intended to be granted to Lender under
this Martgage orany other instrument or Loan Document. Borrower hereby appoints Lender its attorney-in-
fact and authorize® Lander to execute, acknowledge and deliver in the name of Borrower the instruments
required by Lender puczvant this Section 19 to the extent permitted by law. This power, being coupled with
an interest, shall be irrevorable as long as any part of the Indebtedness remains unpaid.

20. Lender's Right to Curs. 'Jeon the occurrence of any Event of Default (as defined in Section 23),
Lender may, at its option, in any form and manner and without inquiry into the validity thereof, make any
payment or perform any act hereinbefore required of Borrower, including but not limited to making full or
partial payments on other encumbrances. if any, discharging sny tax lien, redeeming all or any portion of
the Mortgaged Property from any tax sale, o7 contesting any tax or assessment. In no event shall such
actions by Lender be construed as a waiver of any Event of Default. The amotunt of all moneys paid for any
of the purposes herein authorized, all expenses paid Or incurred in connection therewith, including reasonable
atiorneys' fees, and all other moneys advanced by Lender o protect the Morigaged Property and the lien of
this Mortgage shall be additional Indebtedness secured bzteby and shall become immediately due and
payable without notice, and with interest thereon at the Defawic Nate (as defined in Section 29).

21, {ndemnification of Lender. Borrower shall indemnify and baic Lender harmiess from and against
any and all liability, loss, cost, damage and expense, including reazordble attorneys' fees, incurred or
suffered by Lender in connection with any claim, demand, suit or proceeciny fincluding without limitation
any Environmental Action, prabate or bankruptcy proceeding), or the thresi thereof, by reason of this
Mortgage, the Indebtedness or any of the other Loan Documents or for the purpose of protecting the lien of
this Mortgage or of any other Loan Document, but Lender shall have the right to defaud any such suit or
proceeding with counsel of its choice at Borrower's cost. Borrower shall reimburse.Leper for all such
amounts paid by Lender pursuant 1o this Section 21 immediately upon demand, and all suck pmounts, until
paid, shal! be additional Indebtedness secured hereby with interest thereon at the Default Raie (as defined

in Section 29).
22.  lender's Right of Subrogution. Should ali or part of the proceeds of the loan secured hereby, or

should any other amount paid out or sdvanced by Lender, be used directly or indirectly to discharge all or
part of any prior lien or encumbrance upon all or part of the Mortgaged Property, then Lender shall be
subrogated to such other lien or encumbrance and to any additional security held by the holder thereof and
shail have the benefit of the priority of all the same.

23, Events of Defaults. Any of the following shall constitute an "Event of Default" under this
Morigage:
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A Non-Payment. A default shall occur, and shall continue for five (5) days, in the payment
when due of any principal, interest or other amount under any of the Loan Documents;

A default shall oceur in lhc performnnce of any other obllgatfon of Borrowcr contumed in any of the lL.oan
Documents or any other instrument given as security for payment of the Indebtedness; or any representation,
warranty or statement made in any of the Loan Doguments or in any other material furnished to Lender by
or oh beha!f of Borrower in connection with the Indebtedness secured hereby proves to be false or inaccurate
in any material respect as of the date of making or issuanco thereof;

<. Sale, Tranafer or Encumbrance. Borrower, without the prior written consent of Lender,

shall (i) in any.ay alienate, mortgage or further encumber all or any part of the Mortgaged Property or any
interest therein, or (ii) be divested of its title thereto or any interest therein in any manner,

d. Chanas '» Qwnership of Borrgwer. Any change in ownership of Borrower (including but

not limited to merger, consciidation, dissolution or reorganization respecting Borrower or any constituent
person of Borrower ar any-iransfer of a controlling interest or grant of a security interest in Borrower or any
constituent persen of Borrowey).saiii oceur;

8. Judgments: Enforcerspns af Ligns. A judgment shall be entercd against Borrower which
becomes a lien on, any proceedings shall ¢ fiztituted to enforce any lien or encumbrance against, or a writ

of attachment or any similar process shall be iscied ngainst all or part of the Mortgaged Property and, within
twenty (20) days thereafter, such judgment, procesding or attachment is not dismissed, stayed on appeal,
withdrawn, roleased, satistied or vacated;

f. Default Under Other Loan Dosumencs A default shall occur in the observance or

performance of any covenant of Borrower contained in any of the Leases or any other deed of trust,
mortgnge, lease or security agreement relating 1o the Mortgage:.raperty or any part thereof, whether junior
or senior to the lien of this Mortgage, and such default is not cured wi hin \birty (30) days after notice thereof
from Lender to Borrower,

8. Governmental Action. Borrower, any guarantor of all or any portion of the Indebtedness
or, if Borrower is a partnership, any of its general partners shall be provented or relieved by any
Governmental Authority from performing any material term, covenant or conditica of any of the Loan
Documents;

h. Material Adverse Change. Any malerial adverse change shall occur in the assets, financial
condition, business, operations, affairs or circumstances of Borrower or any guarantor of all or aaty portion

of the [ndebtedness,

i. Environmental Lien or Claims. Any Environmental Agency or other person asserts or

creates a lien upon the Mortgaged Property or any part thereof by reason of the occurrence of an
Environmental Event or otherwise; or any Environmental Agency or other person asserts a claim or initiates
an Environmental Action (a) against Borrower or any guarantor of all ar any portion of the Indebtedness for
damages or cleanup costs or contribution related to an Environmental Event on or with respect to the
Mortgaged Property or any part thereof or (b) related to an Environmental Event on or with respect to
property other than the Martgaged Property which, in Lender's judgment could result in a lien on the

.11-
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Mortgaged Property or any part thereof or in liability to Borrower or Lender if not cured or carrected;
provided, however, that no assertion, creation or initiation of any such claim, lien or Environmental Action
shall constitute an Event of Default if, within seven (7) days of the assertion, creation or initiation of such
claim, lien or Environmental Action, Borrower has commenced and is diligently pursuing either: (x) cure
or correction of the Environmental Event which constitutes the basis for such claim, fien or Environmental
Action; or {y) proceedings are instituted for an injunction, a restraining order or otler appropriate emergency
reliel preventing such Environmental Agency or other person from asserting such claim or lien or pursuing
such Environmental Action, which relief is granted within seven (7) days of the assertion, creation or
initiation of such claim, lien or Environmenta! Action and the injunction, order or emergency relief is not
thereafter dissolved or reversed on appeal; and, in either of the foregoing events, Borrower has posted
security satisfactory in form, substance and amount to bath Lender and the Environmental Agency or other
person assarting, creating or initiating such claim, lien or Environmental Action to secure the proper and
complete cuie or correction of the Environmenta! Evemt constituting the basis for such claim, lien or
Environmentai- Action and continues diligently to pursue such cure or correction to completion within such
period of time as Le:war approves in writing; or

Js Bankruptsv: Insolvency. Any one of the following events shall occur:

(1) Borrswer or any guarantor of all ar any portion of the Indebtedness (i) becomes
insolvent, is generally not paying its deuts as they become due or admits in writing its inability to pay its

dabs us they become due; () voluntarly suspends the transaction of business; or (i) makes 8 general
assignment for the benefit of creditors;

(2) A trustes, receiver or uther<ustodian is applied for or consented to by Borrower
or any guarantor of all or any portion of the Indebtedness: or. in the absence of such application or consent,
is appointed and not discharged within sixty (60) days;

(3) Any bankruptey, reorganization, deot arrigement, composition, readjustment,
dissolution, liquidation or other case or proceeding is commenced urder any federal, state or other
bankruptey or insolvency law in respect of Borrower or any guarariod of all or any portion of the
Indebtedness and, if such case or proceeding is not commenced by Borrower, 1t s consented to or acquiesced
in by the person or persons against which the same was commenced or remains undismissed for sixty (60)

days; or

{4) A writ or warrant of attachment or similar order shall be issuzd Ly any court or
any Governmental Authority against all or a substantial portion of the property of Borrower ¢z guarantor
of all or any portion of the Indebtedness.

24.  Lender's Remedies on Default. Upon the occurrence of any Event of Default, then:

a. Acceleration. The Indebtedness shall, at the option of Lender, become immediately due
and payable without demand or further notice, with interest thereon, from the date of the first of any such

Event of Default, at the Default Rate {as that torm is defined in Section 29). Such acceleration shall be
automatic in the event any of the events identiffed in Section 23(j} occur.

b. Foreclosurs. After acceleration, Lender may immediately foreclose this Mortgage. Lender
shal! have the right, in accordance with Sections 15-1701 and 15-1702 of the lllinois Mortgage Foreclosure

.12
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Law, 735 ILCS 5/15-1101 through 735 [LCS 5/15-1706 (the "Act"), to be placed in possession of the
Mortgaged Property o, at its request, to have a receiver appointed, and such receiver or the Mortgagee, if
and when placed in possession, shall have all rights, powers, immunities, and duties as provided for in
Sections 15-1702 and 15-1703 of the Act.

c. Other Remedies. Lender shall have the right, at its option and without regard to whether
the Indebtedness is declared to be immediately due as provided in Section 24() above, either with or
without process of law, forcibly or otherwise, (a) to enter upon and take possession of the Mortgaged
Property; (b) to expel and remove any persons, goods or chattels occupying or upon the same; (c) to collect
or receive all the rents therefrom; (d) to manage and contral the same; (e) to lease the same or any part
thereof from time to time; and (f) afier deducting all reasonable attorneys' fees and all reasonable expenses
incurred ir/the protection, care, maintenance, management and operation of the Mortgaged Property, to apply
the remaining n=¢ income so collected or received upon the Indebtedness or upon any deficiency decree

entered in any 1cieciosure proceedings.

25.  Protective Ad-apces; Fees and Expenses. All advances, disbursements and expenditures made

or incurred by the Lender before and during a foreclosure, and before and after judgment of foreclosure, and
at any time prior to sale, ansl, where applicable, afier sale, and during the pendency of any related
proceedings, for the following purposes, in addition to those otherwise authorized by this Mortgage or by
the Act (collectively "Protective Advinces"), shall have the benefit of all applicable provisions of the Act,
including without limitation those provisions of the Act referred to below:

a. All advances by the Lender it sccordance with the terms of the Mortgage to: (i) preserve
or restore the improvements upon the Mortgaged Property; (ii) preserve the lien of the Mortgage or the
priority thereof; or (iii) enforce the Mortgage, as referred to in Section 15-1302(b)(5) of the Act,

b. Payments by the Lender of: (i) principai, faterest or other obligations in accordance with
the terms of any senior mortgage or other prior tien or encumbreace; (ii) real estate taxes and assessments
and all other taxes assessed or imposed upon the Mortgageu Prorerty or any part thereof; (iii) other
obligations authorized by the Mortgage; or (iv) with court approval, any sther amounts in connection with
other liens, encumbrances or interests reasonably necessary to preserve i status of title, as referred to in
Section ) 5-1505 of the Act;

¢ Advances by the Lender in settlement of any claims asserted by claimants under senior
mortgages or any other prior liens,

d. Attorneys' fees and other costs incurred in connection with: (i) the foréricsure of the
Mortgage as referred to in Sections 15-1504(d)(1) and (2) and Section 15-1510 of the Act; (i1} any action,
suit or proceeding brought by or against the Lender for the enforcement of the Mortgage or arising from the
interest of the Lender hereunder; or (iii) the commencement, prosecution or defense of any other action

related to the Mortgage or the Mortgaged Property;

e Lender's fees and costs, including attomeys' fees, arising between the entry of judgment of
foreclosure and the confirmation hearing as referred to in Section 15-1508(b)(1) of the Act;

f. Expenses deductible from proceeds of sale as reforred to in Sections 13-1512(a) and (b) of
the Act;

43
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g Expenses incurred and expenditures made by the Lender for uny one or more of the
following: (i) premiums for casualty and liability insurance paid by the Lender whether or not the Lender
or a receiver is in possession, if reasonably required, in reasonable amounts, and all renewals thereof, without
regard to the limitation imposed by Section 15-1704(c)(1) of the Act of maintaining existing insurance in
effect at the time any receiver or mortgngee takes possession of the Mortgaged Property ; (ii) repair or
restoration of damage or destruction in excess of available insurance proceeds or condemnation awards; (iii)
payments deemed by the Lender to be required for the benefit of the Mortgaged Property, by reason of the
exercise by Lender of any of its rights under Sectivn 20, or required to be made by the owner of the
Mortgaged Property under any grant or declaration of easement, easement agreement, agreement with any
adjoining land owners ot instruments creating covenants or restrictions for the benefit of or affecting the
Mortgaged Property; (iv) shares or common expense assessments payable to any association or corporation
in which<na ~wner of the Morigaged Property is a member in any way affecting the Mortgaged Property;
(v)if any log:i secured hereby is a construction loan, costs incurred by the Lender for demolition, preparation
for and complesion of construction, as may be authorized by the applicable commitment, loan agreement or
other agreement; {vit payments deemed by the Lender to be required pursuant to any lease or other
agreement for occupancy of the Mortgaged Property; (vii) if the Mortgaged Property or any portion thereof
constitutes one or more uni‘s under a condominium declaration, assessmenits imposed upon the unit owner
thereof deemed by the Londer i be required to be paid; (viii) if the Borrower's interest in the Mortgaged
Property is a leasehold estate unde: a lease or sublease, rentals or other payments required to be made by the
lessee under the terms of the lease Or sublease; and (ix) if the Mortgage is insured, payments of FHA or
private mortgage insurance required 1o xeep such insurance in force,

All Protective Advances shali e so much additional indebtedness secured by this Morigage
and shall become immediately due and payable wi.how: notice and with interest thereon from the date of the
advance until paid at the Default Rate (as that term 1s zet'ned in Section 29). This Mortgage shall be a lien
tor all Protective Advances as to subsequent purchasers cad judgment creditors fram the time this Mortgage
is recorded pursuant to Section 15-1302(b)(5) of the Act. Al P.otective Advances shall, except to the extent,
if any, that any of the same are clearly contrary to or inconsisteat with the provisions of the Act, apply to and
be included in: (i) determination of the amount of the Indebtedness 2wy time; (ii) the Indebtedness found
due and owing 1o the Lender in the judgment of foreclosure and any subszquent supplemental judgments or
orders by the court of any additional Indebtedness becoming due afte” such entry of judgment, it being
agreed that in any foreclosure judgment, the court may reserve jurisdiction for <uch purposes; (iii) if the right
of redemption has not been waived by this Mortgage, computation of amount reqiired to redeem, pursuant
to Sections 15-1603¢d)(2) and (e) of the Act; (iv) determination of amounts deductib's-from sale proceeds
pursuant to Section 151512 of the Act; (v) application of income in the hands of any rereiver or Lender in
possession; and (vi) computation of any deficiency judgment pursuant to Sections 15-1508(%)Z) and (3) and
Section 15-1511 of the Act.

There shall be included in any decree foreclosing the lien of this Mortgage and be paid out
of the rents or proceeds of any sale made in pursuance of any such decree in the following order: (i) all costs
and expenses of such suit or suits as described in this Section 28 with interest as heroin provided; (ii) all
money advanced by Lender for any purpose authorized in this Mortgage, with interest as herein provided;
(iii) all of the accrued interest remaining unpaid on the Indebtedness; and (iv) the principal balance of the
Note at such time remaining unpaid. The overplus of the proceeds of the sale, if any, shall then be paid to
Borrower on reasonable request, In the event that, after legal proceedings are instituted to foreclose the lien
of this Mortgage, tender is made of the entire amount of Indebtedness, Lender shall be entitled to reim-
bursement for expenses incurred in connection with such legal proceedings, and no such suit or proceedings

-14.

FLSCT9L6




UNOFFICIAL COPY

-




UNOFFICIAL COPY

shall be dismissed or otherwise disposed of until such fees, expenses, and charges shal) have been paid in
full,

26.  Walver of Right of Redemption, Borrower acknowledges that the Mortgaged Property does not
constitute agricultural real estate, as defined in 735 ILCS 5/15-1201, or residential real estate, as defined in
Section [5-735 ILCS §/15-1219, and, pursuant to 735 1L.CS 5/15-1601(b), hereby waives for Borrower and
all its successors in interest and for any and a!l persons claiming any interest in the Mortgaged Property, to
the maximum extent permitted by law, any and all rights of redemption otherwise available to Borrower
under the Act.

27, Prepayment Privilege: Evasion. So long us no Event of Default shall have occurred, Borrower
shall have e privilege of making prepayments on the principal of the Nole in accordance with the terms

and conditions, it any, set forth in the Note. Following the election by Lender to accelerate the maturity of
the Indebtednes: ¢ provided in Sectlon 24(a), a tender of payment by Horrower or by anyone on behalf of
Botrower of the sma:i necessary to satisfy the entire {ndebtedness made at any time prior to a foreclosure
sale shall constitute an-evasion of the limitations on prepayment contained in the Note and shall be deemed
to be a voluntary prepaymant thereunder. Accordingly, to the maximum extent permitted by law, such
prepayment shall include the premium required under the prepayment privilege, if any, contained in the
Note.

28,  Lender's Rights Cumulativs: ‘fiie remedies and rights herein are cumulative and in addition to
every other remedy or right now or herexter existing at Jaw or in equity. No delay in the exercise of, or
omission to exercise, any such remedy or righii accruing shall impair any such remedy or right or be
construed to be a waiver of any Event of Default, por shall it affect any subsequent Event of Default of the

same or a different nature.

29.  Defaylt Interest Rate. The term “Default Rate” spurimean, the interesi rate specified in the Note
to be charged on overdue payments of principal (and of interest <o the extent permitted by law), but not more
than the maximum contract rate permitted by law.

30.  No Usury. Nothing contained in this Mortgage or in any of tiirother Loan Documents or in any
transaction related hereto shall be construed or shall so operate either preseit!y or prospectively (i) to require
Borrower to pay interest in excess of the maximum amount of interest permitie by law to be charged in the
caso of the Indebtedness, but shall instead be deemed require payment of interestony to the extent of the
Inwful amount, or (ii) to require Borrower to make any payment or do any act contrary to ‘aw. Any interest
in excess of that permitted by law that Lender may have received in connection with the 1naettedness shali,
at the option of Lender, be (n) applied as a credit against the then unpaid principal balance under the Note,
(b) applied as n credit against any accrued and unpaid interest on the unpaid principal balance wiaris: the Note
(but not to exceed the maximum amount permitted by applicable law), (¢} refunded to the Borrower or other
payor thereof or (d) applied or refunded pursuant to any combination of the foregoing; and neither Borrower
nor any of the other abligors under the Note or any guaranty given as additional security for the Indebtedness
shall have any action against Lender for any damages whatsoever arising out of the payment or collection

of any such interest.

3. Partlal Invatidity: Severability. 1f the lien of this Mortgage is invalid or unenforceable as to any
part of the Indebtedness or the Mortgaged Property, the unsecured or partially secured portion of the

Indebtedness shall be completely paid prior to the payment of the remaining secured or partially secured
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portions of the Indebtedness. All payments made on the Indebtedness, whether voluntary or not, shall be
considered to have been first paid on and applied to the full payment of that portion of the Indebtedness not
secured or fully secured by the lien of this Mortgage. If any term, covenant or provision contained any of
the Loan Documents shall be determined to be void, illegal or unenforceable to any extent or shall otherwise
operate o invalidate any such Loan Document, in whole or part, then such term, covenant or provision only
shall be deemed not contained in such Loan Document; the remainder of such Loan Documents shall remain
operative and in full force and effect and shall be enforced to the greatest extent permitted by law as if such
¢clause or provision had never been contained therein.

32, NoDischarge of Borrower's Liability. In the event of the voluntary sale or transfer, by operation

of law or ederwise, of all or any part of the Mortgaged Property, Lender is hereby authorized and
empowered to Aeal with such vendee or transferee with reference to the Mortgaged Property on the terms
or conditions heecf, as fully and to the same extent as it might with Borrower, without in any way releasing
or discharging Boirorver from Borrower's liability, covenants or undertakings hereunder.

33.  NolmpairmenteZviollateral by Lender's Acts. Without affecting the liability of Borrower or any

other person, including widiout limitation any guarantor under a guaranty (except any person expressly
relensed in writing) for paymant of all or any portion of the Indcbtedness or for performance of any

obligation contained herein, andwitb=ut affecting the rights of Lender with respect to any security not
expressly released in writing, the velidity or priority of this Mortgnge or the lien created hereby or any

guaranty given as additional security for ‘e Indebtedness, Lender, at any time and from time to time either
before or afler the maturity of the Note an¢ wit%out natice or consent, may (a) release or partially release
any person liable for payment of all or any par¢ of the Indebtedness or for performance of any obligation;
(b) make any agreement extending the time or othezwisc altering the terms of payment of all or any part of
the Indebtedness; modifying or waiving any obligaticn, or subordinating, modifying or otherwise dealing
with the lien or charge hereof; (c) exercise, refrain from exerising or waive any right Lender may have; (d)
accept additional security of any kind; or (e) release, partiaily triease or otherwise deal with any property,
rea) or personal, securing the Indebtedness, including all or any pxit of the Mortguged Property.

34,  Effect of Extensions of Time and Amendments on Junior Liz7s and Others. Any person taking
a junior mortgage or other lien upon the Mortgaged Property or any interest therein shall take such lien
subject to the rights of Lender (8) to amend, modify and supplement this Mortg:52. the Note, the other Loan
Documents or any other document or instrument evidencing, securing or guarantee’ng the Indebtedness; (b)
to vary the rate of interest und the method of computing the same; (¢) to impose uddizional fees and other
charges; and (d) to extend the maturity of the Indebtedness, in each and every case withiout obtaining the
consent of the holder of such junior lien and without the lien of this Mortgage losing its riority over the
rights of any such junior lien. Nothing contained in this Section 34 shall be construed, howevar, as waiving
any provision contained in this Mortgage which provides, among other things, that it shall canctitute an

Event of Default if all or any portion of the Mortgaged Property or any interest therein shall be sold,
conveyed or further encumbered.

35.  Release of Mortgage. Upon full payment of all of the Indebtedness at the time and in the manner
provided in this Mortgage, in the Note and in the other Loan Documents, and provided all covenants and
ngreements contained in this Mortgage and in the other Loan Documents are kept and performed, this
Mortgage shall be null and void, and upon demand therefor following such payment, a release of the
Mortgaged Property shall in due course be made by Lender to Borrower at Borrower's expense,
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36.  Governing Law. The terms and provisions of this Mortgage and the Note it secures shall be
construed and governed by the laws of the State of [{linois without regard to the rules of conflicts of law of

siich state.

37. Adgresscs for Natices. All notices, demands, consents, requests, or other communications that are
either required or contemplated in connection with this Mortgage shall be in writing, and shall be deemed
given to the intended recipient thereof upon the earlier of: (a) actual delivery thereof at the address
designated below for such intended recipient; (b} the first business duy after deposit with a nationaily
recognized, reputable commercial courier service, such as Federal Express Company, with all charges
prepaid; (c) when sent by facsimile transmission (with written confirmation of receipt); or (d} the third
business day after the deposit thereof at any main or branch United States post office with postage prepaid
for delivery thzreof vin certified or registered first class mail, return receipt requested, and in any such case
nddressed as foilows:

If to Bojeowers: NSPS, Inc.
6925 South Pulaski Road
Chicago, liinois 60029
Fpesimile No. (7730 Sg¢~so9®

ConfirmNo, _773%) §2%- 5’4‘%

If to Lender: The CIT Group/Equipment Financing, Inc.
900 Ashwood Parkway, 6th Floor
Atlanta, Geci qis 30338
Aftn: Robert J. Lovitoky
Facsimile No, (77020773419
Confirm No. (770)677-3410

By notice complying with the foregoing provisions of this Section 37, Zorrower and Lender may from time
to time change the above addresses applicable to them for the purposes bereof, except that any such notice
shall not be deemed delivered until actually received. Copies of notives, if any, are for informational
purposes only and may be sent by regular mail or in any other manner anc th< failure to give or to receive
copies of notices shall not be deemed a failure to give notice to a party,

18 { . All provisions and covenants of this Vortgage run with
the land and shall inure to and bind the parties hereto and their respective heirs, devisecs vepresentatives,
vendees, successors and assigns. The word "Borrower” shall include the following persons, whather or not
such persons shall have executed the Note or this Morigage: (i) all persons claiming unde: . through
Borrower, (it) all persons liable for the payment of the Indebtedness or any part thereof, (iii) if Borrower is
more than one person, each person constituting Borrower and (iv) if any constituent person of Borrower is
a partnership, each of any canstituent person's general partners. If the Borrower is more than one person,
then the representations, warranties and obligations under this Mortgage shall be joint and several and any
breach or default thereof by a constituent of Borrower is a breach or default by Borrower. As used in this
Mortgage, the terms "person” or "persans" shall include firms, associations, partnerships (including limited
partnerships), limited liability companies, trusts, corporations and other legal entities, including public
bodies, as well as natural persons. Whenever used, the singular number shall include the plural, the plural

17
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the singular, and the use of any gender shall be applicable to all genders. Capitalized terms used in this
Mortgage nnd not otherwise defined herain shall have the meanings ascribed to them in the Note.

39, Captions. The captions or headings at the beginning of any paragraph or portion of any paragraph

in this Mortgage are for the convenience of Bosrower and Lender and for purposes of reference only and
shall not Jimit or otherwise alter the meaning of the provisions of this Morigage.

WITNESS the due execution hereof on the day and year first above written.

NSPS, Ing., an [llinois corporation

/
By: X £ Qﬂflmcg—-ml
Sutayat ﬂdaﬁi. President
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STATE OF ILLINOIS )

}
COUNTY OF COOK )

1, the undersigned, a Notary Public in and for the County and State aforesaid, DO HEREBY
CERTIFY thal Safayat Dadani, as President of NSPS, Inc., an lllinois corporation, appeared before me this
day in perot and acknowledged that he signed and delivered such instrument as his free and voluntary act
for the uses piid purposes therein set forth,

ACKNOWLEDGMENT

Given under my hand and official scal, this 2/ day of August, 1997,

(SEAL) S

My commission expires:

-19.

—-; %mry Public

TTSEY9Le
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EXHIBIT A
Legal Description of the Real Estate

LOTS 22, 23, 24 AND 25 IN BLOCK 16 IN W.D. MURDOCK'S MARQUETTE PARK ADDITION,
BEING A SUBDIVISION OF THE SOUTH % OF THE SOUTHWEST 1/4 OF SECTION 23, TOWNSHIP
38 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS
(EXCEPT THAT PART OF AFORESAID LOTS LYING WEST OF A LINE WHICH IS 50 FEET EAST
OF AND PARALLEL TO THE WEST LINE OF SAID SECTION 23, WHICH WAS TAKEN BY THE
CITY OF CMiCAGO FOR STREET WIDENING PURPOSES) IN COOK COUNTY, ILLINOIS,

Common Address: 6925 South Putask:; Chicago, Illinois 60029

19-23-316-007
19-23-316-008
19-23-316-009
19-23-316-010
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EXHIBIT B
Permlited Encumbrances

General Real Estate Taxes for the year 1997 and subsequent years,

Encroachment of a fence and fence posts belonging to the owner of the property North and adjoining
over onto Lot 22 of the land, by distances ranging from approximately 0.13 feet to approximately
0.21 feet, as disclosed by Plat of Survey prepared by John M, Hank dated November 29, 1983 and

bearing Number 83-1800.

Encroachment of the concrete pavement of the 16-foot public alley along the East line of the
property < vzr onto the land, by approximately 0.15 feet, as disciosed by Plat of Survey prepared by
John M. Huivdated November 29, 1983 and bearing Number 83-1800.

CHILB6TI L 082297 10.2]
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