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DEMI PREMISES:
BLOCKBUSTER VIDEO # 17095

NON-DISTURBANCE AGREEMENT

5&1 IS NON-DISTURBANCE AGREEMENT (the “Agreement”) is made and entered into
this Q0 day of Sy , 1997, by and between BLOCKBUSTER VIDEOQS, INC.,
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A DELAWARE CORPORATION ("TENANT") and 183rd and Crawford Limited Partnership

("LANDLORD") and LDS [.ii'eulnsurance Company ("LENDER").

RECITALS:

WHEREAS, Landlord executed a Lezse'dated as of __ July 10— 1997 i favor of
Tenant, a memorandum of which may be recorder simuitaneously herewith, covering a certain
Demised Premises therein described located on'a parcel of real estate, a legal description of
which is attached hereto and incorporated herein by this reference as Exhibit "A" (said parce] of
real estate and the Demised Premises being sometimes collectively referred to herein as the

"Property”); and
Agreement
WHEREAS, Landlord has executed aMortgage and Scciriry (the "Mortgage") dated

November | , 1995 and recorded on _November 76 = 1995 at Volume
 Page , of-4he-_Docyment #95821407 Records of
Cook County, Illinois in favor ¢i ).ender, payable upon

the terms and conditions described therein; and

WHEREAS, it is a condition to said loan that said Mortgage shall unconcitionally be and
remain at afl times a lien or charge upon the Property, prior and superior to this Lease 2ad to the
leasehold estate created thereby; and

WHEREAS, the parties hereto desire to assure Tenant's possession and control ot the
Property under this Lease upon the terms and conditions therein contained;

NOW, THEREFORE, for and in consideration of the mutual covenants and premises
herein and other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged and confessed by the parties hereto, the parties hereto do hereby agree as follows:

AGREEMENT:

. The Lease is and shall be subject and subordinate to the Mortgage, and (o ail
renewals, modifications, consolidations, replacements and extensions thereof, and to all future

advances made thereunder.
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t 2. Should Lender become the owner of the Property, or should the Property be sold
by reason of foreclosure, or other proceedings brought to enforce the Mortgage which encumbers
the Property, or should the Property be transferred by deed in lieu of foreclosure, or should any
portion of the Property be sold under a trustee's sale, this Lease shall continue in full force and
effect as a direct lease between the then owner of the Property covered by the Mortgage and
Tenant, upon, and subject to, all of the terms, covenants and conditions of this Lease for the
balance of the term thereof remaining, including any extensions therein provided. Tenant does
hereby agree to attorn to Lender or to any such owner as its landlord, and Lender hereby agrees

that it will accept such attornment.

[
e -

3. Natwithstanding any other provision of this Agreement, Lender shail not be (a) liable
for any default of any landlord under the Lease (including Landlord), except that Lender agrees
to cure any dedauis of Landlord that is continuing as of the date Lender forecloses the Property
within thirty (30;-dsys from the date Tenant delivers written notice to Lender of such continuing
default, unless such-uzfault is of such a nature to reasonably require more than thirty (30) days to
cure and then Lender shali-be permitted such additional time as is reasonably necessary to effect
such cure, provided Lender diligently and continuously proceeds to cure such default; (b) subject
to any offsets or defenses whick have accrued prior to the date of foreclosure, unless Tenant shail
have delivered to Lender writtei wotice of the default which gave rise to such offset or defense
and permitted Lender the same right to wure such default as permitted Landlord under the Lease;
{c) bound by any Rent that Tenani-:pay, have paid under the Lease more than one month in
advance; (d) bound by any amendment i modification of the Jease hereafter made without
Lender's prior written consent; (¢) responsio’ for the return of any security deposit delivered to
Landlord under the Lease and not subsequently rezsived by Lender.

4, If Lender sends written notice to Tenart to.direct its Rent payments under the Lease
to Lender instead of Landlord, then Tenant agrees o {cllow the instructions set forth in such
written instructions and deliver Rent payments to Lender: pewever, Landlord and Lender agree
that Tenant shall be credited under the Lease for any Rent rayments sent to Lender pursuant to

such written notice.

5. All notices which may or are required to be sent unde: this Agreement shall be in
writing and shall be sent by firstclass certified U.S. mail, postage crepaid, return receipt
requested, and sent to the party at the address appearing below or such otlier address as any party
shat] hereafter inform the other party by written notice given as set forth above:

TENANT: Blockbuster Videos, Inc.
The Renaissance Tower
1201 Eim Street
Daltas, TX 75270
ATTN: Real Estate/Legal

Blockbuster Videos, Inc.
8320 South Madison

Burr Ridge, IL 6052]
Aun: Lease Administration

LANDLORD: 183vrd and Crawford Limitad Partperalip
c/o Midwest Property Group, Ltd,
133 East Ogden Avenue, Suitoe 202
Hinsdale, 1L 66521
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. LENDER: IDS Life Insurance Company
American Express Financial Advisors

g 733 Marquette, 138/Unit 416
- Minneapolls, Minnesota 55402

Al notices delivered as set forth above shall be deemed effective three (3) days from the date
deposited in the U.S. mail '

6. _GSaid Mortgage shall not cover or encumber and shall not be construed as
subjecting in anv-manner to the lien thereof any of Tenant's improvements or trade fixtures,
furniture, equipmeat or other personal property at any time placed or installed in the Premises.
In the event the Prorer’y or any part thereof shall be taken for public purposes by condemnation
or transfer in lieu therect or the same are damaged or destroyed, the rights of the parties to any
condernnation award or instiance proceeds shall be determined and controlled by the applicable

provisions of this Lease.

7. This Non-Disturbaince Agreement shall inure to the benefit of and be binding upon
the parties hereto, their successors in/nterest, heirs and assigns and any subsequent owner of the

Property secured by the Mortgage.

8.  Should any action or proceedin;-be commenced to enforce any of the provisions
of this Non-Disturbance Agreement or in connectivn with its meaning, the prevailing party in
such action shall be awarded, in addition to any other relief it may obtain, its reasonable costs
and expenses, not [imited to taxable costs, ard reasonake attorney's fees.

9. Tenant shall not be enjoined as a party/delezslant in ary action or proceeding
which may be instituted or taken by reason or under any defar:i by Landlord in the performance
of the terms, covenants, conditions and agreements set forth in the Mortgage.

IN WITNESS WHEREQF, the parties hercto have causey-this Non-Disturbance
Agreement 10 be executed as of the day and year first above written.

WITNESSES: LENDER: 1DS LIFE INSURANZE COMPANY

r—

i AN
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WITNESSES: LMSQLQRD 183rd and Crawford

Limited Partnership,
Benellciary of Amerlican National Bank
and Trust Company of Chicugo,
Trust #109606~07

AL

‘ ‘ \v Name N AJavors

Priok Name: £

ri Rarme Title;  President of Ceneral Partner
183rd and Crawford, Ltd.

WITNESSES: TENANT:
BLOCKBUSTER VIDEQS, INC,,
¢ A DELAWARE CORPORATION

(Pl e (C1Y

Print Nume:
Bredt NIoody
Vice res:dent Assistant General Counsel
Prim Name:
{Acknowledgment of Lender |
STATE OF Minnesgta

COUNTY OF Hegmgig

"He/she executed the foregomg mstrument foii nd on behai of saf
its Board of Directors for the purposes therein described.

PR I

.

A e e
Sngnature of Notary

, < .
R PTAR AR TN JAD Yy
{Name of Notary Typed, Printed or Stamped) '

- PYVITYIS M S S NSAL,

SHAN
iaon s |

NS/ JAY COMMISHION BXPIRES
JANUARY 31, 2000
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[Acknowledgme:nt of Landiord]

STATE OF Illincis

COUNTY OF _DuPage

The foregoing instrument was acknowledggcd before me this _10th day of _July
, 1997 by J. Javors, President of 183rd and Crawfordy Ltd., the G.P, of

183rd and Cvawiord Limited Partnetrship g [ilinois limited partnership
Helshe executed the foregoing insttument for and on behalf of said Corporation by Authority. of
its Board of Diiectors for the purposes therein described.

T COFFICIAL SEAL® ] /’/
C. FAGAIl Vil A’ T
5

§ Motary Public, State of {llinoi Signature of Notary
My Commission Expires No.-3, 2000

(Name of Notary Typed, Printed or Stamped)

[Acknowledment By Tenant)

STATE OF TEXAS)
COUNTY OF DALLAS)

¢l {
The foregoing instrument was acknowledged before mn:-this 2,% -~ _day of" 9[ f é#
of

__, 1997 by Brent L. Moody, Vice President & Assistunt General Couusel
BLOCKBUSTER VIDEOS, INC., A DELAWARE CORPCORATION, on behalf of the
corporation. He executed the foregoing instrument for and on belall of said Corporation by
Authority of its Board of Directors for the purposes therein described. -
- Madinda (udthpuld
4

g,{., B INDA CRUTCHFIELD § Signature of Notary
» )

“TR\MELINDA URZ L
}i‘(‘@: MM
¢ iy Conniatn E0ker 2L ~:’ (Name of Notary Typed, Printed or Stamped)
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EXHIBIT " A "
LEGAL DESCRIPTION

LOTS 2 AND 8 IN COOPER’'S GROVE RESUBDIVISION OF PART OF FLOSSMOOR
TERRACE, BEING A RESUBDIVISION OF PART OF THE SOUTH EAST % OF SECTION
34, TOWNSHIP 36 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN,

IN COOK COUNTY, ILLINOIS,

A

vy




