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ASSIGNMENT OF LEASES AND RENTS

This ASSIGNMENT OF LEASES AND RENTS (hereinafter referred 1o as the
"Assignment®), entered into as of the day of August, 1997, by Amalgamated Bank of
Chicago, fk/a Amalgamated Trust and Savings Bank, not personally but solely as Trustee under a
Trust Agreement dated May 1, 1970 and known as Trust Number 2167 ("Mortgagor”) and Lun
Realty Associates, an llnots general partnesship ("Beneficiary”) (Mongagor and Beneficiary,
collectively, jomtly and severally, togethes with any and all subsequent owners of the Morigaged
Property, the “Bomrower”), the assignor hereunder, to Alimerica Financial Life Insurance and
Annuity Conpany, a Delaware corporation, having an address /o Alimerica Asset Management,
Inc. - Mortge,cs at 440 Lincoln Street, Worcester, Massachusetts 01653 (together with any and all
subsequent holder o holders, from time to time, of the Note, the *Lender”), the assignee
hereunder.

ARTICLEI

DE TONS
1.1 Defnitions
As used herein, the following lemm< shall have the following meanings:
Botrower As defined in the first pacar,mph of this Assignment.
Borrower’s License: As defined in Section 3 i ‘hereof

Land: The real property or interest therein descrioed in Exhibit A attached hereto
and incorporated herein by this reference, together with all nght, %'z, interest, and privileges of
Borrower in and to (a) all rights, easements, air nights, reciprocal operatriig agreements, covenants,
conditions and restrictions and similar title matters appurtenant (o or used .n connection with such
real property or the Improvements; (b) all streets, rights-of-way, licenses, vchic's narking nghts
and other nghts appurtenant to or used 1n connection with such real property or thie s 7novements;
(c)any stnps or gores of reaj property between such real property and abutting i adjacent
propesties; (d) all water and water nights, mineral nights, timber and crops; and (¢) appurtecances,
reversions and remainders in, to or relating to such real property.

Leases: Any and all leases, master leases, subleases, licenses, concessions, or other
agreements (whether wnitten or oral, now or hereafier in effect), including, without limitation, any
renewals, extensions, amendments and supplements, which grant to third parties a possessory
interest in and to, or the nght to use, all or any part of the Mortgaged Property, togethes with all
other agreements between Borrower and such third parties and all security and other deposits or
payments made in connection therewith.

Lender: The individual or entity described as Lender in the initial paragraph of this
Assignment, being the same party referred 10 in the Mortgage as “Lender”.

£2.82.Y946
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Lease Termination and Modification P Is. Any payments or damages paid or
required to be paid by any Lessee ansing out of (1) any modification to a Lease (including, without
limitabon, modifications reducing the term, the demised premises or the rent due); (ii) Lessee's
conduct under any Lease, (1) the exercise by any Lessee of any nght to terminate, modify the
demised premuses under, or modify the term of, any Lease; (iv) bankruptcy of Lessee; or (v) any
cancellstion, expiration or termination of any Lease (whether by virtue of a default, consensual
agreement or otherwise).

Lessee: The lessee, tenant or other occupant under any of the Leases.

Mortgage: That certain Mortgage, Secunty Agreement and Fixture Filing, dated of
even date hereah, executed by Bommower for the benefit of Lender, covering the Morgaged
Property.

Permutted i./;:ases: Leases approved by Lender pursuant to Section 5.5 (Lender's
Approvi) Required for ivew leases), and Leases existing on the dae hereof 10 the extent
completcly and accurately descriozd in the Borrower's Certificate

Rents' All of the rents; revenues, income, proceeds, reimbursements, common area
maintenance charges, profits, secunty aid other types of deposits and other benefits paid o
payable by parties to Leases other than dorowes, for using, leasing, licensing, possessing,
operating from, residing n, selling. or otherwiie enjoying all or any portion of the Morigaged
Property. whether due now or hereafler, including, wrbout limitation, any Lease Termination and
Modificztion Payments.

12 Other Defined Tenms

Any capialized term utilized herein shall have t# meaning specified in the
Mortgage, unless such term 1s otherwise specifically defined herein.

ARTICLEN
ASSIGNMENT OF LEASES AND RENTS
Assignment

Borrower, in consideration of the sum of TEN AND NO/100 DOLLARS ($10.00),
and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged and confessed, does hereby GRANT, BARGAIN, SELL, MORTGAGE,
CONFIRM and CONVEY, and Beneficiary WARRANTS, unto Lender, absolutely, the Leases
and the Rents, subject only to the Permitted Exceptions and Borrower’s License, TO HAVE AND
TO HOLD, forever, and Beneficiary agrees to WARRANT and FOREVER DEFEND Lender's
title to the Leases and the Rents, subsect to the Permitted Exceptions and Borrower's License,

.2-
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against every person claiming the same or any part thereof. This is an absolute assignment, not an
assignment for secunty only.

22  Ewdence of Continuation of this Assignment.

The certificate of Lender stating that any part of the Indebtedness or the Obligations
remains unpaid and unperformed or undischarged shall be and constitute conclusive evidence of
the validity, effectiveness or continuing force of this Assignment.

ARTICLEI

J2IRROWER'S LICENSE WITH RESPECT TO LEASES;
AUTHORIZATION AND DIRECTION TO LESSEES

31  Eorewer's License with Fespect to Leases.

Lender hereby grants to Borrower a license ("Borrower’s License”) under which,
provided there exists no Event of (Oetault, Borrower may collect all of the Rents upon, but not
prior to, accrual, excluding, however, arv Leas: Termination and Modification Payments, which
Lease Termination and Modification Paym~ris s1all in all events be paid to and retained by Lender
and applied in accordance with Section 4.4 hereo! - Borrower shall receive and hold such Rents, as
well as the nght and license to receive such kente, as a trust fund to be applied, prior to their
application by Borrower for any other purpose, to il payment of the Indebtedness then due and
the sabsfaction and discharge of the Obligations, and B2¢ri)wer hereby covenants to so apply any
Rents received by st. Without limiting the foregoing, Bocrowsr covenants that it shall apoly all
Rents and any other gross revenues from the Mortgaged Property ceceived or collected at any time
following the occurrence of an Event of Default of the occurrence of any other event which would
constitute an Event of Default if not cured within the applicable peyiod for cure provided by the
Loan Documents, if any, only to payments due under the Note, the pay.nent of Impositions, and
reasonable operating expenses of the Mortgaged Property (excluding in all events (1) payments for
services made to Borrower, any Constituent Party, any Guarantor, any Indemnit(r or any Affiliate
of any of the foregoing which are in excess of the payment which would have been miie to third
parties for such services on the basis of bona fide arm's length contracts al prevailing nirsket rates,
(1) expenses of the Borrower any Constituent Party, any Guarantor, any Indemnitor or any Alliliate
of any of the foregoing which are not expenses of the Mortgaged Property, and (i) legal,
accounting or other fees associated with any modifications to the Loan Documents or any
enforcement of the Loan Documents)

32  Lockbox Account
In order to more fully camy out the purposes of this Assignment, promptly upon

Lender's demand therefor at any time following the occurrence of an Event of Default, Borrower
shall establish a so-called “Jockbox account” in a commercial bank satisfactory to Lender and shall

.3.
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direct its Lessees to pay all Rents mnto such acocount. So long as the Borrower's License shall
remain in force and effect, Borrower shall be entitled 1o use and apply the amounts in such account
which are included in and subject to the Borrower’s License in accordance with the provisions of
Section 3.1. Otherwise, Lender shall be entitled \o exercise control over all funds in such account.
In connection with the establishment of such account, Borrower shall execute such additional
documents and instruments as Lender shall require pursuant to Section 5.8 hereof.

33  Authonzation and Direction to Lessees

Borrower hereby consents to and irrevocably authonzes and directs the Lessees,
upon notice irym Lender of Lender’s nght to receive the Rents and demand therefor, to pay the
Rents to Lendéer, Written demand by Lender deliverad 1o any Lessee for payment of Rents by
reason of the oczurance of any Event of Default claimed by Lender shall be sufficient evidence of
cach such Lessee's ovh.gstion and authonty to make all future payments of Rents to Lender
without the necessity fcr irther consent by the Bomower, notwithstanding any notice from or
claim by Borrower to the copiary. Bomrower shall have no nght or claim against any Lessee for
the payment of any Rents to Lender hereunder, and Borrower hereby agrees to indemnify and
agrees 10 defend and hold harmless eaci Lessee from and against al} hability, loss, cost, damage or
expense suffered or incurred by suck 1.2esee by reason of such Lessee’s compliance wath any
demand for payment of Rents made by Lexys nursuant 1o this Section 3.2.

ARTICLETV

WARRANTIES, REPRESENTATIO?NS AND COVENANTS

Borrower hereby warrants and represents to and covenants and agrees with Lender
as follows:

-

&1  Ownership of Leases and Rents.

Borrower is the owner in fee simple absolute of the Mongaged Piaoerty, subject
only to the Permitted Exceptions; Borrower holds good and unencumbered title 1o 2 Leases and
Rents as lessor under each of the Leases; Borrower has ali requisite night, power and 2.uthonity to
assign the Leases and Rents; and no other person or entity has or will have any nigi, tle or
imesest in or to the Leases and Rents.

42  Defaults under Leases.

Except as otherwise disclosed in the Borrower's Certificate, Botrower has duly and
punctually performed all of the terms, covenants, conditions and warranties imposed on or made
by Borrower under the Leases; no default has occusred under the terms or provysions of any of the
Leases, anc no event or circumstance exists which, with the lapse of tme or the giving of notice or
both, would constitute a default under the terms of any of the Leases.

4.
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43  Bomower's Performance under Leases

Except as otherwise disclosed in the Borrower's Certificate, the Leases are valid
and unmodified and are in full force and effect, neither Borrower nor any predecessor lessor has
previously sold, assigned, transferred, mongaged, pledged, or subordinated the Leases or the
Rents; the Rents for any penods subsequent to the date hereof have not been collected for more
than one curent month in advance and have not been waived, released, discounted, set off or
otherwise discharged or compromised; neither Borrower nor any predecessor lessor has taken any
actions or executed any instruments which could prevent Lender from, or limit Lender in, taking
any action® or mercising any nghts or remedies under this Assignment; Borrower has not received
any funds or depasits from any Lessee for which credit has not already been made on account of
accrued Rems, & 2omower is currently holding, and will continue to hold throughout the term of
this Assignment, miy <0 all secunty deposits under the Leases in the full amount specified in such
Lease without offset oc us. thereof, such secunty deposits to be held in an account separate from
Bomower's operating acco =, Bomower has not used and will not use the secunity deposit account
for operating, caxital or other e psases for the Mortgaged Property, (except that Borrower may
apply any secunty deposits afler a defau't of a tenant under a Lease in accordance with Section 3.1
("Borower’s License with Respect t Lezses™))

44 Application of Lease f =zmination and Modification Payments.

Any Lease Temunation and Mocificion Payments received by Lender shall be
applied 10 the payment of the Indebtedness in such der as Lender may defermine.  Any such
application shall not reduce or postpone any payment othe: wise required pursuant to the Note.

ARTICLEY

AGREEMENTS
Borrower hereby covenants and agrees with Lender as follows:

5.1  Performance.

Borrower shall observe, perform and discharge all the obligation:, ierms,
covenants, conditions and warranties of the Loan Documents and of the Leases; and Borrywer
shall give prompt notice to Lender of any fadlure on the part of Borrower 10 observe, pesform and
discharge the same.

5.2 Notfication to Lessees: Secunty Deposits.

From and after the occurrence of an Event of Default, and upon the written demand
by Lender, Berrower shall pay to Lender any and all secunty deposits for which the lessor under
the Leases shall be liable to Lessees. Upon, but only to the extent of, receipt by Lender of such

.5.
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security deposits, Lender shall be responsible for and liable to such Lessees with respect to such
secunty deposits
53  Enforcement

Bomower shall enforce the performance of each and every obligation, term,
covenant, conditon and agreement in the Leases by any Lessee to be performed; in the event of a
default by any Lessee under any Lease, Lessor shall exercise its remedies in a commercially
reasonable manner, Borrower shall appear in and defend any action or proceeding ansing under,
occurring e of or in any manner connected with the Leases or the obligations, duties or liabilibes
of the Borrow:r and any Lessee, and upon Lender’s request, Borrower wall do s0 in the name and
on behalf of the !ender, but at Borrower's expense. Bomrowes shall pay all costs and expenses of
Lender, includiig, »athout hmitation, attorneys' fees and disbursements, in any action or
proceeding in which th. i 2nder may appear.

54  Anticipzion of Rents

Borrower shall: ne‘hey receive nor collec: any Rents, whether in cash or by
evidence of indebtedness, from any prisent or future Lessee for more than each current month in
advance, not in any way transfer, encumb er . assign future payments of Rents, not in any manner,
or 10 any extent, release or discharge any Lessee from any obligations, covenants, conditions and
agreements to be kept, observed and performed by such Lessee, including, without limitation, the
ohligation to pay Rents in the amount, manner and (¢ .2 ime and place specified in the Lease; and
not incur ary indebtedness to any Lessee or guarsmics of any Lease which could ever be
conssdered as an offset or deduction aganst the Rents.

55 oval R for New Leaces

Borrower shall not enter into any Leases after the date iiraf without Lender’s prior
written consent, which consent shall not be unreasonably withheld.

Without Lender's prior written consent, which consent shall not be uzrzasonably
withheld, Borrower shall not: (a) cancel, temunate or consent to any surrender of any ! zase;
(b) ccmmence any action of ejectment or to terminate any Lease or any summary proceedings for
dispossession of any Lessee, (c) exercise any night of recapture provided in any Lease;, (d) modify
or alter in any way the terms of any Lease or waive any provision thereof or grant any concession
in connection thetewith, (¢) renew or extend the term of any Lease unless pursuant to an option
therefor which was onginally reserved to the Lessee, (f) relocate any Lessee within or outside the
Mongaged Progerty, (g) consent to any modification of the permitted uses under any Lease,
(h) consent b> any subletung of the Mongaged Property, nor to any assignment of any Lease by any
Lessoe thereunder, nor 10 any assignment or further subletting of any sublease; or (i) grant or

-6-
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withhold any consent or approval, or exercise any option, pursuant to any night reserved to the
lessor under any Lease.

5.7  Subordination of Leases.

Borrower shall not subordinate any Leases to any other mortgage on the Mortgaged
Propesty.

58  Delivery of Leases; Fusther Acts and Assurances.

Borrower will deliver to the Lender copies of all existing and future Leases when
executed Bomower hereby covenants and agrees to make, execute and deliver to Lender, upon
demand and at a7y 2ume or times, any and all assignments and other documents and instruments
which Lender may desir advisable to carry out the true purpose and intent of this Assignment.

ARTICLE VI
'SVENTS OF DEFAULT

The term "Event of Detault” as used in this Assignment, shall have the same
meaning as in the Mortgage.

ARTICLL. VT

REMEDIES
71  Remedies.

Borrower expressly acknowledges and agrees that, upur the occurrence of an
Event of Default, Borrower's License is and shall be deemed to be aucmatically revoked, and
Lender's nght, title and interest in and to the Leases and Rents shall be and remain absolute in

accoraance with the provisions of this Assignment. Moreover, upon or at any tune s5+r an Event
of Default, Lender may exercise any or all of the following remedies:

(a)  Collect Renls

{ender may demand, collect, receive, sue for, attach and levy on the
Rents, in Borrower's own name and with or without taking possession of the
Moitgaged Property. Afier deducting all necessary and proper costs and
expenses of collectson and operation of the Mortgaged Property, as determined
by Lender in its sole and absolute discretion, and including attomeys' fees,
Lender may apply the net proceeds thereof, together with any funds of
Borrower deposited with Lender, to the reduction or repayment of the

CLBLYILE
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Indebiedness and the performance or discharge of the Obligations in such order
of pricnty as Lender may determine in its sole, absolute discretion

(b}  Acceleration

Lender may, without notice, demand, presentment, notice of
nonpavment or nonperformance, protest, notice of protest, notice of intent to
accelerate, notice of acceleration, or any other notice or any other action, all of
which are hereby waived by Borrower for itself on behalf of all other parties
oblaved in any manner whatsoever on the Indebtedness, declare the entire
unpaidbalance of the Indebtedness, including the make whole amount,
immediv.} due and payable.

(©) Yughrof Entry.

Lender may enier upon the Morntgaged Property, and take exclusive
possession of the Moiiguged Property and of all books, records, and accounts
relating thereto regardless of the location of said books, records and accounts,
and exercise without interterenze from Borrower any and all rights which
Borrower may have with respect te tie Mortgaged Property. Lender shall have
the night, but not the obligation, to r:nt the Mortgaged Property for the account
of Borrower for any term, including berond the discharge or foreclosure of this
Mortgage, and to deduct from such Renis #il costs, expenses, and liabilities
incurred by the Lender in collecting such keris and in managing, operaling,
maintaining, protecting, or preserving the Mongaged Property, and to apply the
remainder of such Rents to the Indebtedness in such zianner as Lender may
elect. All such costs, expenses, and liabiliies incurred by the Lender, if not
paid out of Rents, shall constitute a part of the Indebtecnisz and shall bear
interest from the date of expenditure until paid at the Defauli Rute. Lender
shall not be liable for any loss sustained by Bosrower resulting fron: any failure
to let the Mortgaged Property, or from any other act or omission of the Leander
in managing the Mortgaged Property unless such loss is caused by the vailiol
misconduct of the Lender, nor shall the Lender be obligated to perforni o
discharge any obligation, duty, or liability under any Lease or under or by
reason hereof or the exercise of rights or remedies hereunder.

If necessary to possess the Mortgaged Property, the Lender may invoke
any legel remedies to dispossess Botrower, including without limitation actions
for forcible entry and detainer, trespass to try title, and restitution.

(d)  Lender may exercise any other nght or remedy permitted by law or
the Loar Documents.

£28LV9L6
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7:  Exculpation of Lender.

The acceptance by Lender of this Assignment, wath all of the nghts, powers and
pnvileges created hereby, shall not, prior to entry upon and taking possession of the Mortgaged
Property by Lender, be deemed or construed to constitute Lender a "mortgagee in possession”, nof
thereafter shall Lender be obligated to: (a) appear in or defend any action or proceeding relating 10
the Leases, the Rents or the Mongaged Property, (b) take any action hereunder or expend any
money or Incur any expenses of perform or discharge any obligation, duty or Lability under any
fease; or (c) inwest, account for or otherwise take any action with respect to any secunty deposits
or other devoxts delivered 10 Bormower by any Lessee and not assigned and delivered to, and
acwally recervd by, Lendes. Lender shall not be hable in any way for any injury or damage to
persons or proger.v sustained by any person or entity in or about the Mortgaged Property.

13 ' Agpontment of Atiomey-in-Fact
(3 Rems

Borrower hereby mevocably constitutes and appoints Lender as
Borrotver's attomey-in fact, coapled with an interest, to do any of the following
after an Event of Default has occumed: (1) demand, sue for, anach, levy,
recover and recerve any of the Remts and any Lease Termination and
Modification Payments; (2) give proper receipts, releases and acquitiances
therefor, and (3) apply the net proceeds, aft<sr deducting the cosis of collection,
to the reduction or repayment of any portion of ihe Indebtedness or to the cost
of performance or discharge of any of the Obliga%io:is, notwithstanding the fact
that such portion of the Indebtedness may not theu be #ue and payable or such
portior. of the Obligations may not then be performuhle or dischasgeable or
such portion of the Indebtedness or any of the "Obligations is otherwise
adequutely secured Bomower hereby authonzes and directs &' Lessees to
deliver such payment to Lender in accordance with this Assignmen? and hereby
ratifies and confirms all that the Lender shall do or cause 10 be done by virtue
of the powers granted hereby.

(b) Leases

——————

Borrower hereby constitutes and appoints Lender as Borrower's
attorney-in fact, coupled with an interest 1o do the following after an Event of
Default has occurred: subject and subordinate at any time and from time to time
any Lease or part thereof to the lien, assignment and security interest of the
Mortgage, this Assignment or any other mortgage, deed of trust, assignment or
secunity agreement, or to any ground lease that applies to all or a portion of the
Mongaged Property. Borrower hereby warrants that Borrower has not at any
tizne prios to the date hereof exercised any such right, and Borrower hereby

€2.8LV9L6
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covenants not to excrcise any such right, and further covenants not to otherwise
subordinate any such Lease to the lien of the Mortgage, this Assignment or to
any other mortgage, deed of trust, assignment or security agreement or to any
ground lease.

The foregoing appointments in this Section 7.3 are urevocable and continuing, and such rights,
powers and pnvileges shall be exclusive tn Lender, its successors and assigns, so long as any part
of the Indebtedness or any of the Obligations remain unpaid or unperformed and undischarged.

74  Bomower's Indemmities.

soTower hereby agrees to indemnify and hold the Lender and its agents,
representatives 7.4 zmuloyees free and harmless from and against any and all liability, loss, cost,
damage or expense Wioh Lender or its agents, representatives and employees may incur: (a) by
reason of this Assignmeit; (h) for or ansing out of any action taken by the Lender or its agents,
representatives or employees boisunder, (c) by reason of or in defense of any claams and demands
whatsoever which may be asseried against Lender or its agents, representatives and employees
ansing out of the Leases; or (d) bre: ch f any of the terms or provisions of this Assignment. In the
event that Lender or its agents, represen’atives of employees incurs any such Liability, loss, cost,
damage or expense, the amount thereof, inci-ding, without limitation, attomeys’ fees, with interest
thereon at the Defsult Rate, shall be payable Ly Bzrower to Lender immediately, without demand,
and shall be secured by the security for the payn.=n1and performance of the Indebtedness and the
obligations, including specifically, but without hiniizaon, the lien and secunty interest of the
Mortgage.

ARTICLE VII

MISCELLANEOUS
8.1 Notices

All notices or other communications required or permitted to be 21 pursuant lo
this Assignment shall be given in accordance with the provisions of the Mortgage:.

82  Successors and Assigns

Subject to the provisions of Section 4.21 of the Mortgage (Transfers Prolubited), all
of the terms of the Loan Documents shall apply 1o, be binding upon and inure to the benefit of the
pacties hereto, their respective successors, assigns, hewrs and legal representatives, and all other
persons claiming by, through or under them .

£2.8LY9L6
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83  Waiver, Severability.

Any failure by Lender to insist, or any election by Lender not to insist, upon strict
performance by Bomrower or others of any of the temms, prowvisions, or conditions of the Loan
Documents shall not be deemed to be a waiver of same or of any other tenms, provisions, or
conditions thereof, and Lender shall have the nght at any time or times thereafier to insist upon
strict performance by Bomrower or others of any and all of such terms, provisions, and conditions.
The Loan Documents are intended to be performed in accordance with, and only to the extent
permitted by, all applicable Legal Requirements. If any provision of any of the Loan Documents
or the application thereof to any person or circumstance shall, for any reason and to any extent, be
held to be invziid or unenforceable, then neithes the remainder of the instrument in which such
provision ts contruned nor the application of such provision to other persons of circumstances nor
the other Loan Dioments shall be affected thereby, but rather shall be enforced to the greatest
extent permitted by baw.

84 Counterponts.
To factlitate executiin, \his Assignment may be executed in as many counterparts
as may be convemient or required. Tne signature and acknowledgment of, or on behalf of, each

party, or the signatuse and acknowledgneri of all persons required to bind any party need not
appear on each counterpant. All counterparts ihall collectively constitute a single instrument.

85  Choice of Law; Junsdiction.

Thus assignment shall be governed by and <riorced undes the laws of the state in
which the Mortgaged Property is located. Any action or zoceeding in connection with this
Assignment shall be brought in a court of record of the State cf llLpois or in the United States
Distnict Count for the Northem Distnet of lllinois, the Bomowe iereby consenting to the
jurisdiction thereof over its person. Service of process may be mace zoon the Borrower by
mailing a copy of the summons and any complaint to the Borrower, by certufies or registered mail,
return receipt requested, at the address to be used for the giving of notice to the Soower under
this Agreement. In any action or proceeding relatng to this Assignment or any o .« wther Loan
Documents, the Borrower hereby waives any clam that any of the foregoing cous 15 an
inconvenient forum.

86 Headings.

The Arucle and Section entitlements hereof are inserted for convenience of
reference only and shall in no way alter, modify or define, or be used in construing, the text of such
Articles or Sections.

£L8LP9946
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8.7  Enure Agreement; Amendments in Wnting

This assignment and the other Loan Documents embody the final, entire agreement
among the parties hereto and supersede any and all pnor commitments, agreements,
representations, and understandings, whether written or oral, relating to the subject matter hereof
and thereof and may not be contradicted or vanied by evidence of prior, contemporaneous, or
subsequent oral agreements or discussions of the parties hereto. There are no oral agreements
among the parties hereto. The provisions of this Assignment and the other Loan Documents may
be amended or waived only by an instrument in wniting signed by the Borrower and Lender.

6R  Waiver of Rught to Trial by Jury.

LENDCR - AND  BORROWER HEREBY [IRREVOCABLY AND
UNCONDITIONALLY WAIVE ALL RIGHT TO TRIAL BY JURY IN ANY ACTION, SUTT,
PROCEEDING, OR COUMTERCLAIM THAT RELATES TO OR ARISES OUT OF ANY OF
THE LOAN DOCUMENTS &R THE ACTS OR FAILURE TO ACT OF OR BY LENDER IN
THE ENFORCEMENT OF ‘ANY. OF THE TERMS OR PROVISIONS OF THIS
ASSIGNMENT OR THE OTHER LODAN DOCUMENTS OR BY BORROWER IN THE
PERFORMANCE OF ANY OF THE T¢R_MS AND PROVISIONS OF THIS ASSIGNMENT
OR THE OTHER LOAN DOCUMENT.

89  Beneficiary’s Exculpation.

Beneficiary’s hability hereunder 1s himited <0 the extent provided in Section 6.3 of
the Note (Exculpation).

8.10 Refinance of Existing Loan.

The loan secured by this instrument constitutes a refinan2 of a loan previously
made by Lender to Borrower (the "Exisung Loan®). The Existing Loan shall not be deemed
repaid, nor shall this instrument be deemed effective, until this instrument and thc balance of the
Loan Documents have been accepted in wning by Lender.
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811 Mongagor Excuipatory.

Amalgamated Bank of Chicago is a party 1o this instrument, not in its individual
capacity but as trustee under a Trust Agreement dated May 1, 1970 and known as Trust No. 2167.
Insofar as the Liability of the Trust is concerned, this instrument is enforceable only against, and any
claims hereon are payable only out of, any trust property which may be held thereunder and any
rents and proceeds therefrom, but thus clause shall not affect Lender's remedies under any of the
other Loan Instruments. Any and all Lisbility of Amalgamated Trust and Savings Bank in its
individual capacity is hereby expressly waived by Lendes and its successors and assigns.

EXECUTED under seal as of the date first set forth sbove.

BORROWER:

Amaigamated Bank of Chicago, not
personally but solely as Trustee under a Trust
Agreement dated May |, 1970 and known as
Trust Number 2167

ATTEST '
| e Y. 0L poe La fj.ﬁle,c,.;,;.,;,“ SRR

ST OFFizzn Sesreteny- Reonto Duly Authorized

LUNT FEALTY ASSOCIATES, an llhnois
general partneriaip

By Kauser Investniatvs, 1.4d., an llinois limited

L8196
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ACKNOWLEDGMENT

STATE OF _7ZL/MDIS )
) S8

COUNTY OF ook )

L JANET A NOAXKER aNolnryPublicinmdformdrw'dinginsnid
County and State, DO HEREBY CERTIFY THAT R\ % POLAKOW  and

A TV IR the SEN UK ¥ilh raey. .a-NT and

YLy Six of Amalgmmed Bank of Chicago, personally known to
mctobedwsw.mwlmemmmbsmbedwdwfowgomgmmaswch
STNWCR v Lk BUIROE F md TOUSY g:, wufmmwfﬁdﬂym
pamnmﬂacknowledgo’?h&heysgndmdddxmedwdmﬂmtasmarownﬁumd
voluntary act and as the fce and voluntary act of said bank; and the smd T#UST 0711
acknowledged that S/ €, as cuirdian of the corporate seal of said bank, did affix saideo:pome
seal to said instrument as~}Ag (1 ovin {ree and voluntary act and as the free and voluntary act of
said bank for said uses and purposes.

GIVEN under my hand and neianal seal this h day of Ag%ag I~

Pubhc

:ooonnuunuuuuu M&é—
s “OFFICIAL SEA',-

s JANET A NOAKZS

&

¢

Notary Pubtic, Stat= of | linais

s Commission Expures 4/24/ 20003 » |
99009000000000000s0000es My Commussion Expires:

£2.8LV9L6
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ACKNOWLEDGMENT

STATE OF

) S§
COUNTY OF )

L_(avaene T [asen , a Notary Public in and for and residing in said
County and State, DO HEREBY CERTIFY THAT Walter Kaiser, a general partner of Kaiser
Investmen’, Lid,, an lllinois limited partnership, personally known to me to be the same person
whose name ;s eubscnibed to the foregoing instrument appeared before me this day in person and
acknowledged i he signed and delivered said instrument as his own free and voluntary act and
as the free and volur ey act of said corporation for the uses and purposes therein set forth.

GIVEN unde; nyv hand and notanal seal this g&'-t"day of ﬁdjgsr' ,

e e

\,NB,RE' Cﬁ‘;‘:t. ;; “2 w0 Nptaiy Public
Now ¥
W

My Coirinission Expires:

T-(3-99
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Exhibit A

Legal Description
PARCEL 1

LOT 17 (EXCEPT THE EAST 1300 FEET AS MEASURED AT RIGHT ANGLES TO THE EAST
LINE THEREOF) IN CENTEX INDUSTRIAL PARK UNIT 3, BEING A SUBDIVISION OF
SECTION 35, TOWNSHIP 41 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2:

THAT PART OF U077 IN CENTEX INDUSTRIAL PARK UNIT |, BEING A SUBDIVISION IN
SECTION 35, TOWMS!IIP 41 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL
MERIDIAN, LYING EAST OF A LINE DRAWN FROM A POINT ON THE NORTH LINE OF
LOT 7 AFORESAID, 20598 FEST WEST OF THE NORTH EAST CORNER THEREOF, TO A
POINT ON THE SOUTH LINE-O¢ LOT 7 AFORESAID, 205.83 FEET WEST OF THE SOUTH
EAST CORNER THEREOF (EXCE"T THE SOUTH 25 FEET THEREOF) IN COOK COUNTY,
[LLINOIS.

PARCEL 3:

LICENSE GRANTED BY ELK GROVE VILLAGE, A MUNICIPAL CORPORATION, TO
AMALGAMATED TRUST AND SAVINGS BANK, 4S TRUSTEE UNDER TRUST NUMBER
2167, DATED APRIL 27, 1976 AND RECORDED MAT 20, 1976 AS DOCUMENT 23491656
AND FILED AS DOCUMENT LR2870443, AS EXTENLED BY AGREEMENT BETWEEN
SAID PARTIES, DATED NOVEMBER 12, 1985 AND RECOR el DECEMBER 11, 1986 AS
DOCUMENT 86593640 AND FILED DECEMBER 11, 1986 AS NDOCUMENT LR3574855,
GRANTING SAID TRUSTEE THE RIGHT TO CONSTRUCT CULVERT PIPES, AS DEFINED
THEREIN, TO PARK MOTOR VEHICLES ON THE AREA IMPP.OVED, AS DEFINED
THEREIN, TO PERMIT INGRESS AND EGRESS BY PEDESTRIANS AND MOTOR
VEHICLES ACROSS THE AREA, AS DEFINED THEREIN; AND TO INSTAL”. FEDESTRIAN
BRIDGE CONNECTING PARCELS | AND 2 AFORESAID, SAID BRIDGE NOT 70 EXCEED
10 FEET IN WIDTH AS THEREIN DEFINED, OVER AND ACROSS THAT PCR7ION OF
SECTION 35, TOWNSHIP 41 NORTH, RANGE 11, BEING 40 FEET WIDE AND 675.9* FEET
LONG, BOUNDED BY THE SOUTH LINE OF THE RIGHT OF WAY FOR LUNT AVENUE ON
THE NORTH BY LOT 7 IN CENTEX INDUSTRIAL PARK UNIT 1, ON THE WEST AND BY
LOT 17 IN CENTEX INDUSTRIAL PARK UNIT 3, ON THE EAST, IN COOK COUNTY,
ILLINOIS.

P.IN.. 08-35-104-034; 08-35-104-070, 08-35-104-071.

COMMONLY KNOWN AS: 1905-1945 Lunt Avenue, Elk Grove Village, inots.

# 33625 V0L £2197 3:19 PM IWDTO!.DOC
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