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THIS ASSIGNMENT OF LEASES, KENTS AND PROFITS ("Assignment") is made as of the 15th
day of August, 1997 by AMERICAN NATICIWAL BANK AND TRUST COMPANY OF CHICAGO, not
personally but as Successor Trustee to First Nation:l Bank Of Skokie, Trustee under Trust Agreement dated
Movember 30, 1966 and known as Trust' No. 5515 (" Trustee"), and JOSEF J. CEISEL ("Ceisel") and
EDWIN A. McC-U]RB ("Mchre"), the sole beneficianies of Trustee (collectively, "Beneficiary”) (Trustee
and Beneﬁcmry are, collectively, "Assignor"), in favor ¢f SUN LIFE ASSURANCE COMPANY OF
CANADA ("Assignee").

ie

WITNESSETH:

WHEREAS, Aésxgﬁee has agreed to make a loan (the "Loan") to Assigno: in the original principa
amount of Eight Hundred Seventy Five Thousand Dollars (3875,000.00), which Loar-is evidenced by that

;2=v¢7‘

certain Promissory Note of even date herewith (the "Note") made by Assignor and paveblz to the order of ;ri
Assignee in the original p_nnmpal amount of Eight Hundred Seventy Five Thousand Doliars /$875,000.00),
including ‘any ainendments, modifications, extensions and renewals thereof and any supple:aeittal note or ¥
rotes increasing such indebtedness, and secured by, among other documents and instruments, that certain g
Mortgage and Security Agreement bf even date herewith (the "Mortgage") made by Assignor to Assignee o
and encumbering the real property located at 310, 320, 330 and 340 Melvin Drive, Northbrook, Cook

County, Hlinois, legally described in Exhibit A attached hereto and incorporated herein by reference (the
"Land"), and the imp@p\ieménis located thereon (the "Improvements") (the Land and Improvements are,
tollectively, the "Premises"); and

WHEREAS, as & condition of the Loan, Assignee requires this Assignment to secure the
indebtedness of Assigaor to Assxgnee as well: as to secure the performance and fulfillment of all other
terms, covenants, condxtlons and warranties contamed in the Note, Mortgage and the other Loan Documents
(as defined in the Mortgage) and in any exiensions, amendments, modifications, supplements or
consol 1datlons thereof.
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NOW THEREFQRE, for valuable consideration, the receipt and sufficiency of which is hereby .

acknowledged, Assignor, jointly and severally, does hereby assign, transfer, set over and convey unto
Assignee all of Assignor’s right, title and interest in, to and under (i} the leases, if any, as shown in Exhibit
B attached herettr and incorporated herein by reference (the "Identified Leases"), (ii) any and all Jeases,
subleases or other tenanr'les, whether written or oral, which may now or at anytime hercafier exist, whether
ot not the same are identified on Exhibit B attached hereto, and (iii) any and all amendments, modifications,
extensions, renewals and replacements thereof, upon all or any part of the Premises (hereinafter collectively
referred to as the "Leases");

Toget:ier with an;y and al! guaranties of tenants' performance under the Leases;

Together Witk me e immediate and contmumg right to collect and receive all of the rents, income,
receipts, revenues, issuss, ,mcccds and profits (hereinafter referred to as "Rents"), now due or which may
hereafier become due of to which Assignor may now or may hereafter become entitled, or which Assagnor
may demand or claim 'includi',g those Rents cotnmg due during any redemption period, arising or issuing
from or out of the Leases or otheawise from or out of the Premises or any part thereof, including but not
limited to minimum rents, additioral rents, percentage rents, deficiency rents and liquidated damages
following default, and all proceeds payuoli: under any policy of insurance covering loss of rents resulting
from untenantablllty due to tlestruction or d?m.xge to the Premises, and all escrow accounts or security,
deposit accounts; together with any and ail rignts and claims of any kind Assignor may have against any
tenant under the 1.eases or any subtenants or occupants of the Premises;

To have and to hold the same unto Assignee, it1 successors and assigns, until termination of this
Assignment as hereinafter provided;

Subject, however, i_o the license hereby granted by Assignee i0 Assignor to collect and receive the
Rents prior to the occurrence of a default hereunder; provided, howaver. that this License is limited as
hereinafter set forth,

In order to protect the security of this Assignmenﬂ Assignor covenants and ¢grees as follows:

L &umﬂcnms:mmuanﬂamnm&mmnumm ‘[sastee represents
and Beneficiary represents and warrants, as of the date hereof and as of all dates hereafter, tiin*

{a)  Assignor has good title to thie: Leases and Rents hereby assigned and good right and
authority 10 assign them, free from any act or other instrument that might limit Assignor's right to
make this Assugnment or Assignee's rights hereunder, and no other person, firm or corporation has
any right, title or interest therein;

(b} As',lgnor has duly and punctuaily performed all of the terms, covenants, conditions and
warranties: of the Leases that were to be kept, observed and performed by it;

() The Idénﬁﬁed Leases and all other existing Leases are valid, unamended and
unmodified and in full force and effect;
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(d)  Assignor has not previously sold, assigned, transferred, mortgaged or pledged the
Rens from the Premises, whether they are due now or to become due hereafter;

(e} . Any of the Rents due and issuing from the Premises or from any part thereof for any
period subsequent to the date hereof have not been collected, and payment thereof has not otherwise
been anticipated, abated, conceded, waived, released, discounted, set off or compromised;

(f) Assignor has not received any funds or deposits from any tenant for which credit has
not a%; ‘ad'y been'made on accoimt of accrued rents; and

(g3 ) The tenants under the Identified Leases and all other existing Leases are not in default
of any of th:: teras thereof,

2. Assignors Cuyznants of Performance. Assignor covenants and agrees to:

(2) = Observe, jer'crm and fulfill, duly and punctually, all of the obligaticns,. terms,
covenants, aondmons and warrzaties of the Note, Mortgage other Loan Documents, and the Leases
that Assignor s to kecp, obser e and perform, and give prompt notice to Assignee of any failure on
the part of Assignor to observe, perfsim and discharge the same;

{b) Gwe prompt notice to Assignee-cf any notice, demand or other document received by
Assignor from any tenant or subtenant undet the I.eases specifying any default claimed to have been
made by Assil gnor under the Leases;

()  Enforce or secure the performance of et and every obligation, term, covenant,
condition and warranty in the Leases to be performed or fuinlled by any tenant, and notify Assignee
of the occurrence of any materiaf defauit under the Leases;

(d)  Appearin and defend any action or proceeding arising urder; occurring out of or in any
manner «:onnecled with the Leases or the obligations, duties or liabilities of Assignor and any tenant
thereunder;

(¢) Pay all costs and expenses of Assignee, mclndmg attorneys' fees ‘A -any action or
proceeding in which Assignee may appear in connection herewith; and

CTOTLYILG

) Meither create nor permit any lien, charge or encumbrance upon its interest in the
Premises, . Leaz.es or Rents, or as lessor of the Leases, except for the lien of the Mortgage or as
provided in the Mortgage.

3. Inmmmnmﬂcnmmmmﬁ A551gnor further covenants and agrees that it

shall not, without the!prior written consent of Assignee:

{ a)i Receive or collect any Rents, in cash or by promissory. note, from any present.or future
tenant of the Premises, or any part thereof, for a period of more than one (1) month in advance of the
date on which such payment is due, or further pledge, transfer, mortgage or otherwise encumber or

SSCUHI-112430-1
SL 4714912




OPY

" UNOFFICIAL C




R
A,

:‘j"&i‘ "'ﬂg -éz: f:;“""n,;

B o

UNOFFICIAL COPY

assign the Leases or future payments of Rents, or incur any mdebtedness, liability or other obligation
. 10 any tenant;

(b  Waive, excuse, condone, abate, concede, discount, set off, compromise or in any
manner release or discharge any tenant under any of the Leases of and from any obligation,
covenant, condition or warranty to be observed, performed or fulfilled by the tenant, including the
obligation 1o pay the rents thereunder in the manner and at the place and time specified therein;

&)  Cancel, terminate or consent to any surrender of any of the Leases, permit any
canceliation or termination, commence an action of ejectment or any summary proceedings for
dispossessiin of the tenant under any of the Leases, or exercise any right of recapture provided in
any of the Yiea.es, or consent to any assignment of or subletting under any of the Leases; or

(d)  Leass any part of the Premises, or renew or extend the term of any of the Leases, or
modify or alter any-tcrm of any of the Leases.

4. Rejention of Leases. Ir-iie event any lessee under the Leases should be the subject of any
proceeding under the Federal Bankruptey Act, or any other federal, state or local statute which provides for
the possible termination or rejection of the Leases assigned hereby, Assignor covenants and agrees that if
any of the Leases is so rejected, no settlemei: £ir damages shall be made without the prior written consent
of Assignee, and any check in payment of damages-for rejection of any such Lease will be made payable
both to Asszgnor and Assngnee Assignor hereby ascigns any such payment to Assignee and further

covenants and agﬂ.es upon the request of Assignez, to endurse to the order of Assignee any such check, the
proceeds of whlch will-be applied to whatever portion ol indebtedness secured by this Assignment as
Assignee.may elect,

3. MHMMMMMNEMMQ 1n.the event any representation or

warranty of Assignor ‘made herein shall be found to be untrue, or Assigr.orshall default in the performance
or fulfillment of any obhgatxon, term, covenant, condition or warranty herer, ;’asngnee may, at its option,
declare each such instance to be a defauit under the Note and Mortgage, thereby entitling Assignee to
declare all sums svcurc.d hereby and thereby immediately due and payable, and to xercise any and ali of the
rights and remedies prowded thereunder and herein, as well as by law.

6,  Rightto Collect Rents. As long as there shall exist no default by Assignor in thz payment of
any indebtedness secured hereby, or in the performance or fulfiliment of any other obligalion, term,
covenant, condition or warranty contained herein or in the Note, Mortgage, other Loan Documents, or in the
Leases, Assignor shatl have the ability under a license granted hereby, but limited as provided in the
following paragraph to collect, but not pricr to accrual, all of the Rents arising from or.out of said Leases or
any renewais, ex}ensmns and replacements thercof, or from or out of the Premises or any part thereof.
Assignor shall reveive such Rents and shall hold them as 8 trust fund to be applied as required under the
terms and’ COﬂdltlDﬂS of the Mortgage, and other Loan Documents, and Assignor hereby covenants t0 50
apply them befon, usmg any part of the same for.any other purposes, in such order as A.smgnee may direct,
o the payment of taxes and assessments upon said Premises before penalty or interest is due thereon; to the
cost of insurance, utthties, maintenance, repairs,, ‘replacements and renovation required by the terms of the
Note, Mortgage and other Loan Documents 1o the establishment of reserves for real estate taxes, insurance
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and deferred maintenance; to the satisfaction of all obligations specifically set forth in the Leases; and 10 the
payment of interest and principal becoming due on the Note..

Lh o Em ey R
E.,a‘r’; i;{&-ﬁ- O "~\gmf :

7. mmmwmm&m Upon or at any time after default in
the payment of any indebtedness secured hereby, or in the performance or fulfillment of any obhgatlon,
tenm, covenant, condltron or warranty contained herein, in the Note, Mortgage, other Loan Documents or in
the Leases, and such default js not cured within the time period, if any, permitted for the curing of same in
the applicable Loan Document, Assignee shall have, at its option and without further notice, the complete
right, power aid authority to exercise and enforce any or all of the following rights and remedies at any
time:

{a) 7o terminate the license granted to Assignor to collect the Rents without taking
possession, and 10 demand, collect, receive, sue for, attack and levy against the Rents in Assignee's
own name; o give nroper receipts, releases and acquittances therefor; and after deducting all
necessary costs ang expenses of operation and collection, including attommeys' fees, to apply the net
proceeds. thereof, together swith any funds of Assignor deposited with Assignee, upon any
indebtedness secured hereby ip-such order as Assignee may determine, and this Assignment shall
constitute a direction to and full =uthonty to, any lessee, tenant or other third-party who has : 0
heretofore dealt or may hereafier dzp!-with Assignor or Assignee, at the request and direction of ~1
Assignee, to pay all Rents owing unaci =y Lease or other agreement to Assignee without proof of g
the default relied upon, and any such |essee, tsnant or third-party is hereby irrevocably authorized to
rely upon and comply with.(and shall be fully; pro*ected by Assignor in so doing) any request, notice
or demand by Assignee for the payment to Assieze2 of any Rents or other sums which may be or
may thereafter become due under its Lease or oi%¢r agreement, or for the performance of any
undertakings wnder any such lease or other agreeme:t und shall have no duty to inquire as to
whether any default hereunder or under the Loan Docvisents has actually occurred or is then
existing;

by To declai'e all sums secured hereby immediately due-avd zayable and, at its option,
exercise all or any of the rights and remedies contained in the Not¢, Morigage and other Loan
Documents;

(€)  Without regard to the adequacy of the security or-the solvency of Assignor, with or
without any action or proceeding through any person, by agent or by a receiver to be 2prainted by a
court, and without regard to Assignor's possession, to eater upon, take possession of, m=unge and
operate the Premises or any part thereof; make, modify, enforce, cancel or accept surrender of any
Leases now or hereafter in effect on said Premises or any part thereof; remove and evict any Jessee;
increase or decrease rents; clean, maintain, repair or remodel the Premises; otherwise do any act or
incur any costs or expenses that Aselgnee shall deem proper to protect the secusity hereof, as fully
and to the same extent as Assignor could do if in possession; and apply Rents so collected in such
order as Assignee shall deem proper to the payment of costs and expenses incurred by Assignee in
enforeing its.rights. and ‘remedies hereunder, including court costs and attorneys' fees, and to the

payment of costs and . expenses incurred by Assignee in-connection with the operation and
managcment of the Premises, including management and brokerage fees and commissions, and to
the payment of the indebtedness evidenced by the Note and secured by the other Loan Documents;
and
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(d) Require Assignor to transfer all security deposits to Assignee, tdgether wit_h all records
evidencing these deposits.

Provided, however, acceptance by Assignee of this Assignment, with all of the rights, powers, privileges
and authority so created, shall not, prior to entry upon and taking possession of said Premises by Assignee,
be deemed or construe.d to constitute A551gnee a "Mortgagee in Possession," nor thereafter or at any time or
in any event obligate Asmgnee to appear in or defend any action or proceedmg relating to the Leases or to
the Premises, 1o take any action hereunder, to expend any money, incur any expenses or perform or

discharge any c%ligation, duty or liability under the Leases, or to assume any obligation or responsibility for

any security deyosis or other.deposits delivered to Assignor by any lessee thereunder and not assigned and
delivered to Assigaer, Furthermore, Assignee shall not be liable in any way for any injury or damage to
person or property sustaiasd by any person or persons, firm or corporation in or about the Premises.

Provided fudher, however; vollection of Rents and their application as aforesaid and/or the entry upon and
taking possession of the Premisv= sbzil not cure or waive any default; waive, modify or affect any notice of
default required under the Note or Mor.gage; or invalidate any act done pursuant {o such notice.

The rights, powers and remedies conferred vi Assignee hereunder (a} shall be cumulative and concurrent
with and not in lieu of any other rights, powcre and remedies granted to Assignee hereunder or under the
Note, Mortgage or othier Loan Documents, or which.wizy be available to Assignee at law or equity; (b) may
be pursued separately, successwe}y or concurrent!y. against any assignor or the Premises; (c) may be
exercised as often as occasion therefor shall arise, it bl..ﬂ' rgreed by Assignor that the exercise or failure to
exercise any of the same shall in no event be construed as = viaiver or release thereof or of any other right,
remedly or recourse; and (d) are intended to be, and shali be, nup- exclusive,

8. Amhnmy_m_Cune_]lcfauh Assignee shall have the right and option, at any time or from time

to tlmle, in its sole. dlscretlon (but under no circumstances shall it be reqp:izad or obligated), to take in its
name or in the namv of Ass:gnor such action as Assignee may determine to/be necessary to cure any
default of Assignor under any of the Leases, whether or not any applicable cure or grace period has expired.
Assignor agrees to protecr, defend; indemnify and hold harmless Assignee from #nd against any and al!
loss, cost, liability or expense (mcludmg, but not limited to, attorneys' fees and expense) in connection with
Assignee's exercise of its rights hereunder, with intereist thereon at the Default Rate set forth ir: ihe Note.

9.  Apmointment of Attorney. Assignor hereby constitutes and appoints Assignee it: true and
lawful attorney, coupled. with an. interest of Ass:gnor, so that in the name, place and stead of Assignor,

Assignee may subordmate, at any time and from-time 1o time, any Leases affecting the Premises or any part
thereof to the lien of the Mortgage, any other mortgage or deed of trust encumbering the Premises, or any
ground lease of the Premises, and request or requlre such subordination where such option or authority was
reserved to Assignor umder any such Leases, or in any case, where Assignor otherwise would have the right,
power or privilege so'to do. This appomtment is to be irrevocable and continuing and these rights, powers
and privileges. shall be exclusive in Assignee, its successors and assigns as long as any part of the
indebtedness secured hereby shall remain unpmd

10.  Indemnification. Assignor hereby agrefas‘to defend, indemnify and .hold.Assi'gnee harmless
from any and all liability, loss, damage or expense: that Assignee may incur under, or by reason or in
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defense of, any and all claims and demands whatsoever which may be asserted against Assignee arising out
of the Leases, inciuding, but not limited 1o, any claims by any tenants of credit for rental for any period
under any Leases more than one (1) month in advance of the due date thereof paid to and received by
Assignor but not delivered to Assignee. Should Assignee incur any such liability, loss, damage or expense,
the amount thereof, including attorneys' fees, with interest thereon at the Default Rate set forth in the Note,
shall be payable by Assignor immediately without demand, and shall be secured as a lien hereby and by the
Mortgage.

11. /“Rugords. Until the indebtedness secured hereby shall have been pald in full, Assignor shall
deliver to Assignee executed copies of any and all Leasés and all future Leases upon all or any part of the_
Premises, and will; i7 ﬂ\smgnee requests, spec1ﬁcally transfer and assign such Leases upon the same terms
and conditions as heielit contained, but Assignor acknowledges and agrees that such specific assignment
and transfer shall not’ te vequired to make this Assignment operative with respect 1o such future Leases.
Assngnor hereby covenants a.1d-agrees to makc, execule and deliver to Assignee, upon demand and at any
time, any and all further or. add:tum] assignments, documents and other records and instruments, including,
but not hmlted to, rent rolls and bozks of account suﬁ' cient for the purpose that Assignee may deem to be
necessary or advisable for carrying (out'the purposes and intent of, or otherwise to effectuate, this
Asmgnment.

1.  No Waiver. The failure of Assynee to avail itself of any of the terms, covenants and
conditions of this Assignment for any perlod of time or.a! any time shall not be construed or deemed to be a
waiver of any such right, and nothing herein contained nar anything done or omitted to be done by Assignee
pursnant hereto shall be- deemed a waiver by Assignee of any of its rights and remedies. under the Note,
Mortgage or other Loan Documents or the laws of the state-in wvhich the Premises are situated. The rights
of Assignee to collect the mdebtedness secured hereby, to enforze ary other security therefor or to enforce
any other nght or remedy hereunder may be exercised by Asmgnee eitlier prior to, simultaneously with, or
subsequent to any other action taken herctinder and shall not be deemedan ziection of remedies.

13, Eumu_s_egnnm Assignor agrees that this Assignment is primar; in nature to the obllg'mon
evidenced and secured by the Note, Mortgage and other Loan Documents, and any, civer document given to
secure and collatera]m the .indebtedness secured hereby. Assignor further agrees tiat Assignee may.
enforce this Assngnment wnhout first resorting 1o or exhaustmg any other security or collatcial; prov1ded
however, nothing herein contamed shall prevent Assignee from successively or concurrently suing on the
Note, foreclosing the Mortgage or exercising any other right under any other document collateralizing the
Note.

14, Merger. (1) The fact that the Leases or the leasehold estates created tﬁereby may be held,

 directly. or indirectly, by or for the account of any person or entity which shall have an interest in the fee

estate of the Premises, (n) the operation of law, of (m) any other event, shall not merge any Leases or the
leaschold estates created thereby with the fee estate in the Premises, as long as any of the indebtedness
secured hereby and by the Note, Mongage and other Loan Documents shall remain unpaid, unless Assignee

shall consent in writing to such merger,

15. Iemmman_oLAsﬂgmngm Upon payment in full of all of the indebtedness secured by the
Note, Mortgage and other Loan Documents, and all sums payable hereunder, Assignee shall execute and

deliver a release of this Assignment, No judgment or decree entered as to said indebtedness shall operate to
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abrogate or lessen the effect of this Assignment until the indebtedness has actually been paid. The affi davit,
certificate, letter or statement of any officer of Assignee showing that any part of said indebtedness has -
remained unpaid shall be and constitute conclusive evidence of.the validity, effectiveness and continuing
force of this Assignment. Any person, firm or corparation may, and is hereby authorized to, rely on such
affidavit, certificate, letter or statement. A demand by Assignee to any tenant for payment of rents by
reason of any default claimed by Assignee shall be sufficient direction to said tenant to make future
payments of Rents to Assignee without the necessity for further consent by or notice to, Assignor.

16. . Notice. All notices or other communications required or permitted to be given hereunder
shall be iz vriling and shall be considered as properly given if mailed by first class United States mail,
postage prepid, <ertified.or registered with return receipt requested, or by delivering the same in person to
the intended addices, as follows

If to Assignor: Ametican National Bank and Trust Company of Chicago
5051 Lincoln Avenue
Skoie [Hinois 60076
Attention: Tand Trust Department

Withacopyto:  Josef). Ceiseiard
Edwin A. McGuire
330 Melvin Drive
Northbrook, INinois 60(62

If to Assignee: Sun Life Assurance Company of Canada
One Sun Life Executive Park
Welles!ey Hills, Massachusetts 02151
Attention: Property Investment Dept.

Withacopyto:  Ungaretti & Harris
3500 Three First National Plaza
Chicago, lllinois 60602
Attention: Kris E. Curran, Esq.

or at such other place as any party hereto may by notice in writing designate as a place for sérvice of notice
hereunder,  Notice so mailed shall be effective upon the date. of its deposit. Notice giver. bv-nersonal

delivery shall be effective upon delivery.

17.  Sugcessors. The terms, covenants, conditions and warranties contained herein and the powers
granted hereby shall run with the land and shall inure to the benefit of and bind all parties hereto and their
respective heirs, successors and assigns, all tenants and their subtenants and assigns, all subsequent owners.
of the Premises, all successors, transferees and assignees of Assignee and ail subseqjuent holders of the Note

and the Mortgage.

18. Addnmal&gmandmm In addition to but not in heu of any other rights hereunder,

Assignee shall have the right to institute suit and obtain a protective or mandatory injunction against
Assignor to prevent a breach or default, or to enforce the observance of the agreements, covenants, terms
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and conditions contained herein, as well as the right to ordinary and punitive damages occasioned by any
breach or default by Assignor.

19.  Severability. If any provision of this Assignment, or the application thereof to any entity,
person or circumstance, shall be invalid or unenforceable to any extent, the remainder of this Assignment,
and the application of its prowsmns to other entities, persons or circumstances, shall not be affected thereby
and shall be enforced to the greatest extent permitted by law.

20, < Third Party Beneficiaries. 1t is expressly agreed by Assignor that this Assignrﬁent shall not be
construed or dzemed made for the benefit of any third party or parties,

2. [Entpes ;:egmgm; This document contains. the entire agreement concerning the Assignment
of Leases and Rents bepoen the parties hereto. No variations, modifications or changes herein or hereof
shall be binding upon any party hereto, unless set forth in a document duly executed by, or on behalf of,

such party.

22, Copstrugtion. Whenevei uszd herein and the context requires it, the singular shall incfude the
plural, the plural the. smgular, and any-geader shall include al) genders. Al! obligations of each Asmgnor
hereunder shall be joint and several.

23.  Governing Law. The parties agree hai the laws of the State of Illinois shall govern the
performance and enforcement of this Assignment.

24.  Limited Non-Recourse. In the event of any Zefult under the terms hereof or of the Note,
the Mortgage or of any of the other Loan Documents, or vpon maturity of the Note, whether by
acteleration or the passage of time or otherwise, the recourse of Assignee shall be limited 1o judicial
foreclosure and the other remedies set forth herein or in the other *.oan Documents, and, subject to the
limitations expressly set forth below, there shall be no personal liability of Assignor or Beneficiary for
the payment, of principal or interest or other amounts which may be due’ard payable on or under the
terms of the Note, the Mortgage, or the other Loan Documents. Assignce shall look solely to the
Premises and any other security granted to Mortgagee under the terms of the-other Loan Documents
upon foreclosure of the lien hereof and of the other Loan Documents, and shall not (nstilute, seek, obtain
or take any deficiency or monetary judgment against Beneficiary, or against any properiy of Beneficiary
other than the Premises, for any amounts unsatisfied after the application of the Premires and other
security granted to Moﬂgagee under the terms of the other Loan Documents, and the proceea: thereof;
provided, however that nathmg contained in this paragraph 9.19 shall in any manner or way release,

effect or impair: (a) the existence of the debt evidenced by tlie Note; (b) the enforceabiiity of the liens

and security interests created by this Assrgnment, the Mortgage and the other Loan Documents; (c) the
right of Assignee to full recourse against Beneficiary to the extent of any loss, cost, damage or expense
incurred or suffered by Asmgnee arising or resulting from (i) security deposits paid by tenants of the
Premises; (ii) any rents, issues, profits or income of the Premises which have been collected by the
Assignor (or any’ benef' iciary, member, partner, share Payee, agent or representative of Assignor) with
tespect to the Premxses after the occurrence of a default or an Event of Defanlt hereunder, under the
Mortgage or any other Loan Document; {iii) any rents, issues, profits or income of the Premises which
have been prepald more_than thirty (30) days in advance; (iv) insurance proceeds and condemnation
awards and payments not applied as required by the Mortgage or the other Loan Documents; (v) the costs

55CUHI- 12_430-] 9
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associated with repair of the Premises as a result of a casualty not reimbursed by insurance proceeds to
ths extent such insurance is required by the Loan Documents; (vi) damages sustained by Assignee as the
direct or indirect result of fraud, bad faith or material misrepresentation by the Assignor (or by any
beneficiary, member, pariner, shareholder, agent or representative of Assignor); (vii) the terms of the
Environmental Indemnity Agreement of even date herewith; (viii) waste of the Premises; (ix) the non-
payment or delinquency of real estate taxes or nssessments with respect to the Premises; and (x) non-
compliance with the Americans with Disabilities Act, provided, however, that nothing herein contained
shall affect, fimit or impair the lability or obligation of any guarantor or other person who, by separate
instrument, si=.| be or become liable upon dny of the Indebiedness hereby secured. By executing this
Assignment, Dersficiary acknow!edges and agrees that Beneficiary shsll be personally liable to
Assignee, and Beuelisiary expressly assumes personal liability, for any and all amounts described at
clauses c(i} through <(+4i%) above to which Assignee may be entitled to recover hereunder.

25. Trusteg's Exculpstion. This document is executed by American National Bank and Trust
Company of Chicago, not personaiiv, but as Trustee as aforesaid, in the exercise of the power and authority
conferred upon and vested in'such Tiustee (and Trustee hereby represents and warrants that it possesses full
power and authority to execute this iistrument), and it is expressly understood and agreed that nothing
herein shall be construed as creating any libility on said Trustee personally to perform any covenants,
either express or implled herein contained or Jwith regard to any warranty contained herein (except the
warranty relating to the authorlry of said Trustce 10 execule this Assignment) all such personal. liability, if
any, being expressly waived with respect 1o said Trusiee, but nothing in the preceding portions of this
Paragraph 25 shall be construed'in any way as to affect or impair the lien of this Assignment, or Assignee's
right to exercise any of its rights and remedies hereunde(, 7 be construed in any way so as to limit or
restrict any of the rights and remedies of Assignee hereunder 1n.apy proceedings to enforce payment of the
indebtedness secured hereby out of and from the security given tharefor in the manner provided herein, in
the Note and other instruments given to secure the Note, and further riial! niot in any way be construed to
restrict or limit Assignee’s absolute right to enforce the Note or any ather instrument given to secure the
indebtedness secured hereby.

IN WITNESS WHEREOF, the parties hereto have executed this Assignnient as of the day and year
first above written, _

AMERICAN NATIONAL BANK AND TRUST
COMPANY: OF CHICAGO, not perscnally but
as Successor Trustee as aforesaid

ATTEST: [SEAL)]
Adtasialion not raqulrad by American National Bank . |
By: and Trust Company of Chicago by laws, — By: _
N  _ Usn _Mo:' J'd

Name: ame: o
Title; Title:_~Trust Df*ficer
D e

JOSEF ]

SSCUH1-112430-1 10
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STATEOFILLINOIS )

) 8§
COUNTY OF COOK )

I, ‘ , @ Notary Public in and for the County and State aforesaid, DO
HEREBY CERTIFY that Suiean Meck

and _ the Zrust Ofirg,- and
______, respectively, of AMERICAN NATIONAL BANK AND TRUST COMPANY OF

CHICAGO wio are persona!ly known fo me to be the same persons whose names are subscribed to the
foregoing instraiment as such officers, appeared before me this day in person and acknowledged that they
signed and deliver<! the sald instrument as their own free and voluntary act, and as the free and voluntary

act of said bank, sict personally but as Successor Trustee as aforesaid for the uses and purposes therein set
forth.

Given under my hana and Notarial Seal this day ofau%n_, 1997,

N'otazy Public

My Commission Expires:

N L egn WOFFICIAL SEAL'

SOHEILA NICKMANESH, Molary Public

Cook County, State of 1hiagis
My Commission Etpires 11,2/97
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STATEOF [LLINOIS )
) 88
COUNTY OFCOOK )

SwSAn M. [TERE
_, a Notary Public in and for the County and State aforesaid, DO HEREBY

CERTIFY that JOSEF J, CEISEL and EDWIN A, McGUIRE, who are personally known to me to be the
same persor; whose names are subscribed to the foregoing instrument, appeared before me this day in
person and m.wqwledged that they signed and delivered the said instrument as their own free and voluntary
act, for the usiesan/t purposes therein set forth,

Given under: mv‘ a=nd and Notarial Seal this /s 7 day of /i’u;gg , 1997,

OFFICIAL SEAL ”}
SUSAN M BERG

NOTARY. PUBLIC STATE
OF ILUNO
My CDMMPSSION EXPiRgs: 10f02IBLs

VA AAARAA A
My Commission Expires:

, 19

This instrument was prepared by and
after recording should be mailed to:

Kris E. Curran, Esq.

Ungaretti & Hamis

3500 Three First National Plaza
Chicago, Tllinois 60602

SSCUH1-112430-1
SLATIA912
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EXHIBIT A

Le:gal Description

Lots 8 and 9 in the Sky Harbor Air Industrial Park Unit No. 3, being a subdivision in the South
1/2 of the Northeast 1/4 of Section 5, Township 42 North, Range 12 East of the Third Principal
Meridian, in Cook County, Illinois.

Barce] 2:
Lot 1 in Jame Stéz1 Résubdivision of Lot 2 in Sky Harbor Air Industrial Park Unit 1, a

subdivision in the Southeast 1/4 of the Northeast 1/4 of Section 5, Township 42 North, Range 12
East of the Third Princirar Meridian, in Cook County, Illinois.

Common Address: 310-340 Melvin Drive
Northbrook, Illinois

PINs: 04-05-202-018, 04-05-202-019, 04-05-202-036

SSCUHI- 114682-1
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JULtaAR
TOFT &
DOWNEY

AUGUST 1997 RENT ROLL

square:: square

e | ) Feel | Movetn

Tenant tentable)): (WHSE) | Date | Expitrition:

Concepts & Conwrols 3,888 y 2,448) 6/63 12/97

‘Feerlen Coffee 1,944 1,96 1/15/73 {12797
P

F —— T

oov) Production 1,344 1,644 2/90 12/97

e m— N
: —a—

' s (Kenna Construetisn 648| 648] 6/95 12/57
;L——--_—.-.L=='—._-=—_—_;_-ra

Wiss Janey Elsmer 5970 6/87

pu'xl Masomry 4,565 4365¢ J/1/65

e st

i
Business Solutions 1320 1,000 20) 5/94

ST T T

[Eennlarmnuuion 1,220 Ll t40| 6/95

== Amold Peterson T 2575 1,500 1,0:5:.5115/97
C @CC == ﬁ
. @CX Vacant 480 480
COGC)
. .
Q_G’Q'( (ﬁé() A Melody Prens 840
C @K
-y e Double S, Electric
LeC

/73
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TOFT &
DOWNEY

N
' v
"JULTAN -}
o
<

P>
AUGUST 1997 RENT ROL!

S TS
Feet | Feet | Feet |Movdin

Sulte | .. . Temant. . (Rentabié) WHiSE) | Dat¢ | Etpirailon.

B )
330 /) 2 {SKW Estempries, Inc. 650 of 11795 | 10/98

-

] :
3 Raines &k Assoiates 4/92 12/97

—— e — - —
4 L&N. Rrafing Services, Ine. 9/97 8/94

g

[New Life Radtio 3/%4 3/9%

et

Eliate & Associates 8201 4/84

(Garden Gare Tropieal 00| 4/91

S —— e —

Farmen Market 900{ 10/71

Nelody Press 1.800| 4/86

- AU I

— =7

Ceisel Masonry 1,9':0: 3/65 12/97

T T e e - T

Concepts & Oontrols 384: 6/83

T — s e .
— —— —

Yenna Construction 84] 6/95

fainbow Production 2/90

memrm——.
=

273
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’ JULI AN
TOFT &
> DOWNEY
(o AUGUST 1997 RENT ROLL
( @G
C Go' é : Square | Square ) Square [
‘ I S Feet | Feel | ;Féet . [Mayelin
(Oo'é_ ‘ ,fld;’".-';- ! shilte 5. .. Tenant (Rentable)| (Officé) | (WHSE)'|* " Date. .| Expiration’
eX 08 r: WHSE | H  [Wi Janney Elstner 768 0 768 6787 12/97
e 1. e
Yad ] N/A  [Ceisel Masonry ol ol ol 365 | awsr
f} ’-—'—_:ﬁ“"‘: = —A:-' y—
: Lexsed NRA/Office/WHSE: 40,534 17728 22,806
! Y/s7ant NRA7Olfice/WHSE: 480 480 0
To! NRA/Office/WHSE: 41,014 18,208 22,806
I ] _Cymptled by Julion Toft & Dawney, Inc.
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