| UNOFFICIAL COPY

RECORDATION REQUESTED BY:
Banco P?fular linois

Chlcago. IL 60639

g76516bb

WHEN RECORDED MAIL TO:
Banco ngmlar linois

4000
Chicago, 1L 60639
CRCE CUNTY RECORDLR

FOR RECORDER'S USE ONLY

00N A 3b~DLd

This Mortigage prepared by: ~ Barco Popular, Hlinois (TB)
9ng¢ prep Yo 4000 ¢ North Ave. 4
Chicugo I 60639

/) MORTGAGE

THIS MORTGAGE IS DATED AUGUST 19, 19%7 between Arduth S Lipsey, with title vested as Robert L.
Lipsey and Arduth S. Lipsey, his wife, whose add-ans is 5811 W. Greenleaf, Chicago, IL 60647 (referred lo
below as "Grantor"); and Banco Popular, illinois, whose address is 4000 W. North, Chicago, IL 60639

(referred o below as "Lender"),

GRANT OF MORTGAGE. For valuable consideration, Grartor mortgages, warranis, and conveys to Lender alkj
of Grantor's right, title, and interest in and to the foliowing desc.ibad real property, together with all existing o™
subsequently erected or affixed buildings, improvements and fixiuras; all easements, rights of way, and?
appurtenances; all water, water rights, watercourses and ditch rigits (icluding stock in utilities with ditch

irrigation rights); and all other rights, royalties, and profits relating to the «¢4 property, including without limitationy ?
all minerals, oil, gas, geothermal and similar matters, located in Cook County, State of liinols (the "Re%

Property"):
Lot 11 in Mercer's Wildwood Gardens, being a/igbdivision of part of the &ortheast 1/4 of Fractional

Section 32, Township 41 Norih, Range 13, Eapl’ of the Third Principal Me/!<lan, In Cook County,
lllinois.

The Rea) Property or its address I8 commonly known as 5811 W. Greenleaf, Chicago, !. -30647. The Real
Property tax identification number is 10-32-202-021.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to ail leases of the Praperty and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code securty interest in’

the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not -
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial .
Tode. All references to collar amounts shall mean amounts in lawful money of the United States of America.

Credit Agreement. The words "Credit Agreement” mean the revolving line of credit agreemant dated August -
19, 1997, between Lender and Grantor with a credit limit of $15000.00, together with all renewals of,
extensions of, modifications of, refinancings of, consolidations of, and substitutions for the Credit Agreement.
The interest rate under the Credit Agreement is a variable interest rate based upon an index. The index
currently is 8.500% per annum. The Credit Agreement has tiered rates and the rate that applies to Grantor
depends on Grantor's credit limit. The interest rate to be applied to the credit limit shall be at a rate 1,000
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percentage points above the index for a credit limit of $24,999.99 and under, at a rate 0.500 percentage poirts
ahove the index for a credit limit of $25,000.00 to $74,999.99, and at a rale equal to the index for & credit lirmit
of $75,000.00 and above, subject however 10 the following maximum rate. Under no circumstances shall the
interest rate be more than the lesser of 25.000% per annum or the maximuin rate ailowed by applicable law.
Existing Indebtedness. The words “Existing Indebtedn2gs” mean the inJebtedness described helow in the
Existing Indebtedness section of this Mortgage.

Grantor. The word "Grantor” means Arduth S Lipsey. The Grantor is the mortgagor under this Monigage.
Guarantor. The word "Guarantor” means and includes without limitaticn each and ail of the guarantors,
sureties, and accommodation parties in connection with the indebtedress.

improvements.. The word "Improvements™ means and includes without limitation ail existing and future
Improvements, . buildings, structures, mobile homes affixed on the Feal Propeny, facilities, additions,

replacements anrd tther construction on the Real Property.

.Indebtedness. Thi void "Indebtedness” means ali principal and interest payable under the Credit Agreement

and any amounts experces or advanced by Lender to discharge obligaticns of Grantor or expenses incurred
by Lender to enforce obiicatirns of Grantor under this Mortgage, together with interest on such amounts as
provided In this Mortgage. Sp2eifically, without limitation, this Mortgage secures a revolving line of credit

and shall secure not oniy the amaimt which Lender has presently advanced to Grantor under the Credit
Agreement, but aiso any future” znounts which Lender may advance to Granlfor under the Credit
Agreement within twenty (20) years frum ihe date of this Mortgage to the same extent as if such future
advance were made as of the date oi ‘v execution of this Mortgage. The revolving line of credit
obligates Lender to make advances to Grratcr so fong as Grantor compties with all the terms of the
Credit Agreement and Related Documents. Suciadvances may be made, repaid, and remade from time
fo time, subject to the limiation that the total oute(aniing balsnce owing at any one time, not including
finance charges on such balance at a fixed or variavir. rote or sum as provided in the Credit Agreement,
any temporary overages, other charges, and any amovits expended of advanced as provided in this
paragraph, shall not exceed the Credit Limit as provided I tre Credit Agreement. It is the intention of
Grantor and Lender that this Mortgage secures the balance outs'anding under the Credit Agreement from

time 1o time from zero up to the Credit Limit as provided above and uny, intermediate balance. At no time
shall the principal amount of Indebledness secured by the Mortgaae, rot including sums advanced to

protect the security of the Mortgage, exceed $45,000.00.

Lender. The word "Lender” means Banco Popular, lllinois, its successors zid. assigns. The Lender is the
mortgagee under this Mortgage.

Mortgage. The word "Mortgage™ means this Mortgage between Grantor and Lender, and includes without
limitation alf assignments and security interest provisions relating to the Personal Property an Rents.

Personal Property. The words "Personal Property” mean all equipmert, fixtures, ang cier anicles of
personal property now ar hereafter owned by Grantor, and now or hereafter attached or affi«td 10 the Real
Property; together with all accessions, parts, and additions to. all replacemerts of, and all substitutions for, any
of such property, and together with ail proceeds (including without limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property" means collectively the Real Property and the Personal Property.

Real Property. The words "Reai Property” mean the property, interests and rights described above in the
*Grant of Morigage" section.

Relsted Documents. The words "Relaled Documents” mean and inciude without limitation all promissory
notes, credit agreements, loan agreements, environmental agreements, quaranties, Security agreements,
mortgages, deeds of {rust, and all other instruments, agreements ana documents, whether now or hereafter

existing, executed in connection with the Indebtedness
Rents. The word "Rents” means all present and future rents, revenues, incame, issues. royalties, profits, and
other benefits derived from the Property.
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THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEODNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOUUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBISEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Gramor shall pay to Lender all
amounts secured by this Mortgage as they become due, and shall strictly perform all of Grantor’s abligations

undgey this Mortgage.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Froperty shall be governed by the following provigions.

Possessior and tise. Until in default, Grantor may remain in possession and control of and operate and
ranage the Freperty and colfect the Rents from the Property.

Cuty to Maintalir. 'Grantor shall maintain the Praperty in lenantable condition and promptly perform alf repairs,
replacements, and (naintenance necessary to preserve its value.

Hazardous Substances. The terms “hazardous waste,” "hazardous substance,” "disposal,” "release,” and
"threatened release,” zs.used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmertal Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Saction 9601, et seq. ("CFACLA"), the Superfund Amendments and Reauthotization Act of 1988, Pub. L. No.
90499 ("SARA™), the Hazardcas Materlals Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recavery Act, 72 U.S.C. Section 6901, et seq., or other applicable state or Federal laws,
rules, or regulations adopted pursuanrt-to any of the foregoing. The terms "hazardous waste” and "hazardous
substance” shall also inciude, withcut himitation, Petroleum and petroleumn by-products or any fraction thersof
and asbestos. Grantor represents and warrants 10 Lender that. (a} During the period of Grantor's ownership
of the Property, there has been no use, neneration, manufacture, storage, treatment, disposal, release or
threataned release of any hazardous waste ¢r substance by any person on, under, about or from the Property:
(b) Grantor has no knowledge of, or reason.s-believe that there has been, except as previously disclosed (o
and acknowtedged ga' Lender in writing, (g anv-use, generation, manufacture, storage, treatment, disposal,
reiease, or threatened release of any hazardous watte or substance on, under, about or from the Property by
any prior owners ar occupants of the Property o} any actual or threatened litigation or claims of any kind
by any person reiating to such matlers; and (c) Evcapt as previously disclosed to and acknowledged by
Lender in writing, () neither Grantor nor any tenant, caniiactor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose o, or releagse any hazardous wasie or substance on
under, about or from the Property and (i) any such arivity shall be conducted In compliance with all
applicable federal, state, and local laws, regulalions and orcimances, lncluding without limitation those laws,
regulations, and ordinances described above. Graptor aunorizes-Lender and its agents to enter upon the
Property to make such inspections and tests, ai Grantor's expense. as lLender may deem appropriate to
determine compliance of the Property with this section of the Muitgane. Any ingpeclions or tests made by
Lender shall be for Lender's purposes only and shall not be construed to create any responsibility or liability
on the part of Lender to Grantor or to any Other person. The represeniziurg and warranbes contained herein
are based on Grantor's due diligence in investigating the Propenty o tiszardous waste and hazardous
substances. Grantor hergby (a) releases and waives any future claims gyainst Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costa under any such laws, and (D)
agrees 1 indemnify and hold harmless Lender against any and all claims, ‘jospes, liabiitties, damages
?enalties,. and expenses which Lender may directly or indireclly sustain or suffer raﬂ;:l’tlng from a breach of
his section of the Mortgage or as a consequence of any use, generation, manufac.urg, storag . disposal,
release or threatened release occurring prior to Grantor's ownership or interest in the 2. onerty, whether or not
the same was or should have been known to Grantor. The provisions of this secion of the Mortgage
including the obligation 1o indemnity, shall survive the payment of the Indebtedness ana ¢ saiisfaction and

&
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reconveyance of the lien of this Mortgage and shall not be affected by Lender’s acquisition: of any interest in ,:.1

the Propenty, whether by foreclosure or otherwise.

Nuisance, Waste, Grantor shall not cause, conduct or permit any nufsance nor commil, permit, or suffer any
stripping of or waste on or to the Property or any portion of the ProPerty. Without limiting the generality of the
foregoing, Grantor will not remove, or grant 10 any other party the right to remove, any timber, minesals
(including oil and gas), sail, gravel or rock products without the prior written consent of Lender.

_ Removal of improvements. Grantor ghall nat demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition 1o the remaval of any Improvements, Lender ma
require Grantar to make arangements satisfactory to Lender to replace such Improvements wit
improvements of at least equal value.

Lender’'s Right 1o Enter. Lender and its agents and representatives may enter upon the Real Property at all
reasonable limes to attend to Lender's interests and 1o inspect the Property for purpoges of Grantor's
compliance with the terms and conditions of this Maortgage.

Comf:!lance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and

reguiations, now or hereatter in effect, of all governmeanial authorities applicable to the use or occupancy of the
Property. Grantor may contast in good faith any such law, ordinance, or regulation and withhold compliance

during any proceeding, including ag)propriate appeals, 80 long as Grantor has notified Lender in writing prior to
doing so and so long as, in Lender’

er's sole gpinion, Lender's interests in the Property are not jeopardized.

3551
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Lender may require Grantor 10 post adequate security or a surety bond, reasonably satisfactory to Lender, {3
protect Lender's interest.

Duty to Protect. Grantor agrses neither to abandon ror leave unattended the Property. Grantor shal' do all
other acts, in addition to those acts set forth above in this section, which from the characler and use cf tha
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payabie 'l
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest therein: whether legai, beneficial or equitable; whether volunlary or
involuntary; whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years. lease-option contract, or by sale, assignment, or transfer of any
beneficlal intarest in or to any land trust holding title to the Reai Property, or by any other method of conveyince
of Real Properintorest. If any Grantor is & corporation, partnership or limited liability company, transfer also
includes any change i ownership of more than twerty-five percent (25%) of the voting stock, pantnership interests
or {imited liability conoe:iv Interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercive /s orohibited by federal taw or by llinois law.
}‘AA)r(tES AND LIENS. The icliowving provisions relating to the taxes and liens on the Property are a part »f this
ortgage.
Payment, Grantor shall pay-.vien due (and in all events prior 10 delinquency] all taxes, payroll taxes, special
taxes, assessments, water charges «nd sewer service charges levied against or on account of tre Preperty,
and shali pay when due all claims fur work done on or for services rendered or material furnished @0 tre
Property. Grantor shall maintain the Przpetty free of alt liens having prionity over or equal (o the interest of
Lender under this Morigage, except fo. the lien of taxes and assessments not due, except for the £xisting
Indebtedness relerred to below, and excepi s otherwise provided in the followirg paragraph.

Right To Contest. Grantor may withhold payrient ot any tax, assessment, or claim in connection with a8 good
faith dispute over the obligation to pay, so long as.ender’s inlerest in the Property is not r1190 yardized. If a lien
ariges or is filed as & result of nonpayment, Gran‘or shall within fifteen (15) days after the lien arises or, if a
lien is filed, within fifteen (15) days after Grantor has riotice of the filing, secure the discharge of tFe lien, or if
requested by lLender, deposit with Lender cash or.2 cufficient corporaie surety bond of other security
satisfactory to Lender in an amount sutficient to discharg2 t'e lien J:lus anY. costs and attorneys' fees or other
charges that could accrue as a result of a foreclosure or cale-under the lien. In any contest, G:antor shall
defend itself and Lender and shall satisfy any adverse juogment before enforcement against the Property.
Grantor shall name Lender as an addttional obligee under dry. surety bond furnished in tie contest

proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender $zusiactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental officia’ 1o deliver to Lender at any time
a written statement of the taxes anrl assessments against the Propenty.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days DpiGie any work is commenced,
any services are furnished, or any materials are supﬁhed to the Property, if any moahanic's lien, ma‘eriaimen’s
lien, or other lien could be asserted on account of the work, services, or materials. Grantor will upon request
of Lender furnigh to Lender advance assurances satisfactory to Lender that Grantor cen and will p:y the cost
of such improvements.

aﬂgPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Properiy-atz A part of this

origage.

Mainlenance of Insurance. Grantor shall procure and maintain policies of fire insurance vl standard
extended coverage endorsements on a replacement basis for the full insurable value ccwerng all
Improvements on the Real Property in an amount sufficient o avoid application of any coinsurance ¢ ause, and
wih a standard mortgagee clause in favor of Lender. Policies shall be written by such insurance companies
and In such form as may be reasonably acceptable to Lender. Grantor shall deliver 10 Lender cerificates of
coverage from each insurer containing a stipulation that coveiage will not be cancelled or diminishec without a
minimum of ten (10) days' prior written notice to Lender and not containing any disclaimer of the ingurer's
liability for failure to ?_we such notice. Each insurance policy aiso shall include an endorsement providing that
caverage In favor of Lender will not be impaired in any way by any act, omission or defaull of Grantor or any
other person, Should the Real Property at any time become located in an area designated by the Ditector of
the Federal Emergency Management Agency as a special flood hazard area, Granfor agrees to cbtain and
maintaln Federal Fiood Insurance for the full unpaid principal balance of the loan, up to the maximum policy
limits set under the National Flood Insurance Program, or as otherwise required by Lender, and 1 maintain
such insurance for the term of the loan,

Application of Proceeds. Grantor shall promJ)tIy nonr( Lender of any loss or damage 1o the Property. Lender
may make proof of loss it Grantor fails to do ‘so within fifteen (15% days of the casualty. Whether or not
Lender's security is impaired, Lender may, at its election, apply the proceeds to the reduction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repar of the Propery. I
Lender elects to apply the nroceeds to restoration and repair, Grantor shall repair of replace the da'na‘;ed or
destroyed Improvements in a manner satisfactory to Lender. Lender shali, upon satisfactory proof of such
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repasr or resioration if
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i Grantor is not in default hereunder. Any proceeds which have not been disbursed within 180 days after thelr

receipt and which Lender has not committed to the repair or restoration of the Property shall be used first to
to Lender under this Mortgage, then to prepay accrued interest, and the remainder, if

‘ : pay any amount owler:)g !
N any, shall be appiled to the principal balance of the Indebtedness. [f Lender holds any proceeds after
i payment in full of the Indebledness, such proceeds shall be paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Morigage at ang trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Compliance with ExlatlnP indebtedness. During the period in which any Existing Indebtedness described

below is in eftect, comglance with the insurance provisions contained in the instrument evidencing such

Existing Indebledness shall constitute compliance with the insurance provisions under this Mortgage, to the

axtent compliance with the terms of this Morigage would constitute a duplication of insurance requirement. If

any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of

, rgcgfgjs shall apply only to that portion of the proceeds not payable to the hoider of the Existing
ndebtedness,

EXPENDITURES 5Y LENDER, If Grantor fails to comply with any provision of this Maortgage, including any
obligation to mainton Existing Indebtedness in good standing as required below, or it any action or roceedin% i8
commenced that woula materially affect Lender's interests in the P(o?erty Lender on Grantor's behalt may, but
shall not be required ¢, take any action that Lender deems appropriate. Any amount that Lender expends in 80
doing will bear interest &t i!ie rate provided for in the Credit Agreement from the date incurred or paid by Lender to
the date of repayment by Graitor. All such expenses, &t Lender's option, will a? be payable on demand, (b} be
added to the balance of the'credit line and be apportioned among and be payabie with any installment payments
to become due during either—i) the term of any applicable insurance policy or {ii) the remaining term of the Credit
Agreement, or (c) be reated as a ballpon payment which will be due and payable at the Credit Agreement’'s
maturity, This Mongage alsc wili-sccure payment of these amounts. The rights provided for in this paragraph
shall be in addition 1o any other rights i any remedies to which Lender may be antitled on account of the default.
Any such action by Lender shall not be construed as curing the default so as to bar Lender from any remedy that
it otherwise would have had.
;&IAF?HANTY; DEFENSE OF TITLE. The followirg provisions relating to ownership of the Property are a pan of this
ortgage.
Title. Grantor warrants that: (a) Grantor holds good and marketabie title of record to the Property in fee
simple, free and cledr of alf liens and encumbraices other than those set forth in the Real ProPerty description
or in the Existing Indebtedness section below or iri any title ingurance poficy, titie report, or final title opinion
issued in favor of and accepted by, Lender in corsction with this Mortgage, and  (b) Grantor has the full
right, power, and authority to execufe and deliver this'Muriaage 1o Lender.

Defense of THle. Subject to the exception in the paragrari above, Grantor warrants and will forever defend
the title to the Property against the lawlul claims of all persens, In the avenmt any action or proceeding I8
commenced that %uesnons Grantor's title or the interest o vends:-under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal [rarty Jn such proceeding, but Lender shall be
entitled to participate in the proceeding and 10 be represented iri-\h% proc‘eecjlng by counsel of Lender's own
chaice, and Grantor will deliver, or cause 1o be delivered, to Lender such instruments as Lender may request
from time to time to permit such padicipation.

Compliance With Laws. Grantor warrants that the Property and Grantor s use of the Property complies with
all existing applicable laws, ordinances, and reguiations of governmental authurities.

EXISTING INDEBTEDNESS. The following provisions concerning existing ‘naebtedness {the "Existing
Indebledness”) are a part of this Mortgage.

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secerdiary and inferlor 1o an
existing lien. Grantor expressly covenants and agrees to pay, or see to the puyinant of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the Jstiuments evidencing
such indebtedness, or any default under any security documents for such indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust,
other security agreement which has priority over this Mortqage by which that agreement Is modified, amend 3
extended, or renewed without the Rnor written consent of Lender. Grantor shall neither request nor accep
any future advances under any such security agreement without the prior written consent of Lender. o
te

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage. .y

lication of Net Praceeds., If all or any part of the Property is condemned by eminent domain proceeding'a-,
o by any froceedmg ar purchase in lieu of condemnalion, Lender may at its election require that all or any
rtion of the net Froceeds of the award be applied to the Indebtednass or the repair or restoration of th
roperty. The net proceeds of the award shall mean the award after payment of all reasonable costgy? .
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. if any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shal! promplly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal ?anY in such proceeding, but Lender shail be entitled 10 participate in the
proceeding and to be represented In the proceeding by counse! af its own choice, and Grantor will deliver or

ca%?ei totbe delivered to Lender such instruments as may be requested by it from time to time to permit such
participation.
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
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relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and (:harq‘es. UPon request by Lender, Grartor shall execule such documents in
addition to this Monaage ang take whalever other action is requested by Lender to perlect and continye
Lender's lien on the Heal Preperty. Grantor shall reimburse Lender for ail taxes, as described below, together
with ell expenses incurred in recording, perfecting or continuing this Mcngage, inc uding without limitation all
taxes, faes, documentary stamps, and other charges for recording or regsstering this Morigage.

Taxes. The following shall constitute 1axes 1o which this section applies: (a) a sr-ecifuc tax upon this type of

Monga&e or upon all or aengr part of the [ndebtedness secured by "his Monga%e; k) a specific tax on Grantor

whica Grantor is authorized or required 10 deduct from payments on the incebtednss secured by this type of
Morigege; (c) a tax on this type of Mortjage chargeable against the Lender 0- the holder of the Credit
Agreement. and (d) a specific tax on all o1 any portion of the indebtedness or on payments of principal and
Interest made by Granior.
Subsequent Taxes. |f any tax to which this section_applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined belowf. and Lender may
exercise any o ali of its available remedies for an Event of Default as provided below unless Grantor either
La) pays the(ax before it becomes delinquent, or (b) contests the tax as provided above 1 the Taxes and
tiﬁfs sdecuon an--deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory
o Lender.

SECURITY AGREEMEWT; FINANCING STATEMENTS. The following provisions relating o this Morigage as a

security agresement are a2 of this Morgage.
Security Agreement, Thig instrument shali constitute a security agreement to the extent any of the Property
constitutes fixtures or other pe.sonal property, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Codr.-as amended from time to time.
Securlty Interest. Upon reques’ by l.ender, Grantor shall execute financing statements and take whatever
other action is requested by Lenus: to perfect and continue Lencer's securily interest in the Rents and
Personal Property. In addition to recorain this Mortgage in the real property récords. Lender may, ai any
time and withoul further authorization fiam Granior, file executed counterparts, copies or reproductions of his
MonFage as a ﬁnanqlnq statement. Grantor £hall reimburse Lender for all expenses incutred in parfecting or
continuing this security Interest. Upon defautt, Crantor shall assemble the Personal Property in @ manner and

at a place reasonably convenient to Grantor ana Lender and make it available to Lender within thrie (3) days
after receipt of written demand from Lender.

Addresses. ' The mailing addresses of Grantor (dettor) ‘and Lender (secured party: from which information
concermnlga E

the security interest granied by this Mortyaps may be ottained each as ‘equires) by the Unilorm
Commercial Code}, are as stated on the first page of this Murigage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The followirg grovisions relating to further assurances and
attorney~in-fact are a part of this Mortgage.
Further Assurances, At any time, and from time to time, upon renist of Lender, Grantor wil make, execute
and deliver, or will cause to be made, executed or delivered, to Lendzior to Lender's designee, and when
requested by Lender, cause 1o be filed, recorded, refiled, or rerecord>d. us the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and gl such mongages, deeds of rust,
security deeds, security agreements, financing statements, continuation sia.ements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Leide:, be necessary or desirable
In order to effectuate, complete, perfect, continue, or preserve ‘a) the obligaticin, ot Grantor under the Credit
Agreement, this Mertgage, and the Related Documents, and (b) the liers and securits interests created by this
origage on the Property, whether now owned or hereafter acquired by Grantor. Unless nrohibited by law or
agreed to the contrary by Lender in writing, Grantor shall reimburse iender for al' coits and expenses
incurred in connection with the matters referred to in this paragraph.

Attorner—ln-Fm If Grantor fails to do any of the things referred 10 in the preceding paragrapr, Lender may
do 80 for and In the name of Grantor and at Granior's exPense. For such purposes, iantor hereby
irrevocably appoints Lender as Grantor's attorney-~in-fact for the purpose of making, executirig nﬂ,iiverm?.
filing, recording, and doing all other hings as may be necessary or desirabie, in Lender's sole oyxnion, 10
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANGE. If Grantor pays all the Indebtegness when due, terminates the credit line account, and
otherwise performs all the obligations imposed upon Grantor under this Mortgage, Lender shall execute and
deliver to Grantor a suitable satisfaction of this Mortgage and suitable staternents of termination of any financmq
statement on file evidencing Lender's security interes! in the Rents and the Personat Property. Grantor will pay, |
rmitted by applicable law, any reasonable termination fee as determined by Lender from time to time. I,
owaver wment is made by Grantor, whether voluntarily or otherwise, or by guarantor or by any third party, on
the Indebfedness and thereafter Lender is forced to remit the amount of that payment (a) to Grantor's trustee in
bankruptcy or to any similar person under any federal or state bankruptcy law or iaw for the relief of debtors, (0)
by reason of any judgment, decree or order of any court or administralive bedy having jurisdiction over Lender or
any of Lender's property, or fc), b{ reason of any seftiement or compromise o! any claim made by Lender with any
clalmant (including without Himitation Grantor}, the indebledness shall be considered unpaid for the purpose ot
enforcement of this Morigage and this Mortgage shasl continue to be effective or shall be reinstated, as the case
may be, notwithstanding any cancellation of this Mortgage or of any nole or other instrument or agfeement
avi encl'ng_the Indebtedness and the Property will continue 10 secure the amount repaid or recovered 10 the same
extent as if that amount never had been onginally received by Lender, and Grantor shall be bound by any
judgment, decree, arder, settlement or compromise relating 10 the Indebtedness or to this Mortgage.




UNOFFICIAL COPY

08-19-1997 MORTGAGE Page 7
Loan No 0001 {Conlinued)

DEFAULT. Each of the 1oliowing, at the option of Lender, shall constitute an event of default ("Event of Default”)
under this Mortgage: (a) Grantor commits fraud or makes a material misrepresentation at any time in connection
with the credit line accounl. Thig can include, for example, a false statement about Grantor’s income, assets
liabilities, or any other aspects of Grantor’s financial condition. (b) Grantor does not meet the repayment terms of
the credit line account. (CP Grantor's action or inaction adversely atfects the coltateral for the credit line account or
Lender’s rights in the callateral. This can include, for example, failure to maintain required insurance, waste or
destructive use of the dweiling, failure ta pay taxes, death of all persons liable on the account, transter of title or
sale of the dwelling, creation of a lien on the dwellin without Lender's permission, foreclosure by the holder of
another lien, or the use of funds or the dweliing for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at an){, lime thereatter,
Lender, al its option, may exercise any one or more of the following rights and remedies, in addition to any other

rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice 10 Grantor to declare the
entire Indebtedness immediately due and payable, inciuding any prepayment penalty which Grantor would be
required to ray,

UCC Remeaice. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of 2 'secured party under the Uniform Commercial Code.

Collect Rents. Leiider shall have the right, without notice to Grantor, to take possession of the Property and
coflect the Rents, b:ar:!uqu amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, agaiist the Indebtedness. In furtherance of this right, Lender may require any tenant or other
user of the Pro 1w/ mzke payments of rent or use fees direclly to Lender. If the Renis are collecied by
Lender, then Grantor ire: or:ablz« designates Lender as Grantor's attorney-in~fact 1o endorse Instruments
received in payment thercot in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other dsers to Lender in response to Lender’s demand shall satisty the obligations for
which the payments are maauc, ‘~hether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparzgraph either in person, by agent, or through a receiver,

Mortgagee in Posseasion, Lender shali have the right to be placed as mortgagee In possession or to have a
receiver appointed 10 take possession Jf all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property preneding foreclosure or sale, and to collect the Rents from the Property
and apply ghe proceeds, over and abuve e cost of the rec.ewershiﬁ. against the Indebtedness. The
mortgagee in possession or receiver may serve without bond if permitied by law. Lender's right to the
a;gmmtment of a receiver shall exist whethe. or not the apparent value of the Property exceeds the
indebtedness by a substantial amount. Employinent.by Lender shall not disqualify a person from serving as a
raceiver.

Judicial Foreclosure. Lender may obtain a judicial (tesrae foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment, If permitted by applicable law, Lerder may obtain a jlud ment for any deficlency
remaining in the Indebtedness due to Lender alter applicaticii of 2! amounts received fram the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remecies provided in this Mortgage or the Credit
Agreement or available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantz:-hereby waives any and ail right o
have the property marshalled. in exercising its rights and remedies, Lendur ghall be free to sell all or any part
ot the Property together or separately, in one sale or by separate sales. Lencer shall be entitied to bid at any
public sale on ali or any portion of the Property.

Nolice of Sale. Lender shall give Granlor reasonable notice of the time and piacg Gi any public sale of the

Personal Property or of the time after which anr privale sale or other Intended ciszusition of the Parsonal

tF-;'ropeity i ég be _ftr'wade. Reasonable notice shall mean notice given al least ten (10)-u%ys before the time of
e sale or disposition.

Waiver; Election of Remedies, A waiver by any party of a breach of a provision of this-Mortgage shall not
constitute a waiver of or prejudice the partat's rights otherwise to demand strict comrllance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exciude pursuit of any other
remedy, and an elaction to make expenditures or take action to perform an obligation of Grantor under this
Mortgage after fallure of Grantor to perform shatt not atfect Lender's right to declare a default and exercise its

remedies under this Mortgage.

Attorneys’ Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of this
Mortgaqe. Lender shail he entitled to recover such sum as the court may adludge reasonable as aitorneys’
fees at trial and on any appeal. Whether or not any court action I8 invoived, all reasonable expenses incurred
by Lender that in Lender's opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebledness payable on demand and shall oear interest

from the date of expenditure until repaid at the rate provided for in the Credit Agreement. Expenses covered.

bg this paragraph include, without limitation, hcwever subject to any limits under apFItcable law, Lender's
aftorneys' fees and Lender’s legal expenses whether or not there is a lawsuit, including attorneys' fees for
bankruptcy proceedln%s Jincludlng efforts to modify or vacate anry automatic stay or injunction), aﬂ)eals and
any anticipaled post-judgment collection services, the cost of searching records, obtaining title reports

(including foreclosure reports), surveyors' reports, and a;la_tpraisal fees, and title insurance, 1o the extent
Permm by applicable law. Grantor also wilt pay any cou
aw,

costs, in addition to all other sums provided by

9831596
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NOTICES TO GRANTOR AND DTHER PARTIES. Any notice under this Mongage, including vdthcut limitation any
notice of default and any notice of sale 10 Grantor, shall be in wmmF. may be sent by teleiacsimile, and shall be
effactive when actually delivered, or when deposited with a nationally recognized overnight courier, or, if mailed,
shall be deemed effective when deposited in the United States mail first class, certified or register2d mail, postage

Prepald. directed to the addresses shown near the beginning of this Mortgage. Any party may change its address
or notices under this Mortgage by pgiving formal written notice to the other parties, specitying thet the puspose of
the notice is 10 change the party's address. All copies of notices of foreclosure from the holder of any lien which
has priority over this Mortgage shall be sent to Lender's address, as shown near the beginning of this Mortgage.
For nofice purposes, Granfor agrees 10 keep Lender informed at all times of Grantor's current add ess.

MISCELLANEDUS PROVISIONS. Tha following miscellaneous provisions are a part of this Mongage:

Amendments. This Mongage, together with any Refated Documents, constitutes the entire: understanding and
agreement of the parties as o the matters set forth in this Mongage. No alteration of 0~ arnendmeri 10 this
ongage shail be effective unless given in writing and signed Ly the party or panies sought {5 be charged or

bound by the aiteration or amendment,

Appiicable {a'v. This Morigage has been deilvered to Lender and accepted by Lende- in the State of
Hlinols, This hinrtgage shail be governed by and construed in accordance with the laws of the State of

filinois.

Caption Headings.Caption headings in this Martgage are for convenience purposes only and are 1ot to be
used 1o Interpret or ceiian the provisions of this Mortgage.

Merger. There shall be ro merger of the interest or estale created by this Morigage with any dther interest or
estaie in the Property al 2y time held by or for the benefit of Lender in any capacity, vithout the written

consent of Lender.

Seversbiity. If a court of competent jurisdiction finds any provision of this Mortgage 1o be invalid o
unenforceable as to any Person or circumstance, such finding shalt not render that provision nvaid or
unenforceable as to any other persons or circumstances. If leasible, any such offending provisior shall be
deemed to be modified to be within iz imits of enforceabiity or validity, however, if the cffending provision

cannot be 80 modified, it shall be strickso-and all other provisions of this Mongage in all o'her respects shall

ramain valid and enforceable.

Successors and Aasigns. Subject to the limitatinns stated n this Mortgage on transfer of Grantor's interest
this Marigage shall be binding upon and inure t3 the benefit of the parties, their successo’s and assigns. it
awnership of the Property becomes vested in g parson other than Grantor, Lender, without notice 10 Grantor
may deal with Grantor's successors with refererce to this Morigage and the indebtedness Ly way of
forbearance or extension without releasing Grantor trcm the obligations of this Mortgage o Nability under the

indebtedness.
Time I8 of the Essence, Time is of the essen:e in the pertreriance of this Morigage.

Walver of Homestead Exemplion. Grantor hereby releases 2nd waives all rights and benefts of the
homestead exemption laws of the State of lllinois as to all Indebte 3neus secured by this Mortgage.

Walvers and Consents, Lender shall not be deemed to have waives :.‘»r rights under this Mortgage (or under
the Related Documents? uniess such waiver is in wriling and signed oy l.2nder. No delay or omission on the
part of Lender in exercising any r:1ght shall opera!e as a waiver of such riant or any other right, A waiver by
any party of a provision of this Mortgage shall not constitute a waiver of or urejudice the pany's right otherwise
to demand strict compliance with that provision o7 any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shall constitule a waiver aof any ~f.Lender's rights or any of
Grantor's obligations as o any future transactions. Whenever consent by Lender is raquired in this Mortgage,
the granting of such consent by Lender in any instance shall not constitute contiriiay consent to subsequent

instances where such consent is required.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS,

GRANTOR:
Arduth § Lipsey —
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF T )
)88
COUNTY OF C oomin )

On this day before me, the undersigned Notary Public, personally appeared Arduth § Lipsey, with title vested as
Robert L, Lipsev and Arduth S. Lipsey, his wife, to me known to be the individual described in and who executed
the Mortgage, and acknowledged that he or she signed the Mortgage as his or her free and voluntary act and
deed, for the urces and purposes therein mentioned.

Py q—
Given under my land and official seal this 13 % day of / Lol ,197
/ %
By f:/,,f«,,,/ L ;}“U’ - Residing at _ "/
Notary Public in and for the ate of e

My commlsslon expims u ) b,-_.:.» mm.- .-'- ."- Pt
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