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= )MORTGAGE

THIS MORTGAGE IS DATED AUGUST 26, 1957, etween Pascual Sitva and Maria Sitva, with tille vesting in
Pascual Silva a married man, whose address is 3240 W Cortez, Chicago, IL 60651 (referred to below &s
"Granlor"); and Banco Popular, lllinols, whose address iz 2525 N Kedzie Ave, Chicago, I 60647 (referred to

below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantcr riertgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following descrived real property, together with all existing or
subsequently erected or affixed buildings, improvements ana fixtyrcs: all easements, rights of way, and
appurtenances; all water, waler rights, walercourses and ditch righte_fincluding stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the ieat aroperty, including without limitation
all minerals, cil, gas, geothermal and similar matters, located In Cook Csurly, State of lllinois (the "Real
Property"):
Lot 13 in Block 3 in the Resubdivision of Lots 4 to 15 in Block 4, Lots 4 t0 15-and 16 to 27 in Block 3
and Lots 16 to 27 in block 2 of the Humboldt Park Addition to Chicago, Be.ng 4 Subdivision of Lot 3
in the Superior Court Partition of the Sast 1/2 of Section 2, Township 39 North, Runge 13, East of the
Third Principal Meridian. In Cook County, lllinoia.

The Real Property or its address is commonly known as 3240 W Cortez, Chicago, IL &3831. The Real
Property tax identification number is 16-02-413-013.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants 1o Lender a Uniform Commercial Code security interest in

the Personal Property and Rents.

DEFINITIONS. The foltowing words shall have the foliowing meanings when used in this Mongage. Terms not
otherwise delined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.
Grantor. The word "Granter” means Pascual Silva and Maria Silva. The Grantor is the mortgagor under this
Mortgage.
Guarantor. The word "Guarantor® means and includes withoul limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.
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improvements. The word “Improvements” means and includes without limitation all existing and future
improvements, buildings, structures, mobile homes affixed on the Real Properly, facilities, additions,
replacements and ather construction on the Real Properly.

Indebledness. The word "Indebtedness” means all principat and interest payable under the Note and any
amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
to enforce obligations of Grantor under this Mortgage, together with interest on such amounts as provided in
this Mortgage. At no time shall the principal amount of Indebledness secured by the Mortgage, not
including sums advanced fo protect the security of the Mortgage, exceed $48,000.00.

Lender. The word "Lender” means Banco Popular, liinois, its successors and assigns. The Lender is the
mortgagee under this Mortgage.

Mortgage. The word "Mortgage” means this Mortgage between Grantor and Lender, and includes without
limitation a'/ assignments and securily interest provisions relating to the Personal Property and Rents.

Note. The word “Note” medns the promissory note or credit agreement daled August 26, 1997, in the original
principa) amountof $16,000.00 from Grantor to Lender, together with all renewals of, extensions of,
modifications of, refirancings of, consolidations of, and substitutions for the promissory note or agreement.
The interest rate on the Nate'is 11.500%. The Note is payable in 120 monthly payments of $224.95.

Personal Praperty. The-words “Personal Property” mean all equipment, lixtures, and other articles of
Bersonal property now cr herealier owned by Grantor, and now or hereafter attached or affixed 1o the Real

roperty; 1ogether with all accessinns, parts, and additions to, all replacements of, and all substitutions for, any
ol such property. and together with ait proceeds (including without limitation all insurance proceeds and
refunds of premiums) from any sate cr other disposition of the Property.

Property. The word "Property” means collzetively the Real Property and the Personal Property.

Real Property. The words "Real Propen " mean the property, inferests and rights described above in the
"Grant ¢f Mortgage" section.

Related Documents. The words "Related Documents” mean and include without limitation all promissory
notes, credit agreements, loan agreements, envirommental agreements, guaranties, security agreements,
morlgages. deeds of trust, and ail other instruments, zoreements and documents, whether now or hereafter
existing, executed in connection with the (ndebtedness.

Rents. The word "Rents” means all present and luture rents, revenues, income, issues, royaflies, prolits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND (HE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1} PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. TH'S MORTGAGE {S GIVEN AND ACCEPTED ON THE FOLLDYING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shatt pay to Lender all
amounts secured by this Mortgage as they become due, and shall strictly perform all of Grantor's gbligations

under this Mortgage.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantui's poosession and use of
the Property shall be governed by the following provisions:
Possession and Use. Until in default, Grantor m.’g remain in possession and control of and operate and
manage the Property and collect the Rents from the Froperty.

Duty to Maintain. Grantor shall maintain the Property in tenantabie condition and promptly perform alt repairs,
replacements, and maintenance necessary to preserve is value.

Hazardous Substances. The terms "hazardous waste," "hazardous substance,” "disposal,” "reiease,” and
“threatened release,” as used in this Mortgage, shall have the same meanings as set forth (n the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Feauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous Maleriais Transportation Act. 49 U.S.C. Section 1801, et seq., the Resource
Conservation aqd Recovery Act, 42 U.S.C. Seclion 6901, et seq., or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste” and "hazardous
substance” shall aiso inctude, without limitation, petroteum and petroleum by-products or any fraction thereof
and asbestos. Grantor represants and warrants 1o Lender that: (a) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, starage, treatment, disposal, release of
ihreatened release of any hazardous waste or substance by any person on, under, about or from the FProperty,
{b} Grantor has no knowiedge of, or reason to believe that there has been, except as previcusly disclosed (o
and ackrowledged by Lender in writing, (i) any use, generation, manufacture, storage, treatment, disposal,
release, or threatened reiease of any hazardous waste or substance on, under, aboul or from the Pfopert{,by
any prior owners ar occupants of the Property or (i) any actual or thieatened litigalion or claims of any kind
by any person relating to such mahers; and (c) Except as previously disclosed to and acknowledged by
Lender in writing. (i) neither Grantor nor any tenant, contractor, agant of other authorized user of the Property
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i shall use, generate, manufacture, store, treal, dispose of, or release any hazardous waste or substance on
under, about or from the Property and (i} any such activity shall be conducted in compliance with all

applicable federal, state, and local laws, reguiations and ordinances. including without limitation those laws,
.‘ regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
[ Property to make such inspections and tests, at Grantor's expense, as Lender may deem appropriate 1o
y determine compliance of the Property with this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender's purposes only and shall not be construed to create any responsibility or liability
on the part of Lender to Grantor or to any other person. The representations and warranlies contained herein
are based on Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any future Claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or ather costs under any such laws, and  (b)
agrees to indemnity and hold harmless Lender against any and ail claims, losses, liabilities, damages
Pe,nalt;esb, and expenses which Lender may directly or indirectly sustain or suffer resulting from a breach 0
his section of the Mortgage or as a consequence of any use, generation, manufaclure, storaPe. disposal,
reiease or threatened release occurring prior to Grantor's ownership or interest in the Property, whether or not
the same wss or should have been known to Grantor. The provisions of this section of the Mortgage
including thie cutigation to indemnity, shall survive the payment of the Indebtedness and the satisfaction an_d
reconveyance 1 the lien of this Mortgage and shall not be affected by Lender’s acquisition of any interest in
the Property, whethzr by forecliosure or otherwise.

Nuisance, Waste. Grantor shail not cause, conduct or permit any nuisance nor commil, permit, or suffer any
stripping of or wasle 01 ¢ to the Property or any portien of the ProPerly: Without limiting the generality of the
foregoing, Grantor will rot vemove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), soil, ¢ avel or rock progducts without the prior written consent of Lender,

Removal of improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consen. of fender. As a condition to the removal of any improvements, Lender ma
require Granlor to make arrangements satisfactory to Lender to replace such improvements wit

improvements of at least equal value.

Lender's Right to Enter. Lender and iis‘anents and representatives may enter upon the Real Property at all
reasonable limes 10 attend to Lender's-icierests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions ol thie/Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply vith all laws, ordinances, and
regulations, now or hereatter in effect, of all goverrmer tal authorities applicable to the use or gccupancy of the
Property. Grantor may contest in good faith any such-law, ordinance, or regulation and withhold compliance
during any proceeding, including aéapropnate appeals, s~ lang as Grantor has notified Lender in writing prior to
doing 50 and 50 long as, in Lenager's sole opinion, Lendar's interests in the Proper!r are no! jeopardized.
Lender may require Grantor to post adequate security or a'surety bond, reasonably safisfactory to Lender, 1o
protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
othér acts, in addition 10 those acts set forth above 1n this section” wrich from the character and use of the

Property are reasonably necessary 10 protect and preserve the Proparty.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, decia e.immediately due and payable al
sums secured by this Mortgage upon the sale or transfer, without the Lender’s zriar written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” rieans the conveyance of Real
Property or any right. title or interest therein; whether fegal, beneficial or equitabl!s; whether voluntary or
involuntary, whether by outright sale, deed, instaliment sale contract, land contract, contrz.ct for deed, leasehold
imerest with a term gieater than three (3} years, lease-oplion contract, or by sale, assignriens.-or transfer of any
peneficial interest in or to any land lrust holding tille to the Real Properly, or by any other mztiicd of conveyance
of Real Property interest, !f any Grantor is a corperation, partnership or limited liability compesty transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partriership interesls
of limited liability company interests, as the case may be, of Grantor. However, this oplion shall not be exercised
by Lender if such exercise is prohibited by federal law or by lllingis law,
L%xtgsggm LIENS. The foliowing provisions rolating to the taxes and liens on the Property are a part of this
rtgage.
Payment. Grantor shall pay when due (and in all events prior 10 delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied againsl or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to the

Property. Grantor shail maintain the Froperty free of all liens having priority over or equal to the interest of
Lender under this Mortgage, except for the lien of taxes and assessments not due, and except as otherwise

provided in the following paragraph.

Right To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with & gcod
faith dispute over the obligation to pay, so fong as Lender’s inleres! in the Property is not AeoPardlzgd. If allen
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a

b anel NOR O

16315326

lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit wilh Lender cash or a sufficien corporate surety bond or other securily
satisfactory to Lender in an amount sufficient to discharge the lien plus ami/_ costs and attorneys’ fees or other
charges that could accrue as a result of a foreclosure or sale under the li

en. In any contest, Grantor shall
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dafend itself and Lender and shall satisfy any adverse judgment before enforcement against the Property.
Grantor shall name Lender as an additional obligee under any surety bond lurnished in the contest
praceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
any services are furnished, or any materials are supﬁhed 1o the Property, if any mechanic's lien, materialmen's
fien, or other lien could be asserted on account of the work, services, or materials. Grantor will upon request
of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost
of such improvements.

aHOPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a pant of this

ortgage.

Maintenanz= of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended caverage endorsements on a replacement basis for the full insurable value covering all
Improvements c:1 the Real Property in an amount sufficient to avoid application of any coinsurance clause, and
with a slandaro-mertgagee clause in favor of Lender. Policies shall be writien b|y such insurance companies
and in such form as may be reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of
coverage from each insurer containing a stipulation that coverage will not be cancelled or diminished without a
minimum of ten {10} days'-prior written notice to Lender and not containing any disclaimer of the insurer's
liability for failure 10 %ive such nouce. Each insurance policy also shall include an endorsement providing that
coverage in favor of Lendez will not be impaired in any way by any act, omission or default of Grantor or any
other person. Shauld the Rea! Fropery at any time become located in an arca designated by the Director of
the Federal Emergency Managziment Agency as a special flood hazard area, Grantor agrees 1o obtain and
maintain Federal Flood Insurance for-the full unpaid principal balance of the loan, up to the maximum policy
limits set under the National Flood (nsurance Program, or as otherwise required by Lender, and to maintain

such insurance far the term of the Ioan.

Application of Proceeds. Grantor shall p’on;PNy notify Lender of any loss or damage 1o the Property. Lender
may make proof of loss i Grantor fails 1”0 _so within fifteen (15¥ gays of the casuaity. hether or not
Lender's security is impaired, Lender may, at ils election, apply the proceeds to the reduction of the
Indebtedness, payment of any lien affecting the Praperty, or the restoration and repair of the Property, if
Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or
destroyed Improvements in a manner satisfactory 10 lender. Lender shall, upon satisfactory proof of such
expenditure, pay or reimburse Grantor from the procseds for the reasonable cost of repair or restoration i
Grantor is not in default hereunder. Any praceeds whiciisiave not been disbursed within 180 days after their
receipt and which Lender has nat committed 1o the repair ur - estoration of the Property shall be used first to
pay any amount owing to Lender under this Mortgage, therte nrepay accrued interest, and the remainder, it
any, shall be applied 10 the principal balance of the [ndcliedness. If Lender holds any proceeds after

payment in full of the Indebtedness, such proceeds shall be paid 15 Giantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure.to the benefit of, and pass to, the
purchaser of the Property covered hy this Mortgage al ang trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale ol such Property.

EXPENDITURES BY LENDER. If Grantor fails to compl{ with any provision ol thic Mortgage, or if any action or
groceeding is commenced that would materially atfect Lender's interests in the Sroperty, Lender on Grantor's

ehalf may, but shall not be required 1o, take any action that Lender deems appropria’e. - Any amount that Lender
expends in so doing will bear interest al the rate provided for in the Note from the dat2 inv.urred or paid by Lender
to the date of repa\{ment by Grantor. Al such expenses, at Lender’s option, will {a) b ma\able on demand, (D)
be added tc the balance of the Note and be apportioned ameng and be payable with any ia<ialiment payments to
become due during either () the term of any applicable insurance policy or (i} the remainiig term of the Note, or
{c) be treated as a balloon payment which will be due and payable at the Note's maturity. This ongage also will
secure payment of these amounts. The rights provided for'in this paragraph shail be in adcition to any other
rights or any remeadies to which Lender may be entitied on account of the default. Arny such action by Lender
shall not be construed as curing the default so as to bar Lender from any remedy that it otherwise would have

had.
aA:mANTY; DEFENSE OF TITLE. The following provisicns relating to ownership of the Property are a par of this
ortgage.

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description
or in any title insurance pelicy, title report, or final title opinion tssued in favor of, and accepted Dy, Lender in
connection with this Mortgage, and (b) Grantor has the tull right, power, and authority to execute and detiver
this Monigage 10 Lender.
Detense of Title. Subiect to the exception in the paraﬂraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceede 8
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be

entitied to dparticipate in the proceeding and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor wiil defiver, or cause to be delivered, to Lender such instruments as Lender may request

from time to time to permit such participation.
Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with

T3 15946
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all existing applicable laws, ordinances, and regulations of governmental authorities.
CONDEMNATION, The foliowing provisions relating to condemnation of the Property are a part of this Mortgage.

. Apglicallon of Net Proceeds. [f all or any part of the Property is condemned by eminent domain proceedings

or by any Proceedmg or purchase in lieu of condemnation, Lender may al its eleclion require that all or any
b ortion of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the
roperty  The net proceeds of the award shall mean the award after payment of all reasonable costs,
o expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

i Proceedings. If any proceeding in condemnation is filed, Granter shall promptly notily Lender in writing, and

Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.

Grantor may he the nominal party in such proceeding, but Lender shail be entitled to participate in the

proceeding and to be represented in the proceeding by counsel of its gwn choice, and Grantor will deliver or

cause to be delivered to Lender such instruments as may be requested by it from time to time to permit such

participation.

IMPOSITION 0O~ TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions

relating to governinantal taxes, fees and charges are a part of this Mortgage:

Current Taxes Fies and Charges. Upon request by Lender, Grantor shali execute such documents in
addition to this itigage and take whalever other action is requested by Lender to perfect and continue
Lender's lien an irePeal Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incuived in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary slamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (a) a specific tax upon this type of
Mc.rtgage or upon ail or any pan.of the Indebtedness secured by this Mortgage; (b) a specific tax on Grantor
which Grantor is authorized or reguired to deduct from payments on the Indebtedness secured by this type of
Mongag,_e: (c) a tax on this type of Moigage chargeable against the Lender or the holder of the Note; and %1)
% specific tax on all or any portion of “he Indebtedness or on payments of principal and interest made Dy
rantor.
Subsequent Taxes. If any tax to whicrthis section_applies is enacted subsequent to the date of this
Mortgage, this event shall have the same eifcct as an Event of Default (as delined below?. and Lender may
exercise any or all of its available remedies 1ar an Event of Default as provided below unless Grantor either
{a) pays the tax before it becomes dslinquent, i {h) contests the tax as provided above in the Taxes and
ietr_ws gecuon and deposits with Lender cash or a su?ncnem corporate surety bond or other security satisfactory
to Lender.
SECURITY AGREEMENT; FINANCING STATEMENTS. Tae following provisions relating to this Mortgage as a
security agreement are a parl of this Mortgage.
Security Agreement. This instrument shall constitute a secur'ty agreement to the extent any of the Property
constitutes fixtures or other perscnal property, and Lender sh=! nave all of the rights of a secured party under
the Uniform Caommercial Code as amended fram time to time.
Security Interest. Upon request by Lender, Grantor shall execuie financing statements and take whatever
ather action is requested by Lender to perfect and continue Lendzi's security interest in the Rents and
Personal Property. In addilion to recording this Mortgage in the rearproperty records, Lender may, al any
time and without further authorization from Grantur, filé executed counterpuns. copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred In perfecting or
continuing this security fnterest. Upan default, Grantor shall assemble the Personal Property in a manner and
al a place reasonably convenient to Grantor and Lender and make it available to Lerder within three (3) days
after receipt of written demand from Lender.
Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party;, fom which information
concerning the security interest granted by this Mort%age may be obtained (each as reduived hy the Uniform
Commercial Code), are as stated on the first page of this Mortgage.
FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions refating to further assurances and
attorney-in-fact are a part of this Mortgage.
Further Assurances. At any lime, and from time 1o time, upon request of Lender, Grantor will make, executeld
and deliver, or will cause 10 be made, executed or delivered, to Lender or 1o Lender's designee, and whenal
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times(h

and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of rust,s 4
security deeds, security agreements, linancing slalements, continualion statements, instruments of lurther

T ey

b

assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, comnlete, perlect, continue, or ﬁreserve (a) the obligations of Grantor under the Note, &7
this Mortgage, and the Refated Documents, and (b} the liens and security interests created by 1his Mortgage (&
as first and prior liens on the Property, whether now owned or hereafter acquired b{ Grantor.  Uniess jub
prohibited by law or agreed to the contrary by Lender in wriling, Grantor shall reimburse Lender for all costs
and expenses incurred in connection with the matters referred 10 in this paragraph.

Attorney~in~Fact. |t Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and al Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, éxecuting, delivenn?,
fiting, recording, and doing all other things as may be nacessary or desirable, in Lender’s sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the indebtedness when due, and otherwise performs all the obligations
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imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable satisfaction of
this Mortgage and suitable statements of termination of any financing statement on fite evadencinlg Lender's
security interest in the Rents and the Personal Property. Grantor will pay, if permitted by applicable law, any
reasonabie termination fee as determined by Lender from time 1o time. 1f, however, payment is made by Granlor,
whether voluntarily or otherwise, or by guarantor or by any third party, on the Indebledness and thereatter Lender
is forced 1o remit the amount of that payment (a) to Grantor’s trustee in bankruptc;; or to any similar person under
any federal or state bankruptcy law or law for the relief of debtors, (b) by reason of any judgment, decree or order
of any court or administrative body having jurisdiction over Lender or any of Lender's property, or {C} Dy reason of
any settiement or ccmpromise of any ¢laim made by Lender with any claimant (including without limitation
Grantor), the Indebtedness shall be considered unFaid for the purpose of entorcement of this Morigage and this
Mortgage shall continue to be eifective or shall be reinstated, as the case may be, notwithstanding any
cancellation of this Mortgage or of any note or other instrument or agreement evidencing the indebtedness and the
Property will continue to secure the amount repaid or recovered 10 the same extent as if thal amount never had
been originally received by Lender, and Grantor shall be bound by any judgment, decree, order, seftlement or
compromise relating to the Indebtedness or to this Mortgage.
DEFAULT. Each ohthe following, at the option of Lender, shall constitute an event of default ("Event of Default™)
under this Mortgage:

Default on Indeterness. Failure of Grantor to make any payment when dua on the Indebtedness.

Defeult on Other ?g;ments. Failure of Grantor within the time required by this Mortgage to make any

payrpem for taxes or iiznrance, or any other payment necessary to prevent filing of or to effect discharge of

any lien,

Compliance Default. Faiure-of Grantor to comply with any other lerm, obligation, covenant or condition

contained in this Mortgage, ine Nate or in any of the Related Documents.

False Stalements. Any warranty./r<presentation or statement made or furnished to Lender by or on behall of

Grantor under this Mortgage, the Notz. or the Related Documents is false or misieading in any material

respecy, either now or at the time mace or furnished.

Defective Collateralization. This Morigage or any of the Related Documents ceases to be in fuli force and
effect (including failure of any collateral aucaments to create a valid and perlected security interest or lien) at
any time and for any reason.

Death or Insolvency. The death of Grantar, the irzclvency of Grantor, the appointment of a receiver for any
part of Grantor's property, any assignment for th2 benefit’ of creditors, any type of creditor workout, ar the
commencement of any proceeding under any bankrapicy, o insolvency laws by or against Grantor.

Foreclosure, Forfeiture, ele. Commencement of foreciosure or forleiture pmceedingsb whether by judicial

proceeding, self-haip, repossession or any other methou: by any creditar of Grantor o Dy any governmental
agency against any of the Property. However, this subseclcs shali not apply in the event of a good faith
Jispute by Grantor as ta the validity or reasonableness of tr2 Claim which s the basis of the foreclosure or
forefeiture proceedm%. provided that Grantor gives Lender written notice of such claim and furnishes reserves
or a suraty bond for the claim satistactory to Lender.

Breach of Other Agreement. Any breach by Granlor under the 1£ims of any other agreement between
Grantor and Lender that is not remedied within any grace period Prowued therein, including without limitation
Iany agreement concerning any indebtedness or other obligation of Grantor to/Lender, whether existing now or
ater.

Events Affecting Guarantor. Any of the preceding evenls occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes ihe validity of, or liability
under, any Guaranty of the Indebtedness.

Insecurity. Lender reasonably deems itself insecura.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Defaull and & any lime thereafter,
Lender, at its option, may exercise any one or more of the tollowing rights and remedies, in add™on to any other

rights or remedies provided by faw.
Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Graator would be
required to pay.
UCC Remedies. With respect to ali or anr part of the Personal Property, Lender shall have all the rights ar@
remedies of a secured party under the Unito

rm Commercial Code.
Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property anth
coliect the Rents, &_nc!udmg' amounts past due and unpaid, and apply the net proceeds, over and abou®y
Lender's costs, against the Indebtedness. In furtherance of this right, Lender maly require any tenant or oth
user of the Prg ertr to make payments of rent ar use fees directly to Lender, {f the Rents are collected
Lender, then Grantor irrevocabr{/ designates Lender as Grantor's aftorney-in-fact to endorse instrumnen
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceed
Payrents by tenants or other users to Lender in response to Lender's demand shall satisty the obligations tor
which the payments are made. whether or nol any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Morigagee in Possession. Lender shall have the right to be placed as mongagee in possession or to have a

receiver appointed to take possession of all or any part of the Property, with the power 1o protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Property




UNOFFICIAL COPY

08-26-1997 MORTGAGE Page 7
. Loan No 20001 (Continued)

and apply the proceeds, over and above the cost of the rec(etvershi!), against the Indebtedness. The
martgagee in possession or receiver may serve without bond if permitted by law. Lender's right to the
apdpomtmem of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. If permitted by applicable law, Lender may oblain a j_udgmem for any deficiency
remaining in the [1debtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the prozery marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any part
of the Property (ogether or separately, in one sale or by separate sales. Lender shall be entitled to bid at any
public sale on ail 2 any portion of the Property.

Notice of Sale. tz2rasr shall give Grantor reascnable notice of the time and place of any public sale of the
Personal Property cr-of-the time after which anr private sale or other intended disposition of the Parsonal
Property is to be mada, ~ Peasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by anx party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudire the partg's rights otherwise to demand strict compliance with that provision
or aprgz other provision. Election 'ty Lender to pursue any remedy shall not exclude pursuil of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor te perform shall not affect Lender's right to declare a default and exercise its
remedies under this Mortgage.

Attorneys’ Fees; Expenses. If Lenderirsiitutes any suit or action to enforce any of the terms of this
Mortgage, Lender snall be entitled to recove: such sum as the court may ad‘udge reasonable as attorneys
fees at trial and on any appeal. Whether or ng! any court action «s involved, all reasonable expenses Incurred
by Lender that in Lender's opinion are necessury at any time for the protection of its interest or the
entarcement of its rights shall become a part of th.e Indebledness payable on demand and shall bear interest
from the date of expenditure until repaid at the rate provided for in the Note. Expenses covered by this

aragraph include, without fimitation, however subjeci-ic any limits under applicable faw, Lender's aftorneys’
pes and Lender’s iegal expenses whether or not *here iz 2-tawsull, including attorneys' fees for hankrupicy

praceedings (including efforts to modify or vacate any aulzmatic stay or injgnctlong appeals and any
anticipated post-judgment collection services, the cost of secarcaing records, obtaining ti e reports {including
foreciosure reports), surveyers' reports, and appraisal fees,-and litte insurance, to the extent permitted by
applicable law. Grantor aiso will pay any court costs, in addition 1o 4ll ¢ther sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Anﬁ' notice under this Wortgage, including without limitation any
notice of default and any notice of sale to Grantor. shall be in wr!tmlg‘ may L sent by telelacsimile, and shall be
etective when actually delivered, or when deposited with a nationally recognzer overnight courier, or, if mailed,
shall be deemed effective when deposited in the United States mail first class, certiied or registered mail, postage
Prepaid, directed t¢ the addresses shown near the beginning of this Mortgage. Any Darty may change its address
or notices under this Mortgage by giving formal written notice tc the other parties, :,pec*fum% that the purpose af
the notice is to change the party’s address. All copies of notices of foreclosure from the holder of any lien which
has prority over this Mortgage Shall be sent to Lender's address, as shown near the baoiyming of this Mortgage.
For notice purposes, Grantor agrees 10 keep Lender informed at all times of Grantor's current afidress.

MISCELLANEOUS PROVISIONS. The following miscellanecus provisions are a part of this Morigage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire uwlerstanding and
agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment to this
ortgage shall be effective unless given in writing and signed by the party or parties sought to be charged or

bound by the alleration or amendment,

Applicable Law. This Mortgage has been delivered to Lender and accepted by Lender in the Stale of (p

IMinois. This Mortgage shall be governed by and construed in accordance with the Jaws of the State of « ]
o

fllinois.

Caption Headings. Caption headings in this Mortgage are for convenience purpeses oniy and are not o be '
used to interpret or define the provisions of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
estafe in the Property at any time held by or for the benefit of Lender in any capacity, without the written
consent of Lender,

Multiple Pariies. All obligations of Grantor under this Mortgage shall be joint and several, and all references
to Grantor shall mean each and every Grantor. This means that each of the persons signing below Is
responsibie for all obligations in this Mortgage.

Severability. If a court of competenrt jurisdiction linds any provisicn of this Mortgage to be invalid or
unenforceable as to any person or circumstance, such finding shall not render that provision invalid or
unenforceable as to any other persons or circumstances. If feasible, any such offending provision shall be
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deemed to be modified to be within the limits of enlorceability or validity: however, if the offending provision
cannot be so madified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enlorceable.

Successors and Assigns. Subject lo the limitations stated in this Mortgage on transfer of Grantor’s interest
this Morigage shall be binding upon and inure to the benelit of the parlies, their successors and assigns, it
ownership of e Property becomes vesled in a person other than Grantor, Lender, without notice to Grantor
may deal witt Grantor's successors with reference to this Mortgage and the Indebtedness by way of
forbearance or extensior without releasing Grantor from the obligations of this Mortgage or liability under the

Indebtedness.
Time Is of the [Zssence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemg(ion. Grantor hereby releases and waives all rig_hts and benefits of the
homestead exemption laws of the State of Illincis as to all Indebtedness secured by this Mortgage.

Waivers and Consents. Lender shall not be deemed to have waived any rights under this Mortgage (or under
the Related ‘Jocuments) unfess such waiver is it writing and signed by Lender. No delay or omission on the
part of Lendei in exercising any right shall operate as a waiver of such right or any other right. A waiver by
any party of aprevision of this Morigage shall not constitute a waiver of or prejudice the party’s right otherwise
to demand stric. compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing ‘etiveen Lender and Granlor, shall constitule a waiver of any of Lender's ngzw_ts or any of
Grantor’s obfigations =& '0 ant; future transactions. Whenever consent by Lender is required in thie Mortgage,
the granting of such censent by Lender in any instance shall not constitute continuing consent to subgequent

instances where such consent is required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

Pascual Silva

w. A sleo

Maria Sliva

X
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INDIVIDUAL ACKNOWLEDGMENT

', STATE OF _ )

) 88
COUNTY OF M }

On this day before me, the undersigned Notary Pubilic, personally appeared Pascuat Sliva and Matla Silva, with
title vesting in Pascual Silva a married man, (o me known 10 be the individuals described in and who executed the
Mortgage, and acknowledged that they signed the Mortgage as their free and voluntary act and deed, lor the uses

and purposes the:ain mentioned.

Given undgs my hziid and official seal this o_zé_%day of . 19 77

ﬁ_é/%zﬁém Residing i MMM

Notar¢ Public in and for the Siwte of
QFFICIAL SEAL

; .
My commission exphes Logeztes) R0 /27 guiithi guctte

MISSIDN £XPINES 9.92.87

—
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