U N O F F I C AL CO P"r-’»ﬁ““*h?
?.7 CQJ 2054059 “m‘n'n 8105/5T 15 ;:_,A,

ool f‘om",‘ Wecaraer”

Prepared by, and mait to:
THE FIRST NATIONAL
BANK OF CHICAGO
1048 W. Lake .
Oak Park, Hlinois 50301
ATTN: CO CIAL REAL

ESTA LOAN DEPT.

e
ll."

CONSTRUCTION MORTGAGE, SIECURITY AGREEMENT AND ASSIGNMENT OF
LEASES AND RENTALS

THIS CONSTRUCTION MORTZAGE, SECURITY AGREEMENT AND ASSIGNMENT OF LEASES AND
RENTALS is made this 23rd_dzyrof July, 1997 by Qakton-Custer Partners, L.L.C., an Illinois limited liability
company; (herein called the "Mortp;b.:r ), t0 THE FIRST NATIONAL BANK OF CHICAGO ({the
"Mortgagee™), a national banking assvciation, erganized and existing under the laws of the United Staies of
America, having its principal office at One First National Plaza, Chicago, Illinois 60670,

WIMNESSETH:

WHEREAS, the Mortgagor and William R. fames and Susan C. McKenna are indebied to Mortgagee in
the principal sum of One Hundred Sixty Two Thousard 81d no/100 Dollars {§162,000,00) or so much thereof
as may be disbursed and outstanding from time to lime unsier.a Construction Loan Note dated _July 23, 1997
payable 1o the order af Mortgagee in the prmmpal amount »f 5162,000.00 (said note and all modifications,
reniewals or extensions thereof, the "Note”) plus interest in the annuri as provided in and evidenced by the Nate,
which Note is incorporated herein by this reference. This Note has.a:udjustable rate feature.

NOW, THEREFQRE, to secure (a) the payment of the indebiedriecs cvidenced by the Note together with
interest thereon (the “Indebtedness™) and any fees in connection therewith, (1) the repayment of any advances or
expenses of any kind incurred by Mortgagee pursuant to the provisions of or'or account of the Note or this
Mortgage, {c) the repayment of future advances, if any, disbursed by Mortgagee to Mortgagor in accordance with
the 1erms of the Mortgage or the Note in excess of the principal of the Indebtedness, wd (d) the performance and
observance of all of the terms, covenants, provxsuons and agreements of tiis Mortgage, tue Note and all other
documents now or hereafter executed in connection with the Indebtedness {collectively, the "Y.cnn Documents”),
all of the foregoing not to exceed 300% of the principal amouns of the Note, the Mortgagor agrees o5 follows:

ARTICLET  {gywers Title Insurance Corporetion
CRANT Lawyers Tit j

1.01 The Mortgagor hereby grants, bargains, sells, releases, conveys, assigns, transfers, mortgages and
confirms unto the Mortgagee, and granis a security interest in, the real estate described in Exhibit A attached
hereto and made a part hereof (the "Real Estate™), which with the property, estales and interssts hereinafler
described. is referred 1o herein as the "Property”;

Together with, all rents, issues, profits, royalties, income and other benefits derived from the Real Estate
subject to the right, power and authority hereinafter given ta Mortgagor 1o collect and apply such rents;

Together with, all leaschold estate, right, title and interest of Mortgagor in and to all leases or subleases
covering the Real Estate or any portion thercof now or hereafier existing or entered into, and all right, title and
interest of Mortgagor thereunder, including, without limitation, all cash or security deposits, advance rentals, and
deposits or payments of similar nature;
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Together with, all casements, rights-of-way and rights pertaining thercto or as a means of access thereto,
and all tenements, hereditaments and appurtenances thereof and thereto;

Together with, any and all buildings and improvements now or hereafter erected thereon, including, but
not limited to, the fixtures, attachments, appliances, equipment, machinery, and other articles attacked to said

buildings and improvements; and

Together with, all the estate, interest, right, title, other claim or demand, including claims or demands
with respect 1o the proceeds of insurance, which Morigagor now has or may hereinafter acquire in the Real Estate,
and any and all awards made for the taking of eminent domain, or by any proceeding or purchase in lieu thereof,
of the whole or any part of the Real Estate, including without limitation any awards resulting from a change of
grade of streets and awards for severance damages.

To =/e and hold the Property unto the Mortgagee, and its successors and assigns forever, for the uses
and purposes %erein set forth.

ARTICLE II
REPRESENTATIONS

2.01 Morigagor rearcsents it has good and marketable title to the Property. Mortgagor represents that
it has good right and full power o sell and convey the same and that it has duly executed and delivered this
Mortgage pursuant to proper dizections and that Mortgagor will make any further assurances of title that the
Mortgagee may require and will derend i Property against all claims and demands whatsoever.

2.02  Mortgagor represents thal(thr proceeds of the loan evidenced by the Note will be used for the
purposes specified in Paragraph 6404 of Chiptes 17 of the Illinois Revised Statutes and that the principal sum
evidenced by the Note constitutes a business loar’siiich comes within the purview of such paragraph.

2,03 Neither Morigagor nor, (0 the best of Mortzagor's knowledge, any previous owner of the Property
or any third party, has used, generated, stored or dispose 0. any Hazardous Substances on the Property. For the
purposes of this representation and warranty, Hazardous Sulistuices shall include, but shall not be limited to, any
toxic or hazardous wastes, pollutants or substances, including, -without limitation, asbestos, PCBs, petroleum
products and by-products, substances defined or listed as hazardous substances or toxic substances or similarly
identified in or pursuant to the Comprehensive Environmental ®csponse. Compensation and Liability Act of
1980, as.amended, 42 U.S.C. § 9601 et seq., hazardous materials idintifizd in or pursuant to the Hazardous
Materials Transportation Act, 49 U.S.C. 4 1802 gt seq., hazardous was'ss identified in or pursuant to The
Resource Conservation and Recovery Act, 42 U.5.C. 4 6901 et seq., any chemica! substance or mixiure regulated
under the Toxic Substance Control Act of 1976, as amended, 15 U.S.C. & 2601 ¢t.<eq,. any toxic pollutant under
the Clean Water Act, as amended, 33 U.S.C. 4 1251 ¢t seq., any hazardous air pollatart under the Clean Air Act,
42 U.S.C, 4 7401 ¢t seq., and any hazardous or toxic substance or pollutant regulated nnder any other applicable
federal, state or local environmental health or safety laws, regulations or rules of commor law, Mortgagor shall
indemnify and hold Morigagee harmless from and against all liability, inciuding all foresecablc <ad unforesecable
consequential damages, directly or indirectly arising out of the use, generation, storage or dispasal of Hazardous
Substances, including without limitation, the cost of any required or necessary repair, ciean-up o dutoxification
and the preparation of any closure or other required plans, whether such action is required or necessary prior (o or
following transfer of title to the Property, 1o the full extent that such action is atiributable, directly or indirectly,
to the use, generation, storage or disposal of Hazardous Substances on the Property.

ARTICLE IlI
WAIVER OF REDEMPTION

3.0t Mortgagor acknowledges that the Real Estate does not constilute agricultural real estate as said
term is defined in Section 15-1201 of the Iilinois Mortgage Foreclosure Law (the "Act”) or residential real estate
as defined in Section 15-1219 of the Act. Mortgagor hereby waives any and all rights of redemplion under
judgment of foreclosure of this Mortgage on behalf of Mortgagor, and on behalf of cach and every person
acquiring any interest in or title to the Real Estate or of any naiure whatsoever subsequent to the date of this
Mortgage. The foregoing waiver of right of redemption is made pursuant to the provisions of Section 15-160(B)
of the Act. To the fullest extent permitted under applicable law, Mortgagor shall not, and will not, apply for or
avail itself of any appraisement, valuation, stay, extension or exemplion law, or so-called "Moratorium Laws,”
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now existing or hereafter enacted, in order to prevent or hinder the enforcement or foreclosure of this Mortgage,
but hereby waives the benefit of such laws. Mortgagor for itself and all who may claim through or under it
waives any and ali right to have the Real Estate, and any estates comprising the Real Estate, marshalled upon any
foreclosure of the lien hereof and agrees that any court having jurisdiction to foreclose such lien may order the
Real Estate sold as an entirety.

ARTICLE IV
MORTGAGOR'S COVENANTS

4,01 Mortgagor covenants and agrees to pay the Indebtedness and the other sums secured hereby in the
manner and at the limes provided for in the Loan Documents.

4.02 Mortgagor covenanis and agrees to pay, or cause to be paid, when due and payable by Mongagor:

(a) all real estate taxes, personal property taxes, assessments, license fees, water and sewer rates
and #iaries, and all other governmental levies and charges, of every kind and nature whasoever, general
and spec’s!, ordinary and extraordinary, unforeseen as well as forescen, which shall be assessed, levied,
confirmed, i3aposed or become a lien upon or against the Property or any partion thereof, and all taxes,
assessmenits ruid charges upon the rents, issues, income or profits of the Property, or which shall becoms
payable wilh rerpent thereto ar with respeet to the occupancy, use or possession of the Property, whether
such taxes, assessricuts or charges are levied directly or indirectly (hereinafter collectively cailed the
"Texes"); and

{b) al} other pay menee.or charges required to be paid to comply with the terms and provisions of
this Martgage,

Within ten (10) days after writtes-dznand therefor, Mortgagor shall defiver to Mortgagee the original, or
a photostatic copy, of the official receipt evidencing payment of Taxes or other proof of payment satisfactory to
Mortgagee. Failure of Mortgagor ta deliver to-2artgagee said receipts or o submit other proof satisfactory to
Morigagee as aforesaid shall constitute an Event of Defanlt hereunder.

4,03 To assure payment of Taxes and insuraice gremivms payable with respect 10 the Property as and
when the same shall become due and payable:

{a) The Morigagor shall deposit with Mortgagee ut ihe time of the disbursement of the proceeds
of the Note:

(i) An amount equal to one-twelfth of such Tax>s due-multiplied by the number of
months (plus one additional month) elapsed between the date on which e most recent
installment for such taxes was required fo be paid and the date of such firei deposit; and

(ii) An amoumt equal to one-twelfth of such annual insurance jremiums multiplied by
the number of months (plus one additional month} elapsed between Lhe date prontiums.on each
policy were last paid 10 and the date of such first deposit.

{b) Concurrently with each monthly payment installment pursuant to the Note, ‘rtoagor shall
deposit with Mortgagee an amount equal 1o nine (9%) percent of the last ascertainable bills'for Taxes
and insurance premiums.

(¢} The amount of such deposits (*Tax and Insurance Deposits”) shall be based upon the most
recently available bills therefor. All Tax and Insurance Deposits shall be held by the Mortgagee
without any allowance of interest thereon.

(d) Monthly Tax and Insurance Deposits, together with monthly payments of principal, if any,
and interest shall be paid in a single payment each month, 10 be applied to the following items in the
following order:

(i) Tax and Insurance Deposits;

(i) Indebtedness other than principal and interest on the Note;
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(iv) Amortization of the principal balances of the Note,

{e) Mortgagee will pay insurance premiums and Taxes from the Tax and Insurance Deposits
upon the presentation by Mortgagor of bills therefor, or upon presentation of receipted bills,
reimburse Mortgagor for such payments. If the total Tax and Insurance Deposits on hand are not
sufficient to pay all of the Taxes and insurance premiums when due, Morigagor will deposit with
Mortgagee any amount necessary to make up the deficiency. If the total of such deposits exceeds the
amount reguired o pay Taxes and insurance premiums, such excess shall be credited on subsequent
deposits to be made for such items,

{£) In 1he event of a default in any of the provisions of this Mortgage or the Note, Mortgagee
may, but shall not be required to, apply Tax and Insurance Deposits on any Indebtedness, in such order
and ruenner as Mortgagee may elect. When the Indebtedness has been fully paid, any remaining Tax
an< incurance Deposits shall be paid to Mortgagor. All Tax and Insurance Deposits are hereby pledged
as additional security for the Indebtedness and shall not be subject to the direction or control of the

Mortgagor

(g) Mortzagee shall not be liable for any failure to apply any amounts deposited to the payment
of Taxes and insurap_e premivms unless while no defanlt exists hereunder Morigagor shall have
presented to Mortgag.e the appropriate Tax and insurance premium bills to be paid from the Tax and
Insurance Deposits.

4.04 Mortgagor covenanis anr-agrees to keep and mainiain, or cause to be kept and maintained, the
Property (including all improvements thereou and the sidewaiks, sewers, and curbs) in good order and condition
and will make or cause 1o be made, as and vne1 the same shall become necessary, all structural and nonstructural,
ordinary and extraordinary, foreseen and vafcrescen repairs and all maintenance necessary to that end.
Furthermore, and without limiting the generality nithe foregoing, Mortgagor will suffer no waste, All repairs and
maintenance required of Mongagor shall be (in the reaszusble opinion of Mortgagee) of first-class quality.

4.05 Mortgagor covenarnts and agrees that this vlortgage is and will be maintained as a valid morigage
lien on the Property and that Mortgagor will not, directly or ‘adirecily, create or suffer or permit to be created, or
lo stand against the Property, or any partion thercof, or agaiis! the rents, issues and profits therefrom, any lien
(including any iiens arising with respect to the payment of Taxzs), sccurity interest, encumbrance or charge
whether prior to or subordinate to the lien of this Mortgage un'sss written approval is first obtained from
Mortgagee. Mortgagor will keep and maintain the Property free from -ul hzns of persons supplying labor and
materials for the consiruction, modification, repair or maintenance of any-briwding or site improvement whether

on the Property or not,

4,06 Morigagor covenants and agrees, so long as the Indebtedness remains outstanding, to comply with
all regulations, rules, ordinances, statutes, orders and decrees of any governmental autherity or cour! applicable to
the Mortgagor or applicabie to the Property or any part thereof and will promptly cure ary violation of law and
comply with any order of any such governmental authority or court in respect of the :ep<r. replacement or
condition of the Property and any governmental regulations concerning environmental control &g umprovements,

4,07 Mongagor covenants and agrees that all awards heretofore or hereafier made by apj public or
quasi-public authority to the present and all subsequent owners of the Property by virtue of an exeraise of the
right of eminent domain by such authority, including any award for 2 taking of title, possession or right of access
to a public way, ot for any change of grade of streets affecting the Property, are hereby assigned to the
Mortgagee,

4.08 Mortgagor covenanis and agrees that neither the value of the Property nor the lien of this Mortgage
will be diminished or impaired in any way by any act or omission of the Mortgagor, and the Mortgagor agrees it
will not do or permit to be done to, in, upen or about said Property, or any part thereof, anything that may in any
wise impair the value thereof, or weaken, diminish, or impair the security of this Mortgage.

4.09 Mortgagor covenants and agrees that if any action or proceeding is commenced in which Mortgagee
in good faith deems it.necessary to defend or uphold the validity, enforceability or priority of the lien and interest
of this Mortgage or-to preserve the value of the security for this Mortgage, all sums paid by Morigagee for the
expense of any such litigation to prosecute or defend the rights, lien and security interest created by this Morigage
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{including reasonable attorneys' fees) shall be paid by Mortgagor, together with interest thereon at the rate then
applicable under. the Note and any such sums and the interest thereon shafl be a lien and security interest on the

Property prior to any right or title to, interest in or claim upon the Propenty ataching or aceruing subsequent (o
the lien and security interest of this Mortgage, and shall be secured by this Mortgage.

4,10 Mortgagor covenanis (o furnish from (ime to time within fifieen (15) days after Mortgagee's
request, a written statement, duly acknowledged, of the amount due upon this Mortgage, whether any alleged
offsets or defenses exist against the Indebtedness and whether any defaults exist under the Loan Documents,

4,11 Mortgagor covenants and agrees that he will keep and maintain books and records of account, or
cause books and records of account to be kept and maintained in which full, true and correct entries shall be made
of all dealings and transactions relative to the Property, which books and records of account shall, at reasonable
limes and on reasonable notice, be open to the inspection of Mortgagee and its accountants and other duly
authorized representatives. Such books of record and account shall bz kept and maintained either:

(2} in accordance with generally accepied accounting practices consistently applied; or

(b in accordance with a cash basis or other recognized comprehensive basis of accounting
consistent]y applied,

Mortgagor covenants'and agrees to furnish to Mortgagee a repont satisfactory to Morigagee, including a
balance sheet and supporting sehedules and comtaining a detailed staiement of income and expenses on the
Property. Mortgagor also covenanis and agrees to furnish or cause to be furnished annually to Morigagee an
updated personal financial statemunt. Nortgagor shall certify that each such report presents fairly Mortgagor's
financial position. Mortgagor further covcntants and agrees to fernish, or cause to be furnished, to Mortgagee
annually on or before April 30th of eacl. year (or on or before August 30th of any year in which Mortgagor has
eiected an extension) copies of his federal income tax filings for the previous year,

If Mortgagor omits to prepare and delive: prompily any report required by this paragraph, Mortgagee
may elect, in addition to exercising any remedy for an pvent of default as provided for in this Mortgage, to make
an audit of all books and records of Mortgagor including his bank accounts which in any way pertain (o the
Property and to prepare the statement or statements whick Morigagor failed to procure and deliver. Such audit

shall be made and such statement or statements shall be preparcd by an independent Certified Public Accountant to
be selected by Mortgagee. . Mortgagor shall pay all expenses of 1ie uudit and other services, which expenses shall
be sacured hereby as additional Indebledness and shall be immediaiely /iue and payable with interest thereon at the
rate of interest as set forth in the Note and shall be secured by this Meiigage.

ARTICLE V
TRANSFER OR MORTGAGE OF PROPEKRT '

5,01 Morigagor will not, withowt the prior written consent of Morigage:, {urther mortgage, grant a
deed of trust, pledge or otherwise dispose of ‘or further encumber, whether by operation i law or otherwise, any
or all of its interest in the Property. Morigagor will not, without the prior written conser{ ot Morigagee, sell,
assign, or transfer the Property or any interest therein. Any sale, assignment, transfer, mortezgey deed of trust,
pledge, change or other disposition or encumbrance made in violation of the above provisions'shai! be null and
void and of no force and effect and the making thereof shall constitute an Event of Default hereundar:

ARTICLE VI
PERFORMANCE OF MORTGAGOR'S OBLIGATIONS

6.01 Upon the occurrence of an Event of Default under this Mortgage, then, without limiting the
generality of any other provision of this Mortgage, and without waiving or releasing Mortgagor from any of its
obligations hereunder, Morigagee shall have the right, but shall be under no obligation, to pay any Taxes or other
payment, or any sums. due under this Mortgage, and may perform any other act or take such action as may be
appropriale to cause such other term, covenant. condition.or cbligation to be promptly performed or observed on
behalf of Mortgagor. In any such event, Morigagee and any person designated by Mortgagee shall have, and is
hereby granted, the right to enter upon the Property at any time and from time to time for the purposes of
performing ‘any such act or taking any such action, and all moneys expended by Mortgagee in conrection with
making such payment or performing such act (including, but not limited to, legal expenses and disbursements),
together with interest'thercon at the default rate set forth in the Note from the date of each such expenditure, shall
be paid by Mortgagor to Morigagee within ten (10) days after written notice to Mortgagor demanding such
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payment, and shall be secured by this Mortgage, and Mortgagee shall have same rights and remedies in the event
of nonpayment of any such sums by Morgagor as in the case of a default by Mortgagor in the payment of the
Indebtedness. Nothing in this Section or In any other part of this Mortgage shall be construed to require
Mortgagee to make any payment or petform any obligation of Mortgagor or any of them. Any action taken by
Mortgagee hercunder or in relation to the Properny is for the sole benefit of Mortgagee and no other person shall
rely upon any action, inaction, inspection or other act of Mortgagee in dealing with the Praperty or Mortgagor.

Mortgagee in making any payment hereby authorized (a) relating to taxes and assessments, may do so according
fo any bill, statement or estimate procured from the appropriate public office without inquiry into the accuracy of
such bill, statement or estimate or into the validity of any tax, assessment, sale, forfeiture, tax lien or titic or

claim thereof, or (b) for the purchase, discharge, compromise or settiement of any other lien, may do so without
inquiry s to the validity or amount of any claim for lien which may be asserted.

ARTICLE VII
ASSIGNMENT OF LEASES, RENTS AND CONTRACTS

7.01 “origagor hereby assigns to Mortgagee all of Mortgagor's interest in all rents, issues and profits
of the Property, ac-further security for the payment of the Indebtedness and other sums secured hereby. Mortgagor
grants to Mortgaga< 1= right to enter the Property and to let the Praperty, or any part thereof, and to apply said
rents, issues, profics and proceeds after payment of all charges and expenses, on account of the Indebtedness and
other sums secured heiaby.- This assignment and grant shall continue in effect until the Indebtedness and ather
sums secured hereby are paid 11 full. Morgagee hereby agrees not to exercise the right to enter the Propeny for
the purpose of collecting said rziits, issues or profits, and Morigagor shall be entitled to collect and receive said
rents, issues, profits and proceeds; Until the earlier of (x) the occurrence of an Event of Default hersunder or (y)
written revocation of such right vy e Mortgagee; provided, that any reats, issues and profits collected and
received by Mortgagor after the occurrziite of an Event of Default hereunder which is not cured within the
applicable grace period provided herely shall be deemed collected and received by Mortgagor in trust for
Mortgagee and Mortgagor shal! account to ®irrigagee for the full amount of such receipts. Mortgagor agrees to
apply said rents, issues and profits, whenever rec:ived, to payment of the Indebtedness, all Taxes on or against
the Property and other sums secured hereby.

7.02 The assignment contained in this Articis VIE is given as coliateral security and the execution and
delivery hereof shall not in any way impair or diminish the obligations of the Morgagor, nor shall this
assignment impose any obligation on Mortgagee to perform uny provision of any contract pertaining (o the
Property or any responsibility for the non-petformance thereof by M.crtgagor or any other person. The assignment
under this Article VII is given as a primary pledge and assignrier: of the rights described herein and such
assignment shall not be deemed secondary to the security interest-wid Momtgage of Mortgagor in the Property.
Mortgagee shall have the right to excrcise any rights under this Anitle VIT before, together with, or after
exercising any other rights under this Morigage.

7.03 Mortgagor shail observe and perform all covenants, conditions dnd agreements in each lease 1o
which it is-a party, now or hereafter affecting any portion of the Property. Morngager skall nol, without the prior
written conserit of Mortgagee, () accept any installments of rent for more than one rionth in advance or any
security deposit for more than an amount equal to two months' rent, or (b} take any action o fail to take any
action or exercise any right or option which would permit the tenant under any lease to canacl v jerminate such
iease, or () amend or modify any lease in a manner which would (i) decrease the rent payabie per unit of time
under the lease, (i) decrease the payments 1o be made by the tenant under the lease for rent, taxes, insurance or
other expenses, (ili). decrease the term of the lease, (iv) impose any additional obligations on the lancierd under
the lease, or (v) consent to a sublease or a substitution of tenants under the lease. Mortgagar agrees thar hereafier
it shall not assign any of the rents or profits of the Property.

7.04. Nothing herein contained shall be construed as constituting Morigagee a mortgagee in possession
in the absence of the taking of actual possession of the Property by Mortgagee pursuant to Asticle IX hereof. In
the exercise of the powers herein granted Mortgagee, no liability shall be asserted or enforced against Morgagee,
all such liability being expressly waived and released by Mortgagor.

ARTICLE VIII
DEFAULT

8,01 The occurrence of any one or more of the following events shall constitute an event of default
(each, an "Event of Default™) under this Mortgage:
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{a)  Failure of Mortgagor o observe or perform any of the covenants or conditions by

Mortgagor to be performed under the terms hereof.

)] Nonpayment of principal under the Note when due, or nonpayment of interest under the
Note or of any other obligations under any of the Loan Documents within {ive days afler the same becomes

due.

() The occurrence of a default by Mortgagor or any guarantor of any of the [ndebtedness
under any other Loan Decument not remedied within any applicable cure period.

(d) Any warranly or representation of Mortgagor made hereunder was inaccurate or
misleading in any material respect when made.

(e Mortgagor or any guarantor of any of the Indebtedness shall file a voluntary petition in
bank-untcy or shall be adjudicated a bankrupt or insolvent, or shall file any petition or answer seeking any
regrganzation, arrangement, composition, readjustment, fiquidation, dissolution, or similar relicf under
the preser: or any future applicable federal, state or other statute or law, or shall seek or consent to or
acquiesce in the appoiniment of any trusiee, receiver or liguidator of Morigagor or any guarantor of any of
the Indebtzitness, or of all or any substantial part of their respective praperties or of the Property; of if
within sixty (€0} dnys after the commencement of any procceding against Mortgagor or any guarantor of
any of the Indebtedross seeking any reorganization, arrangement, composition, readjusiment, liquidation,
dissolution, or simiay relief under the present or any future federal bankruptey act or any present or future
applicable federal, state or-ather statute or law, such proceeding shall not be dismissed; or if, within thinty
(30) days after the appointman of any trustee, receiver or liguidator of the Mortgagor or any guarantor of
any of the Indebtedness (wiliout the consent or acquiescence of such party) or of all or any substantial part
of their respective properties or of the Property, such appointment shall not have been vacaled or stayed on
appeal or otherwise; or if, within caxt’ (60) days after the expiration of any such stay, such appointment
shall not have been vacated.

{H Any individual guarantor of Ui indebtedness represented hereby shall die or any
corporate guarantor shall fail 1o maintain its sorpurate existence.

B.02 If an Event of Default described in Sccticii 8.01(e) shall occur which is not cured within any
applicable grace period provided for, the entire Indebtedness shial’ immediately become due and payable without
any election -or action on the part of Mortgagee. If any other cvent of Default shall occur which is not cured
within any applicable grace period provided for, Mortgagee mav, -t its option, exercise any and ail of (he
following remedies:

6 Declare the unpaid portion of the Indebledness to-Fe immediately due and payable,
without further notice or demand (each of which hereby is expressly waivad by Morngagor), whereupon the
same shall become immediately due and payable.

(b) Enter upon the Property and take possession thereof and of =i hooks, records and
accounts refating thereto.

{c) Appoint a receiver for the Property, or any part thereof, and of the ned fucome, rents,
issues and profits thereof, without regard to the sufficiency of the Property covered by thiz Murtgage or
any other security, and without the showing of insolvency on the part of Morgagor or fraud or
mismanagement, and without the necessity of filing any judicial or other proceeding for appoiniment of 2
receiver,

(d)  Hold, lease operate or otherwise use or permit the use of the Property, or any portion
thereof, in such manner, for such time and upon such terms as Mongagee may deem to be in its besl
interest {making such repairs, alterations, additions and improvements thereto, from time to time, as
Mortgagee shall deem necessary or desirable) and coilect and retain all earnings, rentals, profits or other
amounis payable in connection therewith,

(€ Sell the Property, in whole or in part:

(i) under the judgment ar decree of a court of competent jurisdiction, or
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(ii) sell any of the Collatera (as defined in Article XII1), in whole or on part, at public
auction (if permitted by law) in such manner, at such time and upon such terms as Mortgagee may
determine, or &t one ar more public or private sales, in such manner, at such time or times, and
upon such terms as Mortgagee may determine or as provided by law.

H Foreclose this Mortgage.

() Exercise any other remedy or now or hereafter existing in equity, at law, by virtue of
statute or otherwise,

8.03 In case Mortgagee shall have proceeded to enforce any right under the Note or this Mortgage and
such proceedings shall bave been discontinued or abandoned for any reason, then in every such case Mortgagor
and Mortgagee shall be restorsd to their former positions and the right, remedies and powers of Mortgagee shal)
continue as if no such proceedings had been taken.

8.0 I the event Mortgagee (a) grants an exlensjon of time on any payments of the Indebtedness, (b)
takes other or zaditional security for the payment thereof, or (c) waives or fails 1o exercise any right granted
herein, said act ¢r caission shall not release Mortgagor, subsequent purchasers of the Property covered by this
Morigage or any pa:. thareof, or any guarantor of the Note,

ARTICLE IX
FORECLOSURE

5,01 In any suit to forecdese the lien hereof, there shall be allowed and included as additional
indebtedness in the decree of sale all‘expenditures and expenses which may be paid or incurred by or on behalf of
Mortgagee, or holders of the Note, fur reusonable attorneys’ fees, court costs, appraiser's fees, outlays for
documentary and expert evidence, stenograpliets’ charges, publication costs and costs of procuring title insurance
policies {(which fees, charges and costs may b estimated as to items to be expended after entry of the decree), and
all other expenses as Mortgagee or holders of tixc Mote may deem reasonably necessary to prosecute such suit or
to evidence to bidders at any sale which may be had purs:ent to such decree the true condition of the title to or the
value. of the Property. All expenditures and expenses of sach nature in this Article mentioned shall become so
much additional indebtedness secured hereby and shall be i-anedintely due and payable with interest thereon at the
rate in effect under the Note when pmd or incurred by #{ orgagee or holders of the Note. In addition to
foreclosure proceedings, the above provisions of this paragrarii shall apply to () any proceeding to which
Morigagee or the holders of the Note shall be a party, either as pluanaff, claimant or defendant, by reason of this
Mortgage or any Indebtedness hereby secured; (b) preparations for h: cummencement of any suit for foreclosure
hereof after accrual of such right to foreclosure whether or not actually commenced; or (¢) preparation for the
defense of or investigation of any threatened suit, claim or proceeding which might affect the Property or the
security hereof, whether or not actually commenced.

9.02 Upon orat any time after the filing of a bill 10 foreclose this Morigage, the court in which such bill
is filed may appoint a receiver of the Property. Such appointment may be made either beloce or after sale, without
notice, without regard to the solvency or insolvency at the time of application for such receiver of the person or
persons, if any, liable for the payment of the Indebtedness and other sums secured hereby nd without regard (o
the then value of the Property and the Mortgagee hercunder may be placed in possession of e Froperty. The
receiver shall have power to collect the rents, issues and profits of the Property during the pepaeney of such
foreclosure suit, as well as during any further times when Morigagee, its successors or assigns, txcest for the
intervention of such receiver, would be entitled to collect such rents, issues and profits, and other poweis which
may be necessary or are uspal in such cases for the protection, posscssxon contrel, management and operation of

- the Property during the whole of said period, The court from timne to lime may authorize the receiver to apply the
net income in his hands in payment in whole cr in part of the Indebledness and other sums secured hereby, or in
payment of any ax, ‘special assessment or other-lien which may be or become superior to the lien hereof or
superior to a decree foreclosing this Mortgage, provided such application is made prior o foreclosure sale,

9.03 The proceeds of any sale of all or any portion of the Property and the earnings of any holding,
leasing, operating or other use of the Property shall be applied by Marigagee in the following order:

{a) first, to the payment to Mortgagee of the costs and expenses of taking possession of the
Property and of holding, using, leasing, repairing, improving and selling the same;

(d) second, lo the payment of Mortgagee's attorneys' fees and other legal expenses;

(c) third, to the payment of accrued and unpaid interest on the Note,
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(d) fourth, to the payment of the balance of the Indebtedness;
()] any surplus shall be paid to he parties entitled to receive it

ARTICLE X
INSPECTION

10.01 Mongagor covenanis and agrees that Mortgagee, or ils agents or representatives, may make stich
inspections of the Property as Mortgagee may deem necessary or desirable, a1 all reasonable times and that any
such inspections shall be solely for the benefit of Mortgagee and shall not be relied upon by Mortgagor for any

purpose.

ARTICLE XI
ASSIGNMENT BY MORTGAGEE

11,01 Mortgagee may assign all or any portion of its interest hereunder and its rights granted herein and
in the Note to cnv parson, trust, financial institution or corporation as Morigagee may determine and upon such
assignment, such.assiznee shall thereupon succeed to all the rights, interests, and options of Morigagee herein and
in the Note contained ans Martgagee shall thereupon have no further obligations or liabilitics hereunder.

ARTICLE XTI
INSURANCE

12,01 () Mortgagor wiil procare, deliver to and maintain for the benefit of Mortgagee during the
continuance of this Mortgage and unti. the same is fully satisfied and released, a policy or policies of insurance
insuring the buildings, structures and imjro’emenis now existing or hereafter created on said Property against
loss or damage by fire, lightning, windstorm, bai', explosion, riot, civil commotion, aircrafi, vehicles, smoke,
and such other hazards, casualties, and contingeucies as Mortgagee may designate. All policies of insurance
required hereunder shalt be in such form, companies, - amounts as may be acceptable to Mortgagee, and shall
contain a mortgagee clause acceptable 10 Morigages, 'vith loss payable to Morgagee and shall provide that it may
not be cancelled or materially modified except after 30 dav;’ prior written notice to Morigagee. Mortgagor will
promptly pay when due, any premiums on any policy or policies of insurance required hereunder, and will deliver
to Mortgagee renewals of such policy or policies at least ten (10" days prior (o the expiration dates thercof; the
said policies and renewals to be marked "paid" by the issuing cumpany or agent. Upon Morigagor's failure to
comply with the requirements of this paragraph, Mortgagee may,-ii its discretion, effect any insurance required
hereunder and pay. the premiums due therefor, and any amounts so paic by Mortgagee shall become immediately
due and payable by Mortgagor with interest as described in Scction 6.01 'iereof, and shall be secured by this
Mortgage. The delivery to Morigagee of any policy or policies of insurance wr:under, or renewals thereof, shall
constitute an assignment to Mortgagee of all unearned premiums thereon as furthier security for the payment of the
indebiedness secured hereby. In the event any foreclosure action or other procee ing hereunder is instituted by
Mortgagee, 2ll right, title and interest of Mortgagor in any or to any policy or polici2s of insurance then in force
shall vest in Mortgagee.

(b) Mortgagor shall obiain and keep in force during the term of this Mortgage public'lizuility insurance,
flood insurance, if applicable, and such other types of insurance in such amounts and in such fcirias Mortgagee
shall require. Such insurance shall name Morigagee as a co-insured and shall provide that it may nui e cancelled
or materially modified except afier 30 days' prior written notice to Mongagee. Mortgagor shail deliver evidence
- of such insuranice to Mortgagee in such form and at such times as Morigagee may reasonably require.

12.02 (a) In case of damage to or the destruction of the improvements on the Property by fire or other
casualty, Mortgagor, at Mortgagor's election exercised within thirty (30) days afier the occurrence of loss or
casualty, may (provided no Event of Default has occurred) cause all proceeds of insurance to be applied to the
Indebtedness or the restoration to their former condition of the improvements damaged or destroyed; provided,
that Mortgagor's right 1o elect to have the proceeds applied to restoration of the improvements shall be
conditioned upon the Martgagor's presenting to Morigagee concurrently with notice of Mortgagos's election,
evidence reasonably satisfactory to Mongagor that (i) the proceeds of insurance are sufficient to repair or restore
improvements, or, if such proceeds are insufficient, that Mortgagor has deposited with Mortgagee funds which,
when added to the proceeds of insurance, shall be sufficient to repair or restore, and (ii) Mortgagor can complete
such repairs or restoration prior to the date when the Note becomes due and payable. In the event Mortgagor does
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not or is not entitled to make the election aforesaid, Mortgagee may decide whether the insurance proceeds shall
be applicd against the debt secured hereby or in the repair or restoration of the improvements.

(b) In the event the insurance proceeds are to be applied to the Indebtedness, Mortgagee may collect all
proceeds of insurance after deduction of all reasonable expense of collection and settlement, including attorneys’
and adjustors' fees and charges, and apply same against the Indebtedness. If the proceeds are insufficient to pay
such Indebtedness in full, Mortgagee may declare the balance remaining unpaid immediately due and payable, and
avail itself of any of the remedies provided for in the event of any default. Any proceeds remaining after
application upon the Indebtedness shall be paid by Mongagee to Mortgagor.

{¢) In the event the insurance proceeds are to be used to rebuild the improvements, Mongagee may
collect and retain the insurance proceeds and disburse same. Mortgagor shall proceed with diligence 1o make
settlement with insurers and cause the proceeds of the insurance to be deposited with Mortgagee.

ARTICLE XTII
SECURITY AGREEMENT

13.01 ‘Mupzagor hereby prants 1o Mortgagee, in addition to and not in substitution for, any interest
granjed hereinabeva ‘an express security interest in, and mortgages to the Mortgagee, all machinery, apparatus,
equipment, goods, sy:teie, fixtures and property of every kind and nature whatsoever now or hereafter located in
or upon or affixed to the Pew! Estate, or any part thereof, and used or usable in connection with any present or
future operation of the Reo’ Tstate, and now owned or hereafler acquired by Mortgagor, including, without
iimitation, -agreements related tr-construction, leasing and management of the Property, all heating, lighting,
incinerating, refrigerating, vendiating, air-conditioning, air-cooling, lifting, fire-extinguishing, plumbing,
cleaning, communications and powe: cquipment, systems and apparatus; and all elevators, escalators,
switchboards, engines, motors, tanks, pumns, screens, storm doors, storm windows, shades, blinds, awnings,
floor. coverings, ranges, stoves, refripitators, - washers, dryers, cabinets, pariitions, conduits, ducts and
compressors; and all other items of personal prope:ty used in connection with the Real Estate (all such items are
herein called the "Collateral"); provided, that sucii grant shall not include any items of personal property used in
the business of the Mortgagor unless the same are also used in the operation of any building located on the Real
Estate. Mortgagor will upon request from Mortgagee deliver to Morigagee such further security agreements,
chati¢l mortgages, financing statements and evidence of cwrership of such items as Mortgagee may request,

13.02 Upon the occurrence of an Event of Default kéreunder and acceleration of the Indebtedness
pursuant to the provisions hereof, Mortgagee may at its discretion require. Mortgagor to assemble the Collateral
and make it available to Mortgagee at a place reasonably convenienat t¢ both parties 10 be designated by
Mortgagee.

13.03 Mortgagee shall give Mortgagor notice, by registered mail, postage/nrenaid, of the time and place
of any public sale of any of the Collaterai or of the time after which any private salz or-other intended disposition
thereof is to be made by sending notice to Mortgagor at least five days before the lime of the sale or other
disposition, which provisions for notice Mortgagor and Mortgagee agree are reasonable; provided, that nothing
herein shall preclude Mortgagee from proceeding as 1o both Real Estate and personal propesiy i% azcordance with
Mortgagee's rights and remedies in respect to the Real Estate as provided in Section 9-501(4) of Chapter 26 of the
Hlineis Revised Statutes.

13.04 Mortgagor shall reimburse Mortgagee for all costs, charges and fecs, including legal fees incurred
by Mortgagee in preparing and filing security agreements, extension agreements, financing statements,
continuation statements, termination statements and chattel searches.

13.05 The Collateral described herein shall be considered for all purposes a part of the Property as
described herein; all warranties and covenants contained in this Mortgage made by Mongagor shall be deemed as
having been made with reference to the Collateral; all agreements, undertakings and obligations of Mortgagor
stated herein shall apply to the Collateral, including without limitation, obligations regarding insurance, freedom
from adverse lien or encumbrance, repair and mainienance; and al} remedies of the Mortgagee in the event of any
Event of Default hereunder shall be available to the Mortgagee against the Collateral,

13.06° This Mortgage constitutes a Security Agreement as that term is used in the lllinois Uniform
Commercial Code, Chapter 26, Illinois Revised Statutes,
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ARTICLE X1V
MISCELLANEQUS

14.01 The rights of Mortgagee arising under the provisions and covenants contained in this Mortgage,
the Note and other documents securing the Indebtedness or any pan thereof shall be separate, distinct and
cumuistive and none of them shall be in exclusion of the others, No act of Mortgagee shall be construed as an
election to proceed under any one provision, anything herein or atherwise to the contrary notwithstanding.

14.02 A waiver in one or more instances of any of the terms, covenants, conditions or provisions
hereof, or of the Nots or any other documents given by Mortgagor to sccure the Indebledness, or any part thercof,
shall apply 1o the particular instance or instances and at the particular time or times only, and no such waiver shall
be deemed a continuing waiver but alf of the terms, covenants, conditions and other provisions of this Morigage
and of such other documents shall survive and continue to remain in full force and effect. No waiver shall be
asserted against Mortgagee unless in writing signed by Morgagee.

- 1443 No change, amendment, modification, cancellation or discharge hereof, or any part hercof, shall
be valid unless “i-writing and signed by the parties hereto or their respective successors and assigns.

14,04 All ot ces, demands and requests given or required to be given by either parly hereto to the other
party shell be in writing. All nofices, demands and requests by Mortgagee to Mongagor shatl be deemed to have
been properly given if ser vy U.S. registered or certified mail, postage prepaid, addressed 10 Mortgagor at the
address set forth above or t9 fuch other address as Mortgagor may from time lo time designate by written notice
to Mortgagee given as hereiw required.

All notices, demands and requects by Mortgagor to Mortgagee shal) be deemed (o have been properly
given if sent by U.S, registered or certilied 1aail, postage prepaid, addressed 10 Mortgagee at the address set forth
or to such other address as Morigagee may fion time to time designate by written notice 10 Mortgagor.

14,05 If any action or proceeding shailr= institnied 10 evict Mortgagor or recover possession of the
Property or any part thereof, or for any other purpose sfecting the Property or this Mortgage, or if any notice
relating to a proceeding or 2 default is served on Mort;agoi, Mortgagor will immediately, upon service thereof on
or by Mortgagor, dellver 1o Morigagee a true copy of each rolice, petition, or other paper or pleading, however
designated.

14,06 Each and all of the covenants and obligations of titis Mortgage shall be binding upon and inure 10
the benefit of the parties hereto, and except as herein otherwise sper:fically provided, their respeclive successors
and assigns, subject at all times nevertheless to all agreements and restrictions herein contained with respect to the
transfer of Mortgagor's interest in the Property covered by this Mortgage.

14.07 If one or more of the provisions of this Mortgage shall be invaii<, icgal or unenforceable in any
respect, such provision shall be decmed to be severed from this Mortgage ard the validity, legality and
enforceability of the remaining provisions contained herein, shall not in any way be affesied or impaired thereby.

Without limiting the generality of the foregoing, any provision herein, ot in the ot to the conirary
notwithstanding, Morigagee shall in no event be entitled to receive or collect, nor shall o1 m=y amounts receive
hercunder be credited, so that Mortgagee shall be paid, as interest, a sum greater than the mzairaum amount
permitted by law, If any construction of ihis Mortgage or the Note indicates a different right givini0 Mortgagee
to ask for, demand or receive any larger sum, as interest, such as a mistake in caleulation or in wuiring;, which
this clause shall override any control, and proper adjustment shall sutomatically be made accordingly.

14,08 This Mortgage also secures future advances made under the Note within twenty years from the
date hereof in an aggregate principal amount not to exceed the face amount of the Note, which future advances
shall have the same priority as if all such future advances were made on the date of execution hereof, Nothing
herein containcd shall be deemed an obligation on the part of Mortgagee to make any future advances.

11
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E'N‘ WITNESS WHEREOF, Mortgagor has caused this Mortgage to be executed or the day and year first above
wriiten.

MORTGAGOR:

Oakion-Custer Partners, L.L.C., an lllinois limited liability company

William R. James,

M r
BY: M/MCF—; /é((/;( By I

/Susan C. McKen.ra, Member

ACKNOWLEDGMENT

STATE OF ZLIApLS ) s
) 8§,
COUNTY OF _£Lp0K )

I, Z)gggm-’ H. Pgﬁ;ﬁi{,’ a Notary Public in and vor suid county and state, do hereby certify that William
R. James and Susan C. McKenna of Qakton-Custer’ Parsters, L.L.C.. an Illinois limited liability
comEany,g“Comp_anv”} heing members of the Company, persorally, =ppeared before me and is (are) known 1o me
to the person(s) who, being informed of the contents of the Fore going instrument, and acknowledged said
instrument 1o be their free and voluniary act and decd and the free an*"voluntary act and deed of the Company and
that they_ execuied said instrument for the purposes and uses therein set forin

Witness my hand and official seal this JY dayof dyesr 19

My Commissi : / Zﬂ:
y OmImissi quFIClAL SEAL" 4 7 Z‘ (/2 '/ (SEAL)

YVONNE M, PROBST AT
NOTARY.PUBLIC, STATE OF ILLINOIS {.
MY COMRISSION EXPIHES 9/21/08 §

ea e aaaa s s ad s bbb dubole

rrww Y

L g v

This mortgage was prepared by The First National Bank of Chicago's Law Department.
Mail to:

The First National Bank of Chicago
1048 W, Lake St.

Qak Park, 1llinois 60301
ATTENTION: Comm, Real Estate

Address of Property: .
623 Oakton, Evanston, Illinois

Real Estate Tax Identiﬁcauon No.: 11-19-418-007

12
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LEGAL DESCRIPTION:

The East 1/2 of the Lot 8 in the resubdivision of Block 9 in Keeney and Rinn’s Addition to Evanston in
Sections 19 and 20, Township 41 North, Ranée {4 East of the Third Principal Meridian, and of part of the
North 11,68 feet of the Northeast quarer of Section 30, Township 41 North, Range 14 East of the Third
Principal Meridian, in Cock County, Illinois.

COMMONLY KNZWILAS: 623 Oakton, Evanston, [llinois

P.I.N.:11-19-418-007
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[Space Ahova This Line For Recording Daw)

MORTGAGE

THIS MORTGAGE ("Securiy Iisrrument”) is given oz August 25, 1997 , The mongagor is
Ricarde Bugenio and Ginz Zugenie,. husband and wife "

This Security Instrument js givento Alliance Fovtuage Cempany DEA 2MC Mortgege Corp.
whose address is £500 Salisbury Road, Jacksomvilie, 7L 32216 ("Lendzr™),

Borrower owes Lender the principal sum of ane hmdred foviy eight thousand and NO/200ths

Dollars (U.5.§ 148,000.00 ). Tids Acht is evidenced by Borrower's note dated the same date
as this Security Instrument ("Note"), which provides for moathly paymeats, wvith the full debt, if not paid earller, due and payable
on September 1, 2027 . This Security Instrumant secures 10 Lénder: (2) the repayment of the debt evidence by the
Note, with Inerest, and all renewals, extensions and modifications of the Note, (b)ithe payment of aif other sums, with interest,
advanced under paragraph 7 to protect the security of this Security Instrument; aid/ir) the performance of Borrower’s covenanty
and agreamans under this Security Instrument and the Note. For tais purpose, borrowerodoss hereby morigage, grant and convey
to Lender the following deseribed praperty located in Cook County, [llinols, hereby releasing
and waiving all rights under and by virtue of the homestead exemption laws of tais State.

B

ncurance Gorpn

Lawyers Title

which has the address of £058 W. wellington, Chiczgo
: (St22] (Ciy]
Iillnols 608634 ("Property Address"):
[Zip Cade)

TOGETHER WITH all the improvements now or hersafiar erscted on the propeny, und &l c2sements, appurienances,
and fixtures mow or hareafter z part of the propezty. All replacements and 2dSiiions shall also be coversd by this Security
Instrument.  All of the foregoing is referred to in this Security Instrment as the "Prapenty.”

BORROWER COVENANTS tha Borower is lawidly s2isad of the esiate hereby conveyed 2ad ks the right to grant
and convey the Property and that the Property is unencumbarad, excest for encumbrances of record, Borrowsr warrants and will
defend generally the title to the Property agaiost all claims and demmands, subject to azy encumbrances of record.

ILLINQIS- Single Family - Funafe Mie/Treddia Mac Page 166 SHILCT 10704
UNIFORM INSTRUMENT FORM 3014 /50




>
al
O
O
—
<
O
LL
LL
O
Z
>




UNOFFICIAL COPY

LAWYERS TITLE INSURANCE CORPORATION

23 LA

EN TN T TN

SCHEDULE A CONTINUED - CRSE NO., 97-06588

LEGAL DESCRIPTION:
Lot 23 in Block 4 ingsvaras and Johnson's Westfield Manor, a Subdivision of the East 1/2

of the Northeast 1/4 of“nie Northwest 1/_4 of Section 2%, Township 4¢ North, Range 13,
Basf of the Third Principal’ieridian, in Cook County, Illinois.

™~
L Jen ‘#’ 1B DG IR0

SCHEDULE A - PAGE 2
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