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WIORTGAGE

THIS MORTGAGE IS MADE THIS AUGUST 29, 1997, hetween WALTER KIWAN JR and TAMMY A KIWAN, HIS
WIFE, AS JOINT TENANTS, whose address is 8026 NEWLAND SOUTH, BURBANK, IL 60459 (referred to
below as "Grantor"); and Bank One, lllinois, NA, whose pud:ess is East Old State Capitol Plaza, P, 0. Box
19266, Springfleld, IL 62794-9266 (raferred to below as "Lendar’).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgar,es, warrants, and conveys to Lender all of
Grantor's right, title, and interest in and to tha following described real-property, together with all existing or
subsequently erected or aifixed buitdings, all tenant security deposits, uti'ivy deposits and all proceeds {including
without limitation premium refunds] of each policy of insurance relating to any of the Improvements, the
Personal Property or the Real Property; all rents, issues, profits, revenues, ‘oyz!ties or other benefits of the
irnprovements, the Personal Property or the Real Property; all easements, rights 27 wav, and appurtenances; all
watar, water rights, watercourses and ditch rights fincluding stock in utilities with ditch or irrigation rights); and
all other rights, royalties, and profits relating to the real property, including without iimication all minerals, oil,
gas, geothermal and similar matters, locatad in COOK County, State of Minois {the "Real Froperty*):

PLEASE SEE ATTACHED

The Real Property or its address Is commonly known as 8026 NEWLAND SOUTH, BURBANK, IL 60459, The
Real Property tex identification number is 183110302%0000,

Grantor presently assigns to Lender all of Grantor's right, titlie, and interest in and to all leases of the Property
and all Rants from the Praparty, In addition, Grantor grants to Lendar a Uniform Commercial Code security
interest in the Personal Praperty and Rents,

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise definad in this Mortgage shal! have the meanings attributed to such terms in the Uniform Commercial
Code, All references to dollar amounts shall mean amounts in awful money of the United States of America.

Borrower. The word "Borrower" means each and every person ar entity signing the Note, including without
limitation WALTER KIWAN JR and TAMMY KIWAN,

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness described below in the
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Existing Indebtednass section of this Mortgags.

Grantor, The word "Grantor" means any and all persons and entities executing this Mortgage, including
without limitation all Grantors named above. The Grantor is the mertgagor under this Mortgage. Any
Grantor who signs this Mortgage, but does not sign the Note, is signing this Mortgage only to grant and
convay that Grantor's interest in the Real Property and to grant a security interest in Granter's interest in the
Rents and Personal Property to Lender and is not personally lichle under the Note except as otharwise
provided by contract or law.

Guarantor. The word "Guarantar” means and includes without limitation, each and all of the guaraniors,
suratiss, and accommodation partias in connection with the Indebtedness. '

Indebtedness. The word "Indebtedness” means all principal and interest payable under the Note and any
amounts exwended or advanced by Lender to discharge obligations of Grantor or expenses incurred by
Lender to eniurce obligations of Grantor under this Mortgage, together with interest or such amounts as
provided in this Mvivrtgage,

Mortgage. The wore "Mortgage" means this Mortgage between Grantor and Lender, and includes without
limitation all assignmant; and security interest provisions relating to tha Personal Property and Rents. At no

time shall the principai.amiunt of Indabtedness secured by the Mortgage, not including sums advanced to
protect the security of the Diortgage, excead the note amount of $70,000.00.

Note. The word "Note" meais tha promissory note or credit agreement dated August 29, 1997, in the
otiginal principal Bmount of $70,000.20 from Borrower to Lender, together with all renewals of, extansions
of, modifications of, refinancings ‘of, consolidations of, and substitutions for the promissory note or
agreement. The interest rate on the Neotils 10.000%. The Note is payable in 120 monthly payments of
$927.68.

Personal Property. The words "Personal Properiy” mean all equipment, fixtures, and other articles. of
Parsonal proRarH now or hereafter owned br Graator, and now or hereafter attached or affixed to, or
ocated on, the Real Property; together with all accessions, parts, and additions to, all replacements of, and
all substitutions for, any of such property; and togeipar with all proceeds (including without limitation all
insurance proceeds and retunds of premiums) from any ez or other disposition of the Property,

Property. The word "Property” means collectively the Real@rinerty and the Personal Property.

Real Property. The words "Real Property" mean the propar’y, interests and rights described above in the
*Grant of Mortpaga” section,

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THe CECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT U THE INDEBTEDNESS AND {2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTCR UNDER THIS MORTGAGE. THIS MORTGAGE IS GIVEN

AND ACCEPTED ON THE FOLLOWING TERMS: Grantor waives all rights or defenses arising by reason of any
“one action" or "anti-deficiency” law, or any other law which may prevent Lender-{rom bringing any action
against Grantor, including a cralm for deficlency to the extent Lender is otherwse 3ntitled to a ciaim for
deficlency, before or after Lender's commencement or completion of any foreclosure-actior, sither judicially or
by exorcise of a power of sale. :

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Martgage, Borrowel shall pay to Lender
all indebtedness secured by this Mqrtﬁge as it becomes dua, and Borrower and Grantor shall swrictly perform all
thair respective obligations under this Mortgagea.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's possession
and use of the Property shall be governed by the following provisions: .

Possession and Use. Untii in default, Grantor may remain in possession and control of and operate and
manage tha Real Property and collect the Rents,

Duty to Maintain. Grantor shall maintain the Property in good condition and nromptly perform all repairs,
raplacements, and maintenance nacessary to preserve its value.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, parmit, or suffer any

stripping of or waste on or to the Property or any portion of the Pmﬁerty. Without limiting the generality of

the oragoinﬁ, Grantor will not removes, or grant to any other party the right to remove, any timber, minerals
a

{including oll and gas}, soil, grave! or rock products without the prior written consent of Lender,

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all sums
secured by this Mortgage upon the sale or transfer, without the Lender’s prior written consent, of all or any part
of the Resl Property, or any intorest in the Real Property. A "sale or transfer" means the conveyance of Keal
Properly or any right, title or Interest therein; whether legal, heneficial or equitable; whether voluntary or
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’ involuntary; whether by outright sals, deed, installment sate contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. 1 any Grantor is a corporation, partnership or limitad liability company, "sale or
transfer” also includes any change in ownership of mora than twanty-tive percent {25%] of the voting stock,
' partnership interests or limited Rability company interests, as the case may be, of Grantar. However, this option
shall not be exercised by Lender if such exercise is prohibited by federal Jaw or by lilinois law.

&AXTES AND LIENS. The tollowing provisions relating to the taxes and liens on the Praperty are a part of this
ortgage.

Payment. Grantor shall pay when dug (and in all events prior to delinguencyi all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service cherges levied against or on account of the Property,
and shall pay whan due all claims for work done on or tor services rendered or materiai furnished to the
Property, Grritor shall maintain the Property free of all liens having priority over or equal to the interest of
Lender undcr this Mortgage, except for the iien of taxes and assessments not due.

PMROtPEHTY DAMAGFNSURANCE. The following provisions relating te insuring the Property are a part of this
ortgage.

Maintenance of Lswience. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage cnuorsements on a replacement basis for the full insurable value covering all
Improvements on the Real “roperty in an amount sufficiont to avoid application of any coinsurance clause,
and with a standard mortgaese clause in favor of Lender. Policies shall be written by such insurance
companies and in such feiin as.may be reasonably acceptable ta Lender. Grantor shall deliver to Lender
certificates of coverage from cach insurer containing a stipulation that coverage will not be cancelled or
diminished without a minimum ¢ ten {10} days' prior written notice to Lender and not containing any
disclaimer of the insurer's liability for iaiure to give such notice, Each insurance policy also shall include an
endorsement providing that coverage in favor of Lender will not be impaired in any way by any act, omission
or default of Grantor or any other persa. ' Should the Real Property at any time become located in an area
designated by the Director of the Federw Zn‘eraenc Management Agency as a special flood hazard area,
Grantor agrees to obtain and maintain Feuers! Flood Insurance for the full unpaid principal balance of the
loan, up to the maximum policy limits set under. the National Flood Insurance Program, or as otherwise
required by Lender, and to maintain such insurancy fo: the term of the loan,

Application of Proceeds. Grantor shall promptly notity, Lender of any loss or damage to the Property. Lender
may make proof of loss if Grantor falls to do so within-fifteen (15} days of the casualty, Whether or not
Lender's security is impaired, Lender may, at its election, apply the procesds to the reduction of the
Indebtedness, payment of any lien affecting the Property, ur *he restoration and repair of the Property.

EXPENDITURES BY LENDER. |t Grantor fails to compgr.- with ‘ary provision of this Mortgage, including any
obligation to maintain Existing. Indebtedness in good standing as roquirert. below, ar if any action or proceeding Js
commenced that would materially affect Lender's interests in the Proyerty, Lender on Grantor's behalf may, but
shall not be required to, take any action that Lender deems appropriate.~ Ay amount that Lender expends in so
doing will bear interest at the rate provided for In the Note from the date ‘ncurred or paid by Lender to the date
of repayment by Grantor. All such expenses, at Lender's option, will (a} ze-payable on demand, (b] be added
to the balance of the Note and be apportioned among and be payable with any installment payments to become
due during either (i) the term of any applicable insurance policy, or {ii) the remeining term of the Note, or. {c) be
treated as a balioon payment which will be due and payabie at the Note's maturrt\g This Mortgage also will
secure payment of these amounts. The rights provided for in this paragraph shali bs w, addition to any other
rights or any remedies to which Lender may be entitled on account of the default. +ny sush action by Lender
;hgll not be construed as curing the default so as to bar Lender from any remedy that 1101w wise would have
ad.

WARRANTY; DEFENSE OF TITLE.

Title. Grantor warrants that; (a) Grantor holds good and marketable title of reccrd to the Real Property in
fee simple, free and clear of all liens and ancumbrances other than those set forth in the Real Property
description or in the Existing Indebtednass section below or in any title insurance |.‘}‘at:rlic\,r. title report, or final
title opinion issued in favor of, and accepted by, Lender in conpection with this Mortgage, and (b} Grantor
has the full right, power, and autherity to execute and delivar this Mortgage o Lender.

Defensa of Titla. Subject 1o the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons.

No Qther Liens. Grantar will not, without the prior written consent of Lender, creats, place, of permit to be
creatad or placed, or through any act or failure to act, acquiesce in the placing of, or allow to remain, any
mortgage, voluntary or involuntary lien, whether statutory, constitutional or contractual {except for a lien for
ad valorem taxes on the Real Property which-ara not delinquent], security interest, encumbrance or charge,
against or covering the Property, or any part thereof, other than as permitted herein, regardless if same are
exprassly or otherwise subordinate to tha lien or security interest created in this Mortgage, and should any
ot the foregoing become attached hereafter in any manner to any part of the Property without the prior
written consent of Lender, Grantor will cause the same 10 be promptly discharged and released.

EXISTING INDEBTEDNESS. The following provisions concerning existing indebtedness (the "Existing
Indehtedness") are a part of this Mortgage.

Existing Llen. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to an
5 4n g e g p e :
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existing lien. Grantor expressly covenants and agrees to pay, or see to the payment of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the instruments evidencing
such indebtedness, ar any default under any security documants for such indebtedness.

Defauit. If the payment of any installment of principal or any interest on the Existing Indebtedness is not
made within the time required by the note evidencing such indebtedness, or should a dafault occur under the
instrument securing such indebtedness and not be cured during any applicable grace period therain, then, at
the oleon of Lander, the Indebtedness secured by this Mortgage shail become immediately due and payable,
and this Mortgage shall be in default,

' FULL PERFORMANCE. If Borrower pays all the Indebtadness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satistaction of this Mortgage and suitable statements of termination of any financing statement on file
evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay, it permitted by
applicabie law, any reasonable termination fee ay determined by Lender from time to time. If, however, payment
is made by Borrower, whather voluntarily or otherwise, or by ?uarantor or by any third party, on the.
Indebtedness anc thereafter Lender is forced to remit the amount of that payment Ya) to Borrower's trustee:in
bankruptey or toary similar person under any federal or state bankruptcy law or law for the relief of debtors, (b)
by reason of any juugment, decree or order of any court or administrative body having jurisdiction over Lender or
any of Lender’s prorerty, or {(cl bY reason of any settlament or compromise of any claim made by Lender with
any chaimant [inclugiig without limitation Borrower), the Indabtedness shall be considered unpaid for ‘the
purpose of enforcement «f-this Mortgage and this Mortgage shail continue to be effective or shall be reinstated,
as the case may be, notivitastanding any cancellation of this Mortgage or of any note or other instrument or
agreement evidencing tha Iraeriedness and the Property will continue to secure the amount repaid or recovered
to the same extent as if that@amount never had been originally received by Lender, and Grantor shall be bound
by any judgment, decrea, orde:, settlement or compromise relating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the following._utahe option of Lender, shall constitute an event of default ("Event of
Default"} under this Mortgage:

Default on Indebtedness. Failure of Borrower to make eny payment when due on the Indebtedness or any
other indebtedness or obligation now or Jigreaiter owing to Lender,

Compliance Default. Failure of Grantor or 8o rewer to comﬂly with any other term, obligation, covenant, or
fongltion contained In this Morigage, the Not-or in any other agreement between Grantor or Borrower and
ender.

Death or Insolvency. The death of Grantor or Borrower, the insolvency of Grantor or Borrower, the
appointment of a receiver for any part of Grantor or Berrower’s property, any assignment for the benefit of
creditors, any type of creditor workout, or the comnignicement of any proceeding under any bankruptcy or
insalvency laws by or agalnst Grantor or Borrower,

Existing Indebtedness. A default shall occur under any Existiig Indebtedness or under any instrument on the
Property securing any Existing Indebtedness, or commencemet of any suit or other action to foreclose any
existing lien on the Property.

Events Affecting Guarantor. Any ot the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompatent, or dispdtas the validity of, or liability under,
any Guaranty of the Indebtedness.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of wetault and at anrI time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remadies, in addition to any other
rights or ramedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice 'to Forrower to declare the
gntire h)d%btedness immediately due and payable, including any prepayment penalty which Borrower would
e required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall hae 21 the rights and
remadies of a secured party under the Uniform Commercial Code.

Judicial Foreclosure, Lender may obtain a judicial decree foreclosing Grantor’s interest in ali or any part of
the Property.

Deficiency Judgment. |f permitted bY. applicable law, Lender may obtain a judgment for any deficiency
remaining in the indebtedness due to Lender after application of all amounts received from the exercise of
the rights provided in this section,

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note‘or
avallable at law or in equity.

Attorneys’ Fees; Expenses. In the event of foreclosure of this Mortgage, Lender shall be entitied to recover
trom Grantor and Borrowar attorneys’ fees and actual disbursements necessarily incurred by Lender in
pursuing such torectosura,

MISCELLANEOUS PROVISIONS,

Applicable Law. This Mortgage has been delivered to Lender and accepted by Lender in the State of llinols.
This Mortgage shall be governad by and construed in accordance with the laws of the Stata of lllinols.

Time s of the Essence. Time is of the essence in the performance of this Mortgage. A
Waiver of Homestead Exemption. Grantor hereby releases and waives afl rights and benefits of the

P BLTICALE
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homestead exemption laws of the State of Winois as to all Indebtedness secured by this Morigage. |

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
3 AGREES TO iTS TERMS.

i M,

"WALTER KIWAN JR 7

X ”meﬁ'/WUU

TAMMY Afuww

INDIVIDUAL ACKNOWLEDGMENT

f
STATEOF_\MAfy }
oA HUSRAND QLD LWIFE
COUNTY OF OM ol ! ﬁ!ﬁ e

On this day baefore me, the undersignad Notary Public,parsonally appeared WALTER KIWAN JR and TAMMY h
KIWAN,™o me known to be the individuals describert in and who executed the Mortgage, and acknowledged
that they signed the Mortgage as their free and voluntary act and deed, for the uses and purposes thersin
mantioned.

Givenynder my hand ngfici seal this 1" day of ___f;’;;t_“"‘:'zUS"k“ 19 ).
Buﬁ. f@z‘(’% /&7)’104\_, Residing at (13T S 8)!55!5: .g!b;'c_mgg

Notary Public In and for the State of T Lo l.;S %m?"‘_‘p;c'l/_\ SEA

ELIZABFTH E ROMAN

z NCTARY PULIC, STATE QF ILUINOIS

LY COMBSISSION R IGCH LI RO N 0
. v on e

My commission expires £ 13%

LASER PRO, Reg. U.S. Pat, & T.M. Off., Ver. 3.23 (c} 1997 CFl ProSarvices, Inc. All rights rcsarved.
(IL-GO3 47111353.LN R2.0VLI
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Fila EL033111 - Legal Addandum

: LOTS 9@ AND 10 IN BLOCK 2 IN WEST 79TH STREET GARDENS, R

ARDDRESS:

PIN:

SUBDIVISION OF THE WEST 1/2 OF THE WEST 1/2 OF THE EAST 1,2
OF THE NORTHHEST 1/4 OF SECTION 31, TOWNSHIP 38 NORTH, RANGE
13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS,

RO26 S NEWLAND
BURBANK, IL 60452

19+31-103-029-0000







