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MURTGAGE

THIS MORTGAGE IS DATED AUGUST 19, 1997, between JEFFREY 1.. DUNCAN and CHERYL L. BUNCAN, HIS
WIFE, AS JOINY TENANTS, whose address is 905 WALTEICAVE., DES PLAINES, IL 60016 (referred to below

as "Grantor”); and LaSalle Bank, FSB, whosc address is 5747-3V, [rving Park Road, Chicago, 1L 6064]
{referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor murtgages, warrants, and conveys to Lender all
of Grantor’s right, title, and interest in and to the following described real propesty, together with all existing or
subsequently crecied or affixed butldings, improvements and fixtures; all “ecsements, rights of way, and
appurtenances; all water, water rights, watercourses and diich rights {(including stock/in wilities with ditch or
irvipation rights); and all other rights, royalties, and profits relating to the real propeny, ircluding without limitation
all minerals, oil, gas, geothermal and similar matiers, tocated in COOK County, Stave' of Illinois (the "Real
Property"):

LOT 5 (EXCEPT THE EAST 18 FEET THEREOF) IN BLOCK 25 IN DES PLAIMEL MANOR NUMBER 2,
BEING A SUBDIVISION IN THE WEST 1/2 OF SECTION 17, TOWNSHIP 41 NOP'(’I; RANGE 12, EAST
OF THE THIRD PRINCIPAL MERIDIAN ACCORNING TO THE PLAT THEREOF RICORDED JULY 14,
1911 AS DOCUMENT 4793564, IN COOK COUNTY, ILLINQIS,

‘The Real Property or its address is commonly known as 905 WALTER AVE,, DES PLAINES, 11, 60016, The
Real Property tax identification number ts 09-17-317-001-0000.

Grantar presently assigns to Lender al) of Grantor's right, title, and interest in and 10 all leases of the Properly and
all Rents from the Property. In addition, Grantor grants 10 Lender a Uniform Commercial Code security interest in
the Personal Praperty and Rents,

DEFINITIONS. The following words shall have the following mcanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings aliributed 1o such terms in the Uniform Commercial
Code. Al references to dollar amounts shall mean amounts in lawful money of the United States of America.

LEPLEILG

Credit Agreement, The words "Credit Agreement” mean the revolving line of credit ugreement datgd Augusi
19, 1997, between Lender and Grantor with a credit limit of $24,300.00, (ogether with all renewals of,
extensions of, modifications of, refinancings of, consolidations of, and substitutions for the Credit Agreement.

Box 333-Cil
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The maturity date of this Morigage is August 19, 2004, The inlerest rate under the Credit Agreement is 4
variable interest rate based upon an index. The index currently is 8.500% per annum. The interest rate 10 be
applied to ihe outstanding account balance shall be at a rate 3.000 percentage points above the index, subject
however {o the following maximum rate. Under no circumstances shall the interest rate be more than the
lesser of 21.000% per annum or ihe maximum rate aliowed by applicable [aw,

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness described below in the
Existing Indebledness section of this Mortpage.

Grantor. The word "Grantor” means JEFFREY L. DUNCAN and CHERYL L. DUNCAN. The Grantor is the
mortgagar undzr this Mortgage.

Guarantor. The word "Guaranlor” means and includes without limitation cach and all of the guaranters,
suretics, and pccommodation parties in connection with the Indebledness.

Improvements. < The word “Improvements” means and includes without limitation ail existing and future
improvements, buildings, structures, mebile homes affixed on the Real Property, facilities, additions.
replacements and othier<casiruction on the Real Propeny.

Indebtedness. The word “indoutedness” means all principal and interest payable under the Credit Agreement

and any amounts expended ot sdvanced by Lender to discharge obligations of Grantor or expenscs tncurred

by Lender to cnforce obligations ¢i Crantor under this Morigage, together with interesl on such amounts as
provided in this Mortgage. Specifically, without limitation, this Mortgage sccures a revolving line of credit
and shall secure not only the amount vrhicl, Lender has presently advanced to Grantor under the Credit
Agrcement, but also any future amoun's which Lender may advance to Grantor under the Credit
Agreement within twenty (20) years from the dutc of this Mortgage to the same extent as if such future
advance were mmade as of the date of the exceation of this Mortgage. The revolving line of credit
obligates Lender to make advances to Grantor so long as Grantor complies with all the terms of the
Credit Agreement and Related Documents. Such advarces may be made, repaid, and remade from time
to time, subject to the limitation that the total outstanding %o'ance owing at any one time, not including
finance charges on such balance at a fixed or variable rate or cars as provided in the Credit Agreement,
any temporary overages, other charges, and any amoeunts experded or advanced as provided in this
paragraph, shall not exceed the Credit Limit as provided in the Credit Agreement, It is the intention of
Grantor and Lender that this Mortgage secures the balance outstanding vir'cr the Credit Aprecment from

time to time frem zere up to the Credit Limit as provided above and any inicvinediate balance. At no time
shall the principal amount of Indebtedness secured by the Mortgage, not incivding sums advanced to
protect the security of the Mortgage, exceed $48,600.00.

Lender,  The word "Lender” means LaSalle Bank, FSB, its successors and assigns.  Tie lender is the
mortgagee under this Mongage.

Mortgage. The word "Mortgage” means this Mongage between Grantor and Lender, and incivdes without
limitation all assignments and security interest provisions relating to the Personal Property and Rents

Personal Property, The words "Personal Property” mean all equipment, fixtures, and other asticles of
personal property now or hereafler owned by Grantor, and now or hereafier attacked or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitwtions for, any
of such property; and together with all proceeds (inctuding withowt limitation all inswrance proceeds and

refunds of premiums) from any sale or other disposition of the Property.
Property. The word “"Property” means collectively the Real Property and the Personal Property.

Real Properly. The words "Real Property” mean the property, interests and rights described avove in the
"Gramt of Mortgage” section,

LYPLGILE

Related Documents, The words "Related Documents” mean and include without limitation all promissory
notes, credit agreements, loan agreements, cnvironmenial agreements, guaranties, security agrecments,
mortgages. deeds of trust, and all other instruments, agreements and decuments, whether now or hercalter
existing, executed in connection with the indebledness.

Rents. The word "Renis" means all present and future ieats, revenues, income, issues, royalties, profits, and
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other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND {2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE, Except as otherwise provided in this Morngage, Gramor shall pay to Lender all
amounts sccured by this Morigage as they become due, and shafl strictly perform all of Grantor’s obligations
under this Martgage.

POSSESSION A*D MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor’s possession and use of
the Property shall be soverned by the following provisions:

Possession and Use, Unuil in default, Grantor may rcmain in possession and control of and operate and
manage the Properiy 2uid colleet the Rents {rom the Property.

Duty to Maintain.” Graror shall maintain the Property in ienantable condition and promptly perform ait repairs,
teplacements, and maintenaroe necessary Lo preserve s value,

Hazardous Substances, The/terms "hazardous waste,” "hazardous substance,” “disposal," "release,” and
"threntened  release,” as uscy in this Morngage, shall have the same meanings as set forth in the
Comprchensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"); t%¢ Superfund Amendments and Reauthorization Act of 1986, Fub. L. No.
98499 (“SARA"‘]). the Hazardous Malerizis Transportation Act, 49 U.S.C. Scction 1801, of seq., the Resource
Conservation and Recovery Act, 42 U.o.C. Section 6901, ct suil" or other applicable state or Federal laws,
rules, or regulations adopted pursnam to any oi the foregoing. The terms "hazardous waste™ and “hazardous
substance” shall also include, without limitador, petroleum and petroleum by-preducts or any fraction thereof
and asbestos.  Grantor represents and warrams o Lender that: (a) During the period of Grantor’s ownership
of the Property, there has been no use, generaiwn, manufacture, storage, treatment, disposal, relcase or
threatened telease of any hazardous waste or substance by any person on, under, about or from the Property,
() Grantor has no knowledge of, or reason 1o belicve that there has been, excepl as previously disclosed to
and acknowledged by Lender in writing, (i) any use, graneration, manufacture, storage, treatment, disposal,
release, or threatened relcase of any hazardous waste or subaizace on, under, aboul or from the Property by
any prior owners or occupangs of the Property or (i) any actealeor threatened liigation or claims of any kind
by any person relating to such matters; and (¢} Excepl as previously disclosed to and acknowledged by
Lender in writing, (3) neither Grantor nior any tenant, contractor, azert or other authorized user of the Property
shali use, generate, manufaciure, store, treat, dispose of, or release sy hazardous waste or subsiance on,
under, about or from the Property and (i} any such activity shall’ be conducted in compliance with all
applicable federal, siate, and local laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and-its agents 1o enter upon the
Property to make such inspections and tests, at Grantor's ex[ﬁnsc, a5 Lender smay deem appropriale to
determine compliance of the Property with this section of the Mortgage. Any intpections or lests made by
Lender shal) be Tor Lender’s purposcs only and shall not be construed to create any' responsibility or Hability
on the part of Lender to Granior or to any oiher person. The represcntations and warratiics contained herein
are based on Grantor's due diligence in investigating the Property for hazardous -waste.and hazardous
substances. ~ Grantor herehy (a) refeases and waives any future ciaims against Lender for indemnity of
contribution in the event Grantor becomes liable for cleanup or other costs under any such’lwe, and  (b)
agrees to indemnify and hold harmless Lender against any and ail claims, losses, liabilities, damages,
penaltics, and cxpenses which Lender may directly or indircctly sustain or suffer resulting from »-treach of
this section of the Morigage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened release occurring prior 1o Grantor's ownership or interest in the Property, whethtr ¢f not
the same was or should have been known to Grantor. The provisions of this section of the Mortgage,
including the obligation 10 indemnify, shall survive the payment of the indebtedness and the satisfaction and
reconveyance of the lien of this Morigage and shall not gc affected by Lender's acquisition of any interest in
the Property, wheiher by foreclosure or otherwise,

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property.  Without limiting the generality of the
forcgoing, Granier will nol remove, or granl 1o any other party the right to remove, any (imber, minerals
(including oil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements, Grantor shall not demelish or remove any Improvements from the Real Propeny
without the prior written consent of Lender. As a conrdition to the removal of any Improvements, Lender may
require Grantor to make arrangements satisfactory 1o Lender to replace " such lmprovements with

Improvements of al least equal value.

Lender’s Right to Enter. Lender and its agents and representatives may enter upon the Real Property at all
reasonable times to atend (o Lepder’s interests and to inspect the Propeny for purposes of Grantor’s _
compliance with the terms and conditions of this Mortgage. ;

Compliance with Governmental Requirements, Grantor shall promptly comply with al) laws, ordinances, and
regulations, now or hereafler in effect, of all governmental authoritics applicable 1o the use or occupancy of the

LYYLEILG
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Property. Grantor may contest in good fafth any such law, ordinance, or regulation and withhold compliance
during any proceeding, including appropriate appeals, so long as Gramtor has notified Lender in writing prior to
doing so and so_loné as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized.
Lender may require Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, to

pretect Lender’s interest.

Duty fo Protect, Grantor agrees neither to abandon nor leave unattended the Property.  Grantor shail do all
other acts, in addition to those acts set forth above in this section, which from 1he character and use of the
Properiy are reasonably necessary 1o protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare inunediately due and payable all
sums sccured by this Mortgage upon the sale or transfer, without the Lender’s prior writien consenl, of all or any
part of the Real Property, or any interest in the Real Property, A "sale or transfer means the conveyance of Real
Property or any right, title or interest thercin; whether legal, beneficial or equitable; whether volumary or
involuniary; whetber by outright sale, decd, installment sale contract, land contract, contract for deed, leasehoid
interest with a r¢vm greater than three (3) years, leasc-option contract, or by sale, assignment, or transfer of any
beneficial interest in ar to any land trust holding titfe 1o the Real Property, or by any other method of conveyance
of Real Property interesto If any Granior is a corporation, partnership or limited liability company, transfer also
includes any change inGwrnership of more than twenty-five percent {25%) of the voting stock, partnership intercsts
or limited lisbility company. titzrests, as the case may be, of Granlor. However, this option shall not be exercised
by Lender if such exercise is preiiibited by federal law or by 1llinois law.

TAXES AND LIENS. The foliowing provisions relating 10 the taxes and liens on the Property are a part of this
Morigage.
Payment. Grantor shall pay when due (and in all evems prior o delinguency) all taxes, payroll 1axes, special
taxcs, assessments, water charges and sewen service charges levied against or on account of the Property,
and shall pay when due all claims for.work done on or for services rendered or material furnished 1o the
Property. Grantor shall maintain the Progersy free of all liens having priority over or equal 1o the interest of
Lender under this Mongage, cxcept for the fien of faxes and assessments not due, cxcept for the Exisling
Indebtedness referred to below, and cxcept as o wise provided in the following paragraph.

Ripht To Contest. Grantor may withhold payment of @iy tax, assessment, or claim in conncction with a good
faith dispute over the obligation to pay, so long as Leader's interest in the Property is not jeopardized. If alien
arises of is filed as a result of nonpayment, Gramor sha’t within fificen (135) days after the lien arises or, if a
lien is filed, within fifteen (15) duys afier Grantor has novice of the filing. secure (he discharge of the lien, or if
requested by Lender, deposit with Lender cash or a suificieat corporate surcty bond or other security
satsfactory {o Lender in an amount sufficient 1o discharge the fien rlus any costs and altorneys' fees or other
charges that could accrue as a result of a foreclosure of sale uncer/the Hen, In any contesi, Granior shall
defend itsell and lender and shall satisfy any adverse judgment biiore epforcement against the Property.
Grantor shall name Lender as an additional obligee under any suwewy bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satistac'y. evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official (o <eliver to Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commengced,
any services are furnished, or any materials are supphcd to the Property, if any mechanic’s Ve, materiaimen’s
licn, or other lien could be asseried on account ol the work, services, or materials. Gran or vill upon request
of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and-w1li pay the cost
of such improvements.

&ROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Properiy (are a part of this
ortgage.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Propenty in an amount sufficient to avoid a%p[ication of any ceinsurance clause, and
with a standard mortgagee clause in favor of Lender. Policics shall be written by such insurance companies
and in such form as may be reasonably acceplable to Lender. Grantor shall deliver 10 Lender cenificates of
coverage from cach insurer containing a stipulation that coverage will not be cancelled or diminished without a
minimum of ten (10} days' prior writien notice to Lender and not containing any disclaimer of the insuret’s
liability for failurc to give such notice. Each insurance policy also shall include an endorsement providing thai
coverage in favor of Lender will not be impaired in any way by any act, omission or defaull of Grantor or any
other person.  Should the Real Property at any time become located in an arca designated by the Dircetor of
the Federal Emcr'%cncy Management Agency as a special flood hazard area, Grantor agrees to obtain and
maintzin Federal Flood Insurance for the full unpaid principal balance of the loan, up to the maximum policy
limite ¢2t under the National Flood Insurance Program, or as otherwise required by Lender, and to maintain
such insurance for the term of the loan.

Application of Procecds, Grantor shall promptly notify Lender of any loss or damage to the Property. Lender
may make proof of loss if Grantor fails to do so within fificen (I5) days of the casualty. Whether or not
Lender's security is impaired, Lender may, at its elcction, apply the proceeds to the reduction of the
indebtedness, pavment of any lien affecting the Property, or_the restoration and repair of the Property. If
Lender elects to apply the proceeds Lo restoration and repair, Grantor shall repair or replace the damaged or

AR TASSIAY
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destroyed Improvements in a manner saiisfactory to Lender. Lender shall, upon satisfactory proof af such
cxpenditure, pay or reimburse Grantor from thé proceeds for the reasonable cost of repair or restoration if
Grantor is fot in defaull hereunder. Any proceeds which have not been disbursed within 180 days after their
receipt and which Lender has not committed (o the repair or restoration of the Property shall be used first to
pay any amount owing to Lender under this Mortgage, then to prepay accrued interest, and the remainder, if
any, shall be applied 10 the principal balance of the Indebtedness, 1f Lender holds any procecds after
payment in full of the Indebiedness, such proceeds shall be paid to Grantor.

Unexpired Insurance at Sale. Any uncxpired insurance shall inurc 1o the benefi of, and pass 1o, the
purchaser of the Property covered b}[) this Morngage an)l{j trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Compiiance with Existing Indebtedness.  During the period in which any Existing Indebtedness described
below is in effect, compliance with the insurance provisions contained in the instrument evidencing such
Existing I[ndebiedness shall constitute compliance with the insurance provisions under this Mortgage, o the
extent comphance with the terms of (his Mortgage would constitute a duplicalion of insurance requircment. If
anty praceeds trom the jnsurance become payable on loss, the provisions in this Morigage for division of

rocceds shati-apply only to tha portion of the proceeds not payable to the holder of the Existing
ndebtedness.

EXPENDITURES BY/LENDER. If Grantor fails 10 comply with any provision of this Morigage, including any
obligation to maintain Fiistine Indebiedness in good standing as required below, or il any action or proceeding is
commeneed that would macerilly affect Lender's interests in the Property, Lender on Grantor's behall may, but
shall not be required to, take may.action that Lender deems appropriate. Any amount that Lender expends in so
doing will bear interest at the rae vrovided for in the Credit Agreement from ihe date incurred or paid by Lender 1o
the date of repayment by Grantar/~aH such cxpenses, at Lender's option, will (a) be payable on demand, {b) be
added 10 the bafance of ‘the credit lineand be apportioned among and be payable with any installment payments
10 become due during either (i) the ter £0 any applicable insurance policy or (i) the remaining term of the Credit
Agreement, or (c) be treated as a balioon gavment which will be due and payable at the Credir Agreement’s
maturlty.  This Morigage also will secure sayment of these amounts. The rights pravided for in this paragraph
shall be in addition to any other rights or any-remedies to which Lender may be entitted on account of the default.

Any such action by Lender shail not be construed.os-curing the default so as to bar Lender from any remedy that
it otherwise would have had.

['S[fARRANTY; DEFENSE OF TITLE. The folfowing provisions relating to ownership of the Property are a pan of this
ortgage.

Title, Grantor warrants that: {a) Grantor holds goud sid marketable title of record to the Properly in fee
simple, free and clear of all fiens and encumbrances other thap-those set forth in the Real Property description

i
S
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or in the Existing Indebledness section below or in any titl irsprance policy, title report, or final title opiniow -

issed in favor of, and accepted by, Lender in conncction with tais Mortgase, and (b Grantor bas the full -

right, power, and authority (o excciite and deliver this Mortgage o Lender. o

Defense of Title. Subject to the exception in the paragraph above; Grantor warrants and will forever defend -
the title to the Property against the lawful claims of aii persops. In ihe bvent any action or proceeding is -}
commeticed that questions Grantor’s tille or the interest of Lender under-this‘Morigage, Grantor shail defend L
the action at Grantor's expense.  Grantor may be the nominal party in such pteceeding, bt Lender shall he

entitled to dpanicipa!c in the proceeding and 1o be represented in the proceeding Yy counsel of Lender's own o
choice, and Grantor will deliver, or ¢ause 1o be delivered, to Lender such instrumonis as Lender may request ~1

{rom time to tine to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor’s use of ts2 Pronerty complies with
al} existing applicable laws, ordinances, and regulations ol governmental authorities.

EXISTING INDEBTEDNESS, The foflowing provisions conceming cxisting indebicdnias- (the "Existing
Indebtedness™y are a part of this Mortgage.

Existing Licn. The fien of this Mortgage securing the Indebiedness may be secondary and infetior to an
existing lien,  Gramtor expressly coverants and a%rccs to pay, or sce to the payment of, the Exisling

- Indebtedness and to prevent any default on such indebtedness, any default under the instruments evidencing
such indebtedness, or any default under any sccurity documents for such indebtedness.

No Modification. Granlor shall not enter into any agreement with the holder of any mortgage, deed of trusi, or
other security agreement which has priority over this 1 onga%e by which that agreemen is modified, amended,
exiended, of rencwed without the prior writien consent of Lender. Granlor shall neither request aor accept
any futare advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION, The following provisions relating to condemnation of the Property are a part of this Mortgage.

Apglicatitm of Net Proceeds. If all or any part of the Property is condemned by cminent domain proceedings
or by any proceeding or purchase in licu of condemnation, Lender may a1 ils clection require inat all or any
ortion of the net proceeds of the award be applied to the Indebicuness or the repair or restoration of the

roperty.  The ne! proceeds of e award shall mean the award afier Jaaymcpl of ail reasonable costs,
expenses, and atorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. {f any proceeding in condemnation is filed, Grantor shail CPmrm)tly.nmify Lender in writing, and
Grantor shall promptly take such steps as may be neccssary to defend the action and obiain the award.

Grantor may be the nominal party in such proceeding, but Lender shall be entitled lo participate in the
proceeding and o be repsesented in the proceeding by counsel of its own choice, and Grantor will deliver or
cavse to be defivered to Lender such insiruments as may be requested by it from hime 1o Lime 10 permil such
participation.
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,-_::‘, IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
¢;  relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges.  Upon request by lender, Grantor shall execute such documents in

addition 1o this Morigage aid lake whatever otfier action is requested by Lender to perfect and continuc
b Lender's lien on the Real Property. Grantor shall reimburse Lender for all 1axes, as described below, 1ogether
i wilh all expenses incurred in recording, perfecting or cominuing this Morigage, including without fimitation all

faxes, fees, documentary stamps, and other charges for recording or registermg this Montgage.

Taxes. The following shall constiule taxes 10 which (his section applies: () 2 specific tax upon this type of
Mortgage or upon all or any part of the Indebredness secured by this Morigage, (b) a specific 1ax on Grantor
which Granior is authorized or required (o deduct from pagmcms on the Indebtedness secured by this type of
Morigage; (c) a tax on this type of Morigage chargeable againsi the Lender or the holder of the Credit
Agreement; and  (d) a specific tax on all or any portion of the Indebledness or on payments of principal and
interest made by Grantor.

Subsequemt Taxes, If any tax to which this section applies is enacted subseguent te the date of this

Mortgage, 1his event shall have (he same effect as an Event of Default (as defined below), and Lender may
cxercise any ot-¢!l of its available remedies for an Event of Defaull as provided below unless Gramor either
(ny pays the tax belore it becomes delinquent, or (b) comests the tax as provided above in the Taxes and

Lic]i\s s;:clion and ‘deyosits with Lender cash or a sufficient corporaie surety bond or other security satisfactory

1o Lender.

SECURITY AGREEMENTC, FINANCING STATEMENTS, The following provisions relating 1o this Mortgage s a
security agreement are 2 part of thiC Mortgage.

Security Agreement. This instzument shall constitute a sccurity agreement ta the extent any of the Property
constitutes fixiures or other personai-oroperty, and Lender shall have all of the rights of a secured party under
the Uniform Commereial Code as wpsticd from time to lime.

Sccurity Inferest. Upon request by Lesder, Grantor shall execute financing statements and take whatever
other action is requested by Lender 1 perfect and continue Lender’s sccurity interest in the Renls and
Personal Property.  In addilion to recorawy this Mortgage in the real property records, Lender may, at any
lime and without further authorization from Ciniior, file execuied counterrarls. copics or reproductions of this
Mortgage as a financing statement,  Grantor shol! reimburse Lender for alt expenses incursed in perfecting or
continuing this security intergst,  Upon default, Gizator shall assemble the Personal Properly in a manner and
at 2 place reasonably convenient lo Granter and Lender-aist make it available 1o Lender within three (3) days
after receipt of written demand from Lender,

Addresses. The mailing addresses of Grantor (debtor) wad Lender (secured party), from which information
concerning the security interest granied by this Moangc mey ke obtained {eack as required by the Unilorm
Commerciat Cede), are as stated on the {irst page of 1his Morigaze.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The followirs provisions relating to further assurances and
attiorney-in-fact are a part of this Mongage.

Further Assurances. Al any time, and from time to time, U(Emn request ‘of Lender, Grantor will make, execute
and deliver, or will cause 1o be made, cxecuted or delivered, to Lenderor o Lender’s designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as tae case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such/meiigages, deeds of lrust,
securily deeds, sccurity agreements, financing siatements, continuation statements;—insirumenis of furiher
assurance, ceniificates, and other documents as may, in the sole opinion of Lemler, be necessary or desirable
in order 1o effectuate, compleie, perfect, continue, or preserve () the obligations of Giantor under the Credit
Agreement, this Morizage, and the Related Documents, and (b) the liens and secun‘lj' interests ereated by this
ortgage on the Property, whether now owned or hercafter acquired by Grantor. Unless probioiied by faw or
agreed 1o the contrary | g Lender in w;uing. Grantor shali reimburse Lender for all costs 7id. cxpenscs
incurred in connection with the matters referred to in this paragraph,

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so lor and in the name of Grantor and at Grantor’s expense. For such purposes, Gramog. werchy
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of makinﬁ, exceuting, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender’s sole npinion, to
accomplish the matters referred 1o in the preceding paragraph.

FULL PERFORMANCE, 1f Grantor pays ali the Indebtedness when due, terminates the credit line account, and
otherwise pecforms all the obligations imposed upon Grantor under this Mortgage, Lender shall execute and
deliver 1o Grantor a suitable satisfaction of this Mortgage and suitable statements ef termination of any financing
statement on file cvidencing Lender’s security interest in the Rents and the Personal Property.  Grantor will pay, It
ermitted by applicable law, any reasonable tcrmination fec as determined by Lender from time to time. f,
owever, payment is made by Grantor, whether voluntarily or otherwise, or by guarantor or by any third party, on
the Indebtedness and thereafier Lender is forced to remit the amount of that payment (a) fo Grantor’s trustee in
bankrupicy or 10 any similar person under any federal or state bankruptcy law or law for the relicf of debtors, {b)
by reason of any judgment, decree or order of any court or administrative body having jurisdiction over Lender or
any of Lender's propérty, or (c) by reason of any ‘settlement or compromise of any claim made by Lender with any
claimant (inciuding wi(?;oul timiation Gramor), the Indebledness shall be considered unpaid for the purpose of

LYblSaL6

enforcement of this Morigage and this Mortgage shall continue to be effective or shall be reinstated, as the case
may be, notwithstanding any cancellation of this Morgage or of any note or other instrument or ugreement
evidencing the Indebtedness and the Property will continue 10 secure the amount repaid or recovered 1o the same
cxtent as if that amonnt never had been originally received by Lender, and Granmtor shall be bound by any
judgment, decree, order, settlement or compromise refating to the Indebtedness or 10 1his Morigage.
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DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Defauh”)
under this Mortgage: (a) Grantor commils fraud or makes a material misrepresentation at any time in connection
with the credit linc account, This can inciude, for example, a falsc statement about Granior's income, assets,
liabilities, or any other aspects of Granior’s financial condition, (b) Grantor does not mect the repayment terms of
the credit line account. (c? Grantor’s action or inaction adversely affects the collateral for the credit ?inc account or
Lender’s rights in the collateral. This can include, for cxamp%, failure 10 maintain required insurance, wasie or
destructive use of the dweliing, failure to pay taxes, death of all persons liable on the account, transfer of title or
sale of the dwelling, creation’of a lien on tg’c dwelling withouwt Lender’s permission, foreclosure by the holder of
another licn, or the use of funds or the dweiling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafier,
Lender, at its option, may exercise any one or more of the following rights and remedics, in addition to any other
rights or remedics provided by law:

Accelerate Indebtedness.  Lender shall have the right at its option without notice 10 Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Granter would be

required 1o pay

UCC Remearce” With respect to all or any part of the Personat Property, Lender shal) have all the rights and
remedies of a secured party under the Uniform Commercial Codle.

Collect Rents.  Lerder shall have the right, without notice 10 Grantor, 10 take possession of the Property and
collect the Rents, facluding amounts past due and umpaid, and apply the net proceeds, over and above
Lender’s costs, against (e Fndebtcdness. In {urtherance of this right, Lender may require any tenant or other
uscr of the Property 1o mpac,oayments of rent or use fees directly to Lender. If the Rents are collected by
Lender, then Orantor irrcvocrbfy designates Lender as Grantor's attorney-in-fact 1o cndorse instruments
received in payment thercol 'nthe name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants of other usersrio, Lender in response to Lender's demand shall satisfy the abligations for
which the payments are made, whabir or not any proper grounds for the demand existed.  Lender may
excreise its rights under this subparagraph.«ither in person, by agent, or through a receiver.

Mortgapee in Possession. Lender shall‘have the right 1o be placed as mortgagee in possession or to havz a
receiver appointed to take possession of all ¢r any part of the Property, with the power 1o protect and preserve
the Property, 1o operate the Property preceding 4oreclosure or sale. and to collect the Rents from the Property
and apply the proceeds, over and above the.<est of the receivership, against the Indebtedness. The
morigagee in possession or receiver may serve vithout bond if permitted by law. Lender's right 10 the
appoiniment of a receiver shall exist whether or rot the apparent value of e Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver.

Judicial Foreelosure. Lender may obtain a judicial decree ‘orsclosing Grantor's interest in all or any pant of
the Properiy.

Defliciency Judgmeni. If permilted by applicable law, Lender (mny obtain a judgment for any deficiency
remaining in the Indebiedness due te Lender after application of all.2ounts received from the exercise of the
rights provided in this section.

Other Remedies.  Lender shall have all other rights and remedies provided in this Mortgage or the Credit
Agreement or available at law or in equity,

Sale of the Property. To the extenmt permitted by applicable law, Grantor hercoy waives an{ and all right to
have the property marshalled. In exercising its rights and remedics, Lender shall be freeto sell alt ur any pant
of the Praperty logether or scparalclﬁ, in onc sale or by scparale sales. Lender shall be entitied to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any.orblic sale of the
Personal Pruperty or of the tlime after which any private sale or other intended disposiiion 4f \a¢ Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days befoie ipe-time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by any party of a breach of a provisien of this Mortgage saall not
constitute a waiver of or prcriudicc the party’s rights otherwise to demand sirict compliance with that provision
or any other provision. Election by Lender 10 pursuc any remedy shall not exclude pursuit of any other
remedy, and an election 10 make expenditures or take aclion 1o perform an obligation of Grantor under this
Mort&agc after failure of Grantor to perform shall not affect Lender's right to declare a defaull and excrcise its
remedies under this Mortgage.

Attorneys’ Fees; Expenses. If Lender institules any suit or action to enforce any of the terms of this
Morigage, Lender shall be entitled to recover such sum as the court may adjudge rcasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender's opinion are necessary at any time for the protectien of its interest or the
enforcemant of its righis shall become a part of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until repaid at the rate provided for in the Credit Agreement, Expenses covered
by this paragraph include, without limiation, however subject to any limits under applicable law, Lender's
attorneys’ fecs and Lender's legal expenses whether or not there is a fawsuit, including attorneys® fees for
bankruptcy proceedings (including efforts 1o modify or vacate any automatic stay or mg)uqct_:on}, .alppca!s and
any anticipited post-judgment collection services, the cost of searching records, obtaining tille reports
(includinF foreclosurc reports), surveyors' reports, and appraisal fees, and title insurance, to the extent
rcrmittc( by applicable law. Grantor also will pay any court costs. in addition to all other sums provided by
aw.
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NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any
noticc of default and any notice of sale to Grantor, shall be in writing, may be sent by tclclacsimile (unfess
otherwise required by law), and shall he effective when actually delivered, or when deposited with a natiopally
recognized overnight courier, or, if mailed, shall be deemed effeciive when deposited in the United States mail first

class, certified or registered mail, postage prepaid, directed to the addresses shown near the beginning of this
Morigage. Any party may change its address for nolices under this Mortgage by giving formal writlen notice 1o the

other parties, specifying that the purpose of the notice is to change the party’s address. All copics of notices of
foreciosure from the holder of any lien which has priority over this Morigage shall be sent to Lender’s address, as

shown near the beginning of this Mortgage. For notice purposes, Grantor agrees 10 Keep Lender informed ai all

times of Grantor's current address.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Relaied Documents, constituies the enlire understanding and
?Erccmcm of the parties as {o the maticrs set forth in this Monigage. No alfieration of or amendment 1o 1his

origage shall be effective unless given in wriling and signed by the party or partics sought to be charged or
bound by thealicration or amendment,

Applicable Lay. This Mortgage has heen delivered to Lender and accepted by Lender in the State of
Illinois. This Mortgage shall be governed by and construed in accordance with the laws of the State of
llinois.

Caption Headings. Caplind: beadings in this Mortgage are for convenience purposes only and are not 1o be
used to interpret or define’ths provisions of this Mortgage.

Merger. There shall be nomirger of the interest or estate created by this Mortgage with any other interest or
cstate in the Property al any time hield by or for the benefit of Lender in any capacity, without the writien
consent of Lender,

Multiple Parties. All obli%mions of Granio- under this Mortgage shall be joint and several, and all references
to Grantor shall mean each and pvgzy Grantor.  This means that cach of the persons signing below is
responsibie for all obligations in this Mortgige

Severahility, If a court of competent jurisdizdon finds any provision of this Mortgage to be invalid or
unenforcesble as to any person or circumstance, such finding shail not render that provision invalid or
uncnforceable as to_any other persons or circumstances, If feasible, any such offcndinrg provision shall be
deemed 1o be madified to be within the limils of enrfurceapility or validity; however, il lhe offending provision
cannot be so modified, it shall be stricken and all other plovisions of this Morigage in all other respecss shall
remain valid and enforceable,

Suecessors and Assigns.  Subject to the limitations stated in inis Morigage on 'ransfer of Grantor’s inlerest,
this Mongage shall be binding upon and inure to the benefliz of Zno parties, their successors and assigns, 1f
ownership of the Property bucomes vested in a person other than Grantor, Lender, without notice o Grantor,
HH dca? with Grantors successors with reference to this Murtgage and the Indebledness by way of
]fo‘rj %ar:(lincc or exlension without releasing Grantor from the obligations OF this. Mortgage or liability under the
ndebiedness.

Time Is of the Essence. Time is of the essence in the performarce of this Memgaze.

Waiver of Homestead Exemption. Grantor hereby releases and waives all uhis and benefits of the
homestead exemption laws of the State of Ilinois as to all Indebledness secured by this Maongage.

Waivers and Consents. Lender shall not be deemed to have waived any rights under tins Margage (or under
the Related Documents) unicss such waiver is in writing and signed by Lender. No delay or emission on the
part of Lender in exercising any right shal oFeratc as a waiver of such right or any other wignt. A waiver by
any party of a provision of this Mortgage shall not constitute a waiver of or prejudice the party s igat otherwise
10 demand strict compliance with that provision or any other provision. No prior waiver by Lerder, nor any
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender’s Tiﬁhl: ocany of
Grantor’s obligations as to any future transactions. Whenever consent by Lender is required in (his Mongage,
the granting of such consent by Lender in any instance shall not constitute continuing consent to subseguent

instances where such consent is required.
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROYISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS,

GRANTOR:

“CRAERYL:Y. DUNCAN

INDIVIDUAL ACKNOWLEDGMENT

STATE OF __ lLukce

county ofF  (oex )

On this day before me, the undersigned Notary Public, personaliy appeared JEFFREY L. DUNCAN and CHERYL
L. DUNCAN, 1o me known to be the individuals described in and” vim executed the Morigage, and acknowiedged

ihat they signed the Morigage as their free and voluntary act and” déed, for the uses and purposes therein
mentioned,

Given under my hand and officia) seal this i[]l y dayof A['(_-‘ipt'.} _ , 19 _(H_

n
By ; ' Residing af

LYYLSI9LG

Notary Public{in and for the State of

i | 1]
My commission expires 0 TCIAL SEAL
YIRS —
NOTARY PUBLIC STATE OF ILLINOIS
My Commission Expires 01/25/2000
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