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COMMERCIBL MORTOAGE t;7‘;;7

THIS MORTCGAGE, made this 5th day of September, 19 b by
JINKYU PAK and SOON IEE PAK, his wife and HOSUNG PAK,}'$dintly and
geverally, (whether ene or more, herein called the "Mortgagox")
to the FOSTER BANK, an(lllinoils banking corporation with an

ffice at 5225 North Kedzia Avenue, Chicago, Illinois 60625
(herein, together with its Buccessors and assigns, including each
and every holder from time ¢¢-time of the Note hereinafter
defined, called the "Mortgagee";.

NN WITNELSLIY
;a§

WHEREAS, Mortgagor is or will bezene the owner and holder of
fee simple title in and Lo all of the raz) sstate described in
T Exhiblt A attached herveto and by this reference made a part
ﬁyhereof, which real estate forms a portion of Premises (as
\Ekhereinaftar defined), and

WHEREAS, Mortgagor, ar Lf Mortgagor ls a btrustee, Lhen
Rthe beneficiary(ies) of the Mortgagor, desives Moirigacee to lend
Laymoney in connection with Mortgagor’s purchase or rehab:litation
Séof the Premises (as hereinafter defined) and Mortgagee 1z .willing

to lend provided that Mortgagor will grant a mortgage as sacurity
. for such indebtedness; and

0S96G9L6

EE WHEREAS, Mortgagor ({(or Mortgagor's beneficlary(les)) has,

o~ concurrently herewith, executed and delivered to Mortgagee a note
(the "Note") of even date herewith payable to the order of
Mortgagee in the amount of THEREE HUNDRED SIXTY THOUSAND UNITED
STATES DOLLARS ($360,000,00}, bearing interest at EIGHT AND
69/100 PERCENT (8.69%) per annum, which rate may be adjustable as
set forth in the Loan Agreement of even date herewith (if any)
(the "Loan Agreement") between the Mortgagor (or if the Mortgagor
is a trustee, then the beneficiary{ies) of the Mortgagor) and the
Mortgagee, payable in Installments and accrued as provided
therein, with the unpaid balance and any accrued interest being
due and payable on OCTOBER 1, 2002; and
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NOW, THEREFORE, to secure the payment of the principal of
and interest on the Note according to its Lenor and effect, and
to secure the payment of all other sums which may at any time be
due and owing or required Lo he pald as provided in the Loan
Agresment, the Note, or herein (the "Indebtedness Hereby
Secured"), and the performance and obsarvance of all of the
covenantg, agreements and provisiong hereisn, in the Loan
Agreement, and the Nete and for other grmod and valuable
consideration, the receipt and sufficiency whereof are hereby
acknowledged by the Mortgagor, the Mortgagor DOES HEREBY GRANT,
DEMISE, RELEASE, ALIEN, MORTGAGE, WARRANT, and CONVEY unto
Mortgagee, lts successors and assigns forever, the real estate
described in Exhibit A attached hereto and by this reference made
a part nereof (which, together with the property mentioned in the
next suceceding paragraphs hereto, hereinafter called the
“Premises’). Notwithstanding anything to the contrary, in ne
evant shalll rhe indebtedness hereby secured exceed 200% of the
original princinmal amount of the note,

TOGETHER witk all right, title and interest of Mortgagor,
including any after-scquired title or reversions, Iin and to the
bede of the ways, streets, avenues, and alleys adjeining the
aforesald real estate;

TOGETHER with all andg singular the tenements, hereditaments,
easements, appurtenances, passages, waters, water courses,
riparian rights, other rights, 4iberties and privileges thereof
or in any way now or hereafter aprartalning to sald real estate,

including any other claim at lew ou-in equity as well as any
after-acquired title, franchise, o license and the reversions (o
and remainder hereof; E%

TOGETHER with all buildings and imprevements of every kind &
and descripticns now or hereafter erected or nlaced thereon and L
all materials intended for construction, reconstruction, %
rehabilitation, alteration, and repairs of wmucr improvements now =
or hereafter erected Lhereon, all of which matexials shall bhe
deamed to be included within the Premises immediately upon the
delivery thereof to the aforesaid real estate, and all Fixtures
and articles of personal proparty now or hereafter owneo by
Mortgagor and attached to or forming a part of or used 4u
connaction with the aforemald real estate or the operaticn and
convenience of any building or buildings and improvements Located
thereon, including, but without limitation, all furniture,
furnishings, equipment, apparatus, machinery, wotors, elevators,
fittings, screens, awnings, partitions, carpeting, curtains and
drapery hardware used or useful in the operation or for the
convenience of the Premises, and all plumbing, electrical,
heating, lighting, ventilating, refrigerating, incineration, air
conditioning, and sprinkler equipment, systems, fixtures, and
conduits (including, but not limited to, all furnaces, hoilers,
plants, units, condengers, compresgsors, ducts, apparatus, and
hot~and-cold water ecquipment and sgystem), and all renewals or
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replacementa thereof or articles in substitution therefor, in all
cages whether or not the same are or shall be attached to the
Premises in any manner, it being mutually agreed that all of the
aforesald property owned by Mortgagor and place on the Premises
ghall, so far as permitted by law, be deemed to he fixtures, a
part of the realty, and security for the Indebtedness Hereby
Secured, Neotwithstanding the agreement and declaration
hereinabove expressed that certaln articles of property form a
part of the realty covered by this Mortgage and be appropriated
Lo its use and deemed to be realty, to the extent that such
agreament and declaration may not be effective and that any of
sald articles may constitute goods or equipment (as said terms
are used in the Uniform Commercial Code of Illineils), this
instrureat shall constitute a security agreement, creating a
gecurity dnterest in such goods and equipment as collateral, in
Mortgagee &8 a gecured party, all in accordance with the Uniform

Commercial Code of Illinois, as more particulawrly set forth in
Paragraph 17 h:veof;

TOGETHER with all right, title, estate, and interest of
the Mortgagor in and) te the Premises, property, improvement,
furniture, furnishing, apparatus. and [ixtures hereby conveyed,
assigned, pledged, and hypothecated, or intended so to be, and
all right to retain possession of the Premises after default in
payment or breach of any ¢ovenant herein contained;

TOGETHER with all reate, issues, profits, royaltiea,
income, and other benefits derived from the real estate subject
to the right, power and authority hereinafter glven to Mortgagor

to collect and apply such rents; D

TOGETHER with all leasehold estate, right title, and 'a,:!
intereat of Mortgagor in and to all leases or subleases covering
the real eatate or any portion thereof now. oy hereafter existing
or entered into, and all right, title, and ilaterest of Mortgagor gy
thereunder, including without limitation, all ‘eash or security
deposits, advance rentals, and deposits or paymenta of similar
nature; and

TOGETHER with all awards and other compensatiou
heretofore or hereafter to be made to the present and &li
gubsequent owners of the Premises for any taking by eminent
domain, either permanent or temporary, of all or any part of the
Premises or any easement or appurtenance thereof, ineluding
geverance and consequential damage and change in grade of
streets, which said awards and compensation are hereby assigned
to Mortgagee, and Mortgagor heraeby designates Mortgagee as lts
agent and directs and empowers Mortgagee, at the option of the
Mortgagee, on behalf of Mortgagor, or the successors or asslgns
of Mortgagor, to adjust or compromime the claim for any award and
to collect and recelve the proceeds Lhereul, to give proper
vacelpts and acquittances therefor, and, after deducting expenses
of collection, to apply the net proceeds as a credit upon any
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portion, as selected by Mortgagee, of the Indebtedness Hereby

Secured, notwithstanding the fact that the amount owing thereon
may not then be due and payable or that the indebtedneass is
otherwise adequately secured, all subject to the provisions of
Paragraph 10 hereof.

TC HAVE AND 7O HOLD the Premises, with the
appurtenances, and fixtures, unto the Mortgagee, ite successors
and assigns, forever, for the purposes and upon the uses and
purposes herein set forth together with all right to possession
of the Premises after any default in the paymant of all or any
part of the Indebtedness Hereby Secured, or the breach of any
covenant or agreement herein contailned, or upon the occurrence of
any Eveuu of Default ag hereinalter defined; the Mortgagor hereby
RELEASING-AND WAIVING all rights under and by virtue of the
homestead ‘exemption laws of the State Of Illinois.

PROVTOED, NEVERTHELESS, that if the Mortgagor shall pay
when due Lhe Indrdtedness Hereby Secured and all duly and timely
perform and observz all of the terms, provisions, covenants and
agreements herein puovided to be performed and observed by the
Mortgagor, then this Mortgage and the estalte, right and interest
of the Mortgagee in the kremises shall cease and become void and
of no effect, otherwise -tz remain in full force and effect,

REFPRSENTATIONS

1. Mortgagor represants it has good and marketable

title to the Property. Mortgagolr vepresents that it has the L

right and full power to sell and corvey the same and that it has =1

duly executed and delivered this Morcgege pursuant to proper =g

directions and that Mortgagor will make any further assurances o

title that the Mortgagee may require and vill defend the premiseste

against all claims and demands whatsoever. &
(omon)

2, Mortgagor represents that the Inacbtedness Heraby
Secured will be used for the purposes specified in Paragraph 6404
of Chapter 17 of the Illinois Revised Statutes anc that the
principal sum evidenced by the Note constitutes a husiness loan
which comes within the purview of such parvagraph.

THE MORTGAGOR COQVENANTS AND AGREES AS FCLLOWS:

1. Payment of IndebLedness. The Mortgagor shall pay
when due (a) the principal of and interest on the indebtedness
evidenced by the Note, and (b) all other Indebtedness Herehy
Secured; and the Mortgagor shall duly and punctually perform and
obgerve all of the terms, provisions, conditlons, covenants, and
agreements on the Mortgagor’s part to be performed and observed
as provided herein, in the Loan Agreement, and in the Note; and
this Mortgage shall gecure such payment, performance, and
ochgervance,







2. Malntepance, Repair, Restoration, Liens, etc. The
Mortgagor shall (a) pay, promptly repalr, restore, or rebulld any
building or improvement whethar structural or nonstructural now
or hereafter included within the definition of Premises that may
become damaged or be destroyed whether or not proceeds of
insurance are avallable or sufficient [or the purpose; (b) keep
the Premises in good condition and repalr, without waslte, and
free f[rom mechanic’s materialmen’s or like liens or claime or
other liens or claims for lien; (¢) pay, whan due, any
indebtedness which may be secured by a lien or charge on the
Premives (whether senior, or equal priority, or junlor te the
lien hereof) and, upon requast, exhibit to the Mortgagee

gsatigfactory evidence of the discharge of such lien; (d)

complp @, within a reasonable time, any buillding or buildingas or
other improvementa now or at any time in the process of evection
or rehabllitation upon the Premises; (e) comply with all
requiremenie of law, municipal ordinances, and reastvictions and
covenants of vecord with respect Lo the Pramises and the use
therzof; (£) wake or permit no material alterations in the
Premises except ad required by law or ordinance without the prior
written consent of the Mortgages; (g) suffer or permit no change
in the general nature of the occupancy of the Premiges; (h)
initiate or acquiesce (inino zoning reclassification with regpect
to the Premises; (i} gufler or permit no unlawiul use of, or
nulsance to exilst upon, tre Premises, and () cause the Premises
to be managed in a competent -and professiconal manner,

If any lien of any persor supplying labor and materlals
for the constructien, wodificatian. rehabilitation, repaiy, or
maintenance shall be filed against Lhke Premises, Mortgagor agrees
to discharge the same of record withia twenty (20) days after the
liens are filed or, if not filed, witnin twenty (20} days after
Mortgagor has notice thereof; provided that,in connection with
any such lien or claim which Mortgagor may- ia good faith desire
to contest, Mortgagor may contest the same Ly appropriate legal
proceedings, diligently presecuted, but only if Mortgagor shall
furnish to a title insurance company approved by Mortgagee such
gecurity or indemnity as the title ilnsurance company may require
to induce it to issue ite preliminary or interim repoxt on title,
or its title insurance policy, insuring against all svek claims
or liens. In no event shall Mortgagor do, or perxmit to ra done,
or omit to do, or permit the omission of, any act or thing: the
doing or omission of which in the reasonable opinion of Murtgagee
would impailr the security of this Mortgage.

0N89653LL

3. Other Lieng., Bxcept as otherwime exprenpsly
provided herein, the Mortgagor shall not create or suffer to
permit any mortgage, lien, charge, or encumbrance to attach to
the Premises, whether such lien or encumbrance is inferior, of
equal priority, or superior te the lien of this Mortgage,
excepting only the lien of real estate taxes and assessments not
due or delinguent and a subordinate mortgage granted to the City
of Chicago (if any}.
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4, Taxes. The Mortgagor shall pay before any panalty
attaches, all general and special taxes, assessments, water
charges, sewer charges, and other fees, Laxes, charges and
agseggments of every kind and nacure whatsocever (all herein
generally called "Taxem"), whether or not assessed against the
Mortgagor, if applicable to the Premises or any interest thereln,
or the Indebtedness Hereby Secured, or any obligation or
agreement sgecured heveby; and Mortgagor shall, upon written
request, furnish to the Mortgagee duplicate receipts therefor.
The Mortgagor shall pay in full under protest in the manner
provided by statute, any Taxes that the Mortgagor may desmire Lo
contegt; provided, however, that if deferment of payment of any
such Taxes is required to conduct any contest or review, the
Mortgagor shall deposit with the Mortgagee the full amount
thereof, “together with an amount equal to the estimated interest
and pcna]uies thereon during the period of contest, and in any
evant, shall pay such Taxes, notwithstanding such contest, if in
the opinion Of the Mortgagee the Premises shall be in jeopardy or
in danger of bkelog forfeited or foreclosed; and if the Mortgagor
shall not pay tha-same when required sc to do, the Mortgagee may
do so and may apply such deposit for the purpose. In the event
that any law or court daecree has the effect of deducting from the
value of the land for che purpose of taxation any lien thereon,
or imposing upon the Muitgagee the payment of tha whole or any
part of the Taxes or liensg herein required to be paid by the
Mortgagor, or changing in arv way the laws relating to the

taxation of mortgages or debis sacured by mortgages or the
interest of the Mortgagee in the Premises, or the manner of
collection of Taxee, 80 asg to aflezt thie Mortgage or the
Indebtedness Hereby Secured or the Mortgagee, then, and in any
such event, the Mortgagor, upon demana by the Mortgagee, shall
pay such Taxes, or reimburse the Mortgease therefor on demand,
unless such payment or reimbursement by Mowtgagor is unlawful, in
which event the Indebtedness Hereby Securad whall be due and
payable within thirty (30) days after writtea demand by Mortgagee
to Mortgagor. Nothing in this paragraph 4 concained shall
require the Mortgagor to pay any income, franchi.se or excise tax
imposed upon the Mortgagee, excepting only such which may be
levied against such income expressly as and for a specific
gubstitute for Taxes pertaining to the Premises, ana-Llien only in
an amount computed as if the Mortgagee derived no income from any
source other than its interest hereunder,

5. insurance Coveradge, The Mortgagor at its own
expense will insure and keep insured, including during any
construction or rehabilitation and LhereafLer. all of the
buildings and improvements now or hareafter included within the
Premiges, and each and every part and parcel thereof against such
perils and hazards as the Mortgagee may from Lime Lo time
raquire, and in any event including:

(a) DPuring construction, all-risks package
of builder's risk insurance, including

G
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owner’s, contractor’'s, and employer’s
liability insurance, workmen’s compensation
ingurance, and physical damage insurance;

(b} Insurance against loss by fire, risks
covered by the so-called extended coverage
endorsement, and other risks as the Mortgagee
may reasonably require, in amounts equal to
no less than one hundred (100%) percent of
the full replacement value of the Premises;

(¢) Public liability against bodily injury
and property damage with such limits ag the
Mortgagee may require;

(d) Rental or businesa interruption
insurance in amounte sufficient to pay during
any period of up to one (1) year in which the
Premises may be damaged or destroyed, all
amounts required herein to be paid by the
Mortgagor;

(e} Steam hoiler, machinery, and other
insucance of the types and in amounts as the
Mortgagee may require, but in any event not
legs than customarily carried by persons
owning or onwrating like properties; and

(£} Plood insurance, where appropriate,

If required as a condition of this morigage loan, the Mortgagor
at its own expense shall maintain a lile insurance policy
insuring the Mortgagor, guarantor, beneficiary or other
individual as required by the Mortgagee, and <he benefilclary of
sald life insurance policy shall be the Mortcagwee,

6. Ingurance Policieas., All policies of insurance to
be maintained and provided as required by Paragraph 5 hereof
ghall be with companies and in form and amounts satisfactory to
the Mortgagee, and all policies of casualty insurance giinll have
attached thereto mortgagee c¢lauses or endorsements in faver of
and with loss payable to and in form satisfactory to the
Mortgagee and shall provide that such insurance may not be
cancelled or altered as to Mortgagee without at least 10 days
prior written notice to Mortgagee. The Mortgagor will deliver
all policies and certificates of insurance, including additional
and renewal policies to Lhe Mortgagee and, in case of ilnsurance
policies about to expire, the Mortgagor will dellver renewal
policies not less than ten (10) days prior to the respective date
of explration.

7 Deposite for Taxes and Insurance Premjumg. IE
requasted by tha Mortgagee, in order to assure the payment of

7
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Taxes and insurance premiums payable with respect to the Premises
as and when the same shall become due and payable:

(a) The Mortgagor shall, if hereinafter
required by Mortgagee, deposit with the Mortgagee on the first
day of each and every month, commencing with the date the first
payment of interest or principal and interest shall become due on
the Indebtedness Secured Hereby, an amount equal to:

(1) OCne~twelfth (2/12) of the
Taxes next to become due upon the Fremises;
provided that in the case of the first such
deposit, there shall he deposited in addition
an amount which, when added to the aggregate
amount of monthly sums next payable under
this subparagraph (i), will result in a
sufflclent reserve to pay Lhe Taxes next
becoming due one month prior to the date when
such Taxes are, in fact, due and payable,
plus

(11) One-twelfth (1/12) of the
aniual premiums on each policy of insurance
upon the Premises; provided that in the case
of the ficst such deposit, there shall be
deposited in addition an amount which, when
added to tlie aggregate amount of monthly sums
next payablc under this subparagraph (ii) ,
will result aii-a sufficient reserve Lo pay
the insurance premiums next becoming due one
month prior to the’date when sguch insurance
premiums are, in fzac¢t, due and payable;

provided that the amount of such deposits
(herein generally called “7Tax and Insurance
Deposite"} shall be based upon Mortgagee's
reagonable estimate as Lo the @amount of Taxes
and insurance premiums next Lo bz payable;
and all Taxes and Insurance Depcgice shall be
held by the Mortgagee without any allowance
of interest thereon,

(b) The aggregate of the monthly Tax and
Insurance Deposits, together with monthly
payments of interest or principal and
interest payable on the Note shall be paid in
a single payment each month, to be applied
prior to default to the following items in
the order stated:

(i) Taxes and insurance premiums;

(i1} Indebtedness Hereby Secured

8
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other than principal and
interest on the Note;

(1i1) Interest on the Note:

{iv} The principal bhalance of the
Nota,

(¢) 'The Mortgagez will, out of the Tax and
Ingsurance Deposits, upon the presentation to
the Mortgagee by the Mortgagor of tha bills
therefor, pay the insurance premiums and
Taxes or will, upon the presentation of
recelpted bills therefor, reimburse the
Mortgagor foxr such payments made by the
Mortgagor., If the total Tax and Insurance
Pepcgita on hand shall not be sufficient to
pay all of the Taxes and insurance premiums
when the same ghall become due, then the
Mortgagor shall pay to the Mortgagee on
cenand any amount necessary to make up the
ceficiency, If the total of such Deposits
exceeds the amount reguired to pay the Taxes
and insurance premiumeg, such excess shall be
credited en subsequent payments to be made
for such’ Tax and Insurance Deposits.

(d)  In the-avent of a default in any of the
provigions contuined in this Mortgage, the o)
Loan Agreement., “cc) the Note, the Mortgagee -3
may, at its optiou, without being required so ER
to do, apply any Taz and Insurance Deposits Ze
on hand to any ef the (Indebtedness Hexeby g
Secured, in such order and manner as the 5 e
Mortgagee may elect. When the Indebtedness o)
Hereby Secured has been fully pald, then any
remaining Tax and Insurance Deposits shall be

pald to the Mortgagor. All Tax aud Insurance
Daposits are hereby pledged as additional

security for the Indebtedness Hereby Secured,

and shall be held by the Mortgagee to he
lrrevocably applied for the purposes Loy

which made as herein provided, and shall not

ba subject to the direction or control of the
Mortgagor,

(e) Notwithstanding anything herein to the
contrary, the Mortgagee, and its loan
gervicing agent, or thelr successors and
assigns, shall not be liable for any failure
to apply to the payment of Taxes and
Insurance premiums any amounts depogiked as
Tax and Insurance Deposits unless the

9
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Mortgagor, while no default exists hereunder,
ghall have requested the Mortgagee in writing
to make applicatilon of such Deposits on hand
to the payment of the particular Taxes or
ingurance premiums for the payment of which
gsuch Reposlts wevre made, accompanied by the
bills therefor,

8, Proceeds of Insurange. The Mortgagor will give
the Mortgagee prompt notice of any damage Lo or destruction of
the Pramises, and

(a) In case of loss covered by policles of
inaurance, the Mortgagee (or, after entry of
decree of foreclosure, the purchaser at the
foreclosure sale or decree creditor, as the
case may be) is hereby authorized at its
optilon either (i) te settle and adjuat any
¢laim under guch pelicies without the consent
of the Mortgagor {(and the Mortgagor hereby
farees that the Mortgagee shall have no
Yiabhility to the Mortgagor related to auch
adjustment), or (i1) allow the Mertgagor to
agreq with the insurance company or companles
on the amount to be pald upon the loss; and
provided that in any case the Mortgagee
ghall, and as hereby authorized to, collect
and give reasint for any such insurance
proceeds; anc lhe aexpenses incurred by the
Mortgagee in the adjustment and collection of
insurance proceeds whall be so much
additional Indebtedneas Hereby Secured, and
ghall he reimbursed te the Morvgagee upon
demand.

{b) In the event of any inerured damage Lo or
destruction of the Premises ‘ox-any part
thareof (herein called an “Inaured
Casualty"), and if, in the reascnable
judgment of the Mortgagee, the Premiseg can
be restored to an economi¢ unit nol ilegs
valuable Lhan the same was prior to the
Insured Casualty and adequately securisy the
outntanding balance of the Indebtedness
Hereby Secured, then, if no Event of Default,
as hereinafter defined, shall have occurred
and be then continuing and the Mortgagor
shall not be in default hereunder, or under
the Loan Agreement, or the Note, the proceeds
of insurance shall be applied to reilmburse
the Mortgagor for the coat of restoring,
repalring, replacing, or rebullding the
Premises or part thereof subject to Insured

10
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Casualty, as provided for in Paragraph ¢
hereof; and the Mortgagor hereby covenants
and agrees forthwith to commence and
diligently to prosecute such restoring,
repalring, replacing, or vebhuilding;
previded, always, that the Mortgagor shall
pay all costs of such restoring, repairing,
replacing, or rebullding in excess of the net
proceeds of insurance made available pursuant
to the termsg hereof,

»K:,‘ =’
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() BExcept as provided in subsection (b) of
this Paragraph 8, the Mortgagee may apply the
proceeds of insurance consequent upon any
Insured Casualty upon the Indebtedness Hereby
Secured, in such order or manner as the
Mortgagee may elect; provided, however, that
such application of proceeds shall not be
congidered & voluntary prepayment of the Note
which would require the payment of any
Prepayment premium or penalty.

(d) 'In the event that proceeds of insurance,
if any, shall be made avallable to the
Mortgeger. for the restoring, repairing,
replacirg, or rebullding of the Premisges, the
Mortgager hereby covenants to restore,

repair, replare, or rebuild the same, to be
of at least agval value and of aubstantially
Lhe same character as prior bto such damage o
destruction, all Lo be effected in accordance
with plans and specifications to be [irst
gubmitted to and approved by the Mortgagee,

9, Risbursement of Inspurance Procecds. In the event

the Mortgagor is entitled to reimbursemant oul «f insurance
preceeds held by the Mortgagee, such proceeds shall be dipbursed
from time to time upon the Mortgagee being furnished with (i)
evidence satisfactory to it of the estimaled cost of completion
of the restoration, repair, replacement, and rebuildipng. (ii)
funds (or assurances satisfactory Lo the Mortgagee thai euch
funds are available} sufficient in addition to the procecds of
insurance to complete the proposed restoration, repair,
replacement, and rebuilding, and (iii) such architect’'s
certificates, waivers of lien, contractor's aworn statements,
title insurance endorsements, plate or survey, and such other
evidences of cost, payment, and performance as the Mortgagee may
reasonably require and approve; and the Mortgagee may, in any
evant, require that all plans and specifications for such
regtoratlion, repair, replacement, and rebullding be submitted to
and approved by the Mortgagee prior to commencement of work. No
payment made prior to the final completion of the restoration,
repalr, replacement, and rebuilding shall exceed ninety {90%)

A
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percent of the value of the work performed frem time to Lime
(provided that 1f funds ave avallable, the balance of the value
of the work performed shall be paid upon final completion); funds
other than proceeds of insurance shall be disbursed prior to
disbursement of such proceeds; and at all times the undisbursed
balance of such proceads remalning in the hands of the Mortgagee,
together with funds deposited for the purpose or irrevocably
committed to the satisfaction ol the Mortgages Lo pay for the
cost of completion of the restoration, repair, replacement, or
rebuilding, free and clear of all liens or claims for lien., Any
gurplug that may remain out of insurance proceeds held by the
Mortgagee after payment of such costs of restoration, repair,
replacement, or rebullding shall, at the option of Mortgagee, be
applisd on account of the Indebtedness Hereby Secured then most
remotelv to be paid, or be paild to any other party entitled
thereto. No interest shall be allowed to the Mortgagor on
account of’aav proceeds of insurance or other funds held in the
hands of the Vertgagee,

10, Corde . The Mortgagor hereby assigns,
transfers, and sets over unteo the Mortgagee Lthe entire proceeds
of any award or claiw for damages for any of the Premises taken
or damaged under the power of eminent domain or by condemnation
including any payments wade in lieu of or in settlement of a
clalm or threat of condewravion, The Mortgagee may elect to
apply the proceeds of the award upon or in reduction of the
Indebtedness Hereby Secured thei most remotely to be paid,
whether due or not, or require the Mortgagor Lo restore or
rebuild the Premises, in which evept the proceeds shall be held
by the Mortgagee and uged to reimbuise the Mortgager for the cost
of such rebuilding or restoring. Ii, in the reasonable judgment
of the Mortgagee, the Premises can be'reatored Lo an economic
unit not less valuable than the same was pidor to the
condemnation and adequately securing the outstanding balance of
the Indebtednesg tereby Securad, the award en:éll be used to
reimburse the Mortgagor for the cost of restcration and
rebuilding; provided, always, that Mortgagor is not in default
hersunder, under the Loan Agreement, or the Note; and that no
Event of Default has occurred and is then continuing. ) If the
Mortgagor ls required or permitted teo rebuild or restoi=. the
Premises as aforesaid, such rebuilding or restoration sball be
effected solely in accordance with plans and specifications
previously submitted to and approved by the Mortgagee, and
proceeds of the award shall be pald out in the same manner as is
provided in Paragraph 9 hereof for the payment of insurance
proceeds towards the cost of rebuilding or restoration, If the
amount of such award is insufficient to cover the cost of
rebuilding or restoration, the Mortgagor shall pay such costs in
excess of the award hefore being entitled to reimbursement out of
the award., Any surplus which may remain out of the award after
payment of such costs of rebullding or restoration shall, at the
opticn of the Mortgagee, be applied on account of the
Indebtedness Hereby Secured then most remotely to be paid, or he
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pald to any other part entitled thereto., No interest shall he
allowed to Mortgagor on account of any award held by Mortgagee,

1., g Tax. IF, by the laws of the United States of
America, or of any state or municipality having jurisdiction over
the Mortgagor or the Premises, any tax is sued or becomes due in
regpect of the lssuance of the Note, the Mortgagor shall pay such
tax in the manner required by such law,

12, Prepayunent Privilecs, The Mortgagor may prepay all
or any portion of the unpald principal halance of the Note (in
addition to the required payments thereundeyr) in accordance with
the terms and conditlona set forth in the Note and the Loan
Agreemant, but nolk otherwise,

13, BEffect of Extenslons of Tim

g_and Amendmentg on
Junior Liens and Others. If the payment of the Indebtedness
Herehy Secured, or any part thereol, be aextended or varied, or if

any part of the sacurity therefor be released, all persons now or
at any time hereaiter liable therefor (or for any part thereof),
or interaested in tlie Premises, shall be held to assent Lo such
extengion, varlatiop, or release; and their liability, and the
lien, and all provisicnag hereof, shall continue in full force and
aeffcet; the right of recourse against all such persons being
expressly reserved by the wortgagee, notwithstanding any such
extengion, variation or reiszse., Any person, firm, or
corporation taking a junlor woxigage, or other lien upon the
Premises or any intereast therein, shall take the said lien
gubject to the rights of the Mortnegee to amend, modify, and
gupplement this Mortgage, the Note, mnd the Loan Agreement, and
to extend the maturity of the IndebteJdigss Hereby Secured, in
each and every case withoul obtaining khe consent of the holder
of such junior lien and without the lien on this Mortgage losing
ites priority over the rights of any such Jjurior lien,

14, Mortaagee's Performange of Morvtgagoris Obligationsg.
In case of defaull herein, the Mortgagee, elther hefore or after
acceleration of the Indebtedness Hereby Secured or Lhe
foreclosure of the lien hereof and during the period cu
redemption, if any, may, but shall not be required to, make any
payment or perform any act herein required of the Mortgage:s
(whether or not the Mortgagor is personally liable therefoyr) in
any form and manner deemed expedlent to the Mortgagee; and the
Mortgagee may, but shall not be required to, make full or partial
payments of principal or interest on prior encumbrances, if any,
and purchase, discharge, compromise, or settle any tax lien or
other prior lien or title or c¢laim thereof, or redeem from any
vax sale or forfelture affecting the Premises or contest any tax
or assessment, and may, but ghall not be required to, complete
construction, rehabllitation, furnishing, and equipping of the
improvements upon the Premises and rent, operate, and manage the
Premises and such improvements and pay operating costs and

13
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expenses, including without limitation management feeg, of every
kind and nature in connection therewith, so that the Premises and
improvements shall be operational and usable for their intended
purposes. All monies paid for any of the purposes herein
authorized, and all expenses paid or incurred in connection
therewith, including attorneys’ fees and other monies advanced by
the Mortgagee to protect the Premises and the lien hereof, or the
complete construction, furnishing, and equipping or to rent,
operate, and manage the Premises and such improvements or Lo pay
any guch operating cost and expenses thereof or te keep the
Premigses and lmprovements operational and usable for its intended
purpose, shall be so much additional Indebtedness Hereby Secured,
whether or not they exceed the face amount of the Note, and shall
become itmediately due and payable without notice, and with
interest theraon at the post-maturity interest rate set out in
the Note. . Tnaction of the Mortgagee shall never be considered as
a waiver ol uny right accruing te it on account of any default on
the part of the Mortgagor. The Mortgagee, in making any payment
hereby authorizad (a) relating to taxes and assessments, may do
g0 according to_ aiy bill, statement, or estimate, without inquiry
intec the validity of any tax, assessment, eale, forfelture, tax
lien, or title or cluim thereof; (b} for the purchase, discharge,
compromise, or settlemant of any other prior lien, may do so
without inquiry as to ths wvalidity or amount of any claim for
lien which may be asserted; or (¢} in connection with the
completion of construction, 4chabilitation, furnishing, or
equipping of the improvements cithe rental, operating costs and
expenges thereof, Mortgagee may.de so in such amounts and to such
persons as Mortgagee may deem appropriate and may enter into such
contracts therefor as Mortgagee may reem appropriate oy may
perform the same itself.

15. JInspectjon of Premises and Pecords. The Mortgagee
gshall have the right to inspect the Premisce and all books,
records, and documents relating thereto at all reasonable times,
and acceos thereto shall be permitted for that purpose,

16, Financial_Statements., If required by the
Mortgagee, the Mortgagor will, within ninety (90) days after the
end of each [iscal year of Mortgagor, furnish to the Murigagee
financial and operating statements of the Premises for evch
fiscal year, including, but without limitation, a halance sheet
and supporting schedules, detailed statement of income ana
expenditures and supporting schedules, detalled stalement of
income and axpenditures and supporting schedules, all in
reagonable detall. Such financial and operating statements shall
be prepared and certified at the expense of Mortgayor In such
manner as may be acceptable to the Mortgagee, and the Mortgagee
may, by notice in writing to the Mortgagor, require that the same
be prepared and cerxtified, pursuant to audit, by a L[irm of
independent cervified public accountants gatisfactory to
Mortgagee,
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17. Agsignpent of Leases, Rents, and Contracts.
Mortgagor hereby bargaing, sells, transfers, assigns, conveys,
and delivers to Mortgagee all of Mortgagor's right, title, and
interest in all rents, issues, and profits of the Premises, as
further security for the payment of the Indebtedness Hereby
Secured, This agsignment is absolute and is effective
immediately. Notwithstanding the foregoing, until a notice is
sent to the Mortgagor in writing that a default hag cccurred
under the terms and conditions of the Note, the Loan Agreement,

or this Mortgage, the Mortgagor may receive, collect and enjoy
the rents, income, and profits accruing from the Premises,

In the event of any default at any time hereunder, any
failura ne pay the Indebtedness Hersby Secured when and as due,
or any dzfault or Event of Default hereunder or under the Loan
Agreement’ ¢r the Note, at ite option, the Mortgagee may after
Service ofa Notice, receive and collect all such rents, income,
and profits aa they become due, from the Premises and under any
and all leases oif all or any part of the Premises., The Mortgagee
shall thereafter continue to receive and collect all such rents,
income, and profitn, as long as such default or defaults shall
exigt, and during the pendency of any foreclosure proceedings,
and 1if there is a defi‘iency, during any redemption period,

The Mortgagor heieby lrrevocably appoints the Mortgagee
its true and lawful attornev -which appointment is irrevocable
and coupled with an interest, with full power of substitution and
with full power for the Mortgacee in its own name and capacity or

in the name and capacity of the Mortgagor, from and after the
occurrence of a default, to demand, ¢nllect, receive, and give
complete acquittance for any and all zeats, income, and profits
acoruing from the Premises, and at the #Merigagee's discretien to
file any claim or take any other action ox proceeding and make
any settlement of any claims, either in ice zwn name or in the
name of the Mortgagor or otherwise, which Mortgagor may deem
necessary or desirable in order to collect and enforce the
payment of the rents, income and profits. Lessces of the
Premises are hereby expresgsly authorized and dirested to pay any
and all amounts due the Mortgagor pursuant to the lcasas to the
Mortgagee or such nominee as the Mortgagee may designake-in
writing delivered to and received by such lessees who ars
expressly relieved of any and all duty, liability or obligation
to tha Mortgagor in respect of all payments so made,

From and after the cccurrence of a default, the
Mortgagee is hereby vested with full power to use all measures,
legal and equitable, deemed by it necessary or proper to anforce
this assignwent and to collect the rents, income, and profits
agaigned hereunder, including the right of the Mortgagee oy its
designee to enter upen the Premises, or any part thereof, with or
without force and with or withoul process of law, and take
possegsion of all or any part of the Premises together with all
personal property, fixtures, documents, books, records, papers
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and accounte of the Mortgagor relating thereto, and may exclude
the Mortgagor, its agents and servants, wholly therefrom. The
Mortgagor hereby grants full power and authority to the Mortgagee
te exercise all rights, privileges, and powers herein granted at
any and all times after service of a Notilce, without further
notice to the Mortgagor, with full power to use and apply all of
the rents and other income herein assigned to the payment of the
costs of managing and operating Lhe Premises and of any
Indebtedness Hereby Secured, Mortgagee shall be under no
obligation to exercise or prosecute any of the rights or claims
asgigned to it hereunder or to perform or carry out any of the
obligations of the lessor under any of the leases and does not
assume any of the liabilities in connection with o arising or
growinge out of the covenants and agreements of Mortgagor in the
leases, It is further understood that this assignment shall not
operate tw place responsibility for the control, care,
management, ¢r repair of the Premises, or parte thereof, upon the
Mortgagee, ncr shall it operate to make the Mortgagee liable for
the performancs of any of the terms and conditions of any of the
leagey, or for anv-waste of the Premises by any lessee under any
of the leases or any other person, or for any dangerous or
defective condition-0L the Premises or for any negligence in the
management, upkeep, repair or control of the Premises resulting
in loss or injury or death to any lessee, licensee, employee, or
stranger.

Mortgagor will, from tima to time after notice and
demand, execute, and dellver or cuuse to be execulted and
delivered to Mortgagee, in form satisfactory to Mortgagee,
further agreements evidencing its willingness to comply and its
compliance with the provielons of thig paragraph., Mortgagor
shall pay Morlkgagee the expenses incurrad by Mortgagee in
connection with the recording of any such agreenment,

The assignment contained in this Seciion is given as
collateral security and the execution and delivery hereof shall
not in any way impalr or diminish the obligations »f the
Mortgagor, nor shall this agsignment impose any ohligation on
Mortgagee to perform any provision of any contract pervaining to
the Property or any responaibllity for the non-performaiics
thereof by Mortgagor or any other person. The assignmen’: under
this Section 1ls given as a primary pledge and assignment (oi the
rights described herein and such assignment shall not be deemed
secondary te the security interest and Mortgage of Mortgagor in
the Premlses. Mortgagee shall have the right to exercise any
rights under this Section before, together with, or after
exerclising any other rights under this lMortgage. Nothing herein
contained shall be deemed to obligate the Mortgagee to perform or
discharge any obligation, duty, or inability of Mortgagor under
thig assignment, and the Mortgagor shall and does hereby
indemnify and hold the Mortgagee harmless from any and all
liability, loss or damage which the Mortgagee may or might incur
by reagson of this assigument; and any and all such liability,
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) loss or damage incurrad by the Mortgagee, Logether with the costs
) and expenses, including reasonable attorneys' fees, incurred by
(, the Mortgagee in the defense of any claims or demands therefor

0 {(whether successful or not) shall be so much additional

; Indebtedness Hereby Secured, and the Mortgagor shall reimburse
the Mortgagee therefor on demand, together with interest at the
Y post maturity interest rate set forth in the Note from the date
; of demand to the date of payment.

I AT

18, Illivels Uniform Commerefal Code. 'This Mortgage
congtitutes a Security Agreement under the Uniform Commercial
Code of Illinois (herein called the "Code") with respect to any
part of the Premises which may or might now or hereafter he or be
deemed to be personal property, fixtures, or property obthexr than
real estate (all for the purposes of this Paragraph 18 called
"Collateral™); all of the terms, provisions, conditions and
agreements contalned in this Mortgage pertaln and apply to the
Collateral ag uinlly and to the same extent as to any other
property compriging the Premiges; and the following provisions of
the Paragraph 12'shall not limit the generality or applicability
of any other provigion.of this Mortgage but shall be in addition
thereto:

(a) (The Mortgagor (being the Debtor as that
term 13 used Iin the Code} is and will be the
true and lawful owner of the Collateral,
subjec¢t to mo liens, charges, or
encumbrances,

(1) The Collatural is to be used by the
Mortgagor solely <ov business purposes, being
installed upon the 2remises for Mortgagor's
own use or as the equlpmant and furnishings
furnished by Mortgagor, o% landlord, to
tenants of Lhe Premises.

089659L6

(@) The Collateral will be ket at the real
astate comprised within the Premices, and
will not be removed therefrom withuut the
congent of the Mortgagee (heing the Secured
Party as that term is used in the Cecde! or
any other person and the Cellateral may be
affixed to guch real estate bul will not be
affixed to any other real estate,

(d) The only persons having any interest in
the Premises are the Mortgagor, the
Mortgagee, and permitted tenants and user
thereof,

(e) No financing statement covering any of
thae Collateral or any proceeds Lhereof is on
file in any public office; and Mortgagor will
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at its own cost and expenses, ‘ipon demand,
furnish to the Mortgagee such further
information and will execute and deliver to
the Mortgagee such financing statements and
other documents in form satisfactory to the
Mortgagee and will do all such acts and
thingas as the Mortgagee may at any time or
from time to time reasonably reguest or may
be necegsary or appropriate to establish and
maintain a perfected security interest in the
Collateral as security for the Incebtedness
Hereby Secured, subject to no adverse liens
or encumbrances, and the Mortgagor will pay
the cost of filing the same or filing or
recording such financing statements or other
documents, and this instrument, in all public
offices wherever £iling or recording is

deemed by the Mortgagee Lo bhe necessary or
desirable.

‘£, Upon any Bvent of Default hereunder and

at any time thereafter, the Mortgagee at itse
option may declare the Indebtedness Hereby
Secured immediately due and payable, all as

more [ully set forth in Paragraph 20 hereof,

and theyeupon Mortgagee shall have the

remadies of a secured party under the Code, o
including, bui without limitation, the right

to take immeaiele and exclusive possession of @)
the Cellateral, oo any part thereof, and for N
that purpose may,” sc¢ far as the Mortgagor can (L
give authority therzior, with or without - -
judicial process, enter {if thie can be done D
wlthout breach of the peaze}l upon any place o
which the Collateral or anvepart thereof may

be altuated and remove the same therelfrom
(provided that if the Collateral is affixed

to real estate, such removal snali be subject

to the conditions stated in the Couel); and

the Mortgagee shall be entitled te haeld,
maintain, preserve and prepare the Cellateral
for sale, until disposed of, or may pripose

te retain the Collateral subject to

Mortgagor’'s right of redemption in

satisfaction of Lhe Mortgager's obligations

ag provided in the Code. The Mortgagee,

without removal may render the Collateral
unusable and dispose of the Collateral on the
Premiges. The Mortgagee may require the
Mortyagor to assemble the Collateral and make

it avallable to the Mortgagee for its

posgesslon at a place to he designated by
Mortgagee. The Mortgagee will give Mortgagor
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at least ten (10} days notice of the time and
place of any public sale thereof or of the
time after which any private sale or any
other intended disposition thereof is made,
The requirements of reasonable notice shall
be mat if such notice ig mailed, by first-
¢lags mall, postage prepaid, to the address
of Mortgagor shown in Paragraph 36 of this
Mortgage at least ten (10) days before the
time of the sale or disposition. The
Mortgagee may buy at any public sale, and if
the Collateral is of a type customarily sold
in a recognized market or is of a type which
ig the subject of widely distributed standard
price quotations, Mortgagee may buy at
private sale., Any such sale may be held as
part of and in conjunction with any
foreclosure sale of the real estate comprised
withii the Premises, the Collateral ang real
estate to be gold as one lot 1f Mortgagee so
nlects, The net proceeds realized upon any
such dieposition, after deduction for the
expernses or retaking, holding, preparing for
salc, selling, or the like and reasonable
attorizys' fees and legal expenses incurred
by Morcuunee, shall be applied against the
Indebtediegss Hereby Secured., 'The Mortgagee
will account to the Mortgagor for any surplus
reall«ed on auch disposition,

(g) The remedies of the Mortgage hereunder
are cumulative and che exercipe of any one or
more of the remedies riovided for herein or
under the Code shall notbe construed as a
walver of any of the othav remnedies of the
Mortgagee, including having tche Collateral
deemed part of the realty upon any
foreclosure thereof mo long & any part of
the Indebtedness Hereby Secured remains
unsatiafied,

(h)  The terms and provisions contalaed in
this Paragraph 18 shall, unless the ccnlext
otharwise requires, have the meanings and be
congtrued «s provided in the Code,

(1) This Mortgage is intended Lo be a
financeing atatement within the purview of
Section 9-402(6) of the Code with respect to
the Collateral and the goods described at the
beginning of this mortgage, which goods are
or are to hacome fixtures relating to the
Premises., The addresses of the Mortgagor

19







UNOFFICIAL COPY

(Debtor) and Mortgagee (Secured Party) are
set forth in Paragraph 36 hereof, This
Mortgage is to be filed for record with the
Recorder of Deeds of the County or Counties
where the Premlees are located, The
Mortgagor is the record owner of the
Premises,

19, Regtrictions on Trangfer. It shall be an Event
of Default hereunder and the Indebhtedness Hereby Secured shall be
immediately due and payable (to the extent permitted by law) if,
without the prior written congent of the Mortgagea, any one or
nore of the following shall oceur:

{a) If the Mortgagor shall create, effect or
consent to or shall suffer or permit any
conveyance, sale, assignment, Lransfer, lien,
pledge, mortgage, security interest or other
encumbrance or alienation of the Premises or
any part thereof or interest therein,
axcepting only sales or other dispositions of
“ollateral (herein called "Obsolete
Ccllateral") no longer upeful in connection
with vhe operation of the Premises, provided
that prior to the sale or other disposition
thereor, such Obsolete Collateral has been
replaced by new Collateral, subject to the
first and prioy lien hereof, of at least

equal value antd utility;

(b) If the Mortgeger ls a trustee, then if
any beneficlary of ‘khe Mortgagor shall
create, effect, or cousant to, or shall
guffer or permit any =2ale, assignment,
transfer, lien pledge, norhgage, security
interest, or other encumbuance or alienation
of all or any portion of such-beneficiary's
beneficial interest in the Mortgagor;

{e) If the Mortgagor is a corporgilion, or if
any corporation is a beneficiary ci o trustee
mortgagoxr, then if any shareholder ¢f zuch
corperation shall create, effect or consent
te or shall suffer or permit any sale,
agaignment, transfer, lien, pledge, mortgage,
securlty interest or other encumbrance or
alienation of any such shareholder's shares
in such corporation; provided that if such
corporation is a corporation whose stock is
publicly traded on a national securities
exchange or on the "Over The Counter" market,
then this subparagraph 19{c} shall be
inapplicable;
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{(d)  If the Mortgagor is a partnership o
joilnt venture, or 1if any beneficlary of a
trustee mortgagor lg a partnership or joint
venture, then if any partner or joint
venturer in such partnership or joint venture
shall creata, effect, or consent to or shall
suffer or permil any sale, assignment,
transfer, lien, pledge, mortgage, security
interesl, or other encumbrance or alienation
of all or any part of the partnership
interest or joint venture interest, as the
case may be, of such partner of joint
vanturer (provided that the Mortgagee shall
not unreagonably withhold its consent to any
of the foregoing with respect to any limited
partnership interest);

in each case Wiether any such conveyance, sale assignment,
trangfer, lien, pledge, wortgage, security interest, encumbrance
or alienation s zifected directly, indirectly, voluntarily or
involuntarlly, by coerstion of law or otherwise; provided that
the foregolng provision of the Paragraph 19 shall not apply to
(1) liens gsecuring the Indebtedness Heveby Secured, (ii) the lien
of current taxes and assespments not in default, and (iil) any
transfers of the Premises, ‘'or part thereof, or interest therein,
or any beneficial interest, <i shares of otock or partnershlp or
joint venture interest, as the Cuse may bhe, in the Mortgagor or
any beneficiary of a trustee mortgagor by or on behall of an
owner thereof who is deceasad or declared judicially incompetent,
to such owner's heir, legataes, devipass, executors,
administrators, estate, personal reprasentatives, or commiitee.
The provisions of this Paragraph 19 shall be operative with
regpect to, and shall be binding upon, any persons who, in
accordance with the terms herecf or otherwissz shall acquive any
part of or interest in or encumbrance upon the Premiges, or such
beneficial interest in, shaves of stock of, o zartnership ox
joelnt venture interest in, the Mortgagor or any beneficlary of a
trugtes nmorkgagor.

0S265IL6

20, Events of Defaylt. If one orx mere ol tan
following events (hereln called "Hvents of Default") siztl occur:

(a) If default he made and shall continue for
fifteen (1%5) days in the due and punctual
payment of the Note or any installment
thareof, either principal or Interest, as and
when the same ia due and payable, or if
default be made and shall continue for
fifteen (LB) days in the making of any
payment of meonies required to be made
heresunder or under the Note; or

(b} Mortgager shall fall to observe or
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perform any covenant, condition, or agreement
to be served or performed under Paragraphs 2,
3, 4, and 5 of this Mortgage or any
representation or warranty of Mortgagor when
made was false or misleading in any material
regpects or if any Event of Default pursuant
to Paragraph 19 hereof shall occur and be
continuing, without notice or period of grace
of any kind; or

(¢} Any default shall occur under any loan
agreement, the Note, or any other document or
agreement evidencing, relating to, securing,
or guaranteeing any of the Indebtedness
Hereby Secured, and such default sghall
continue beyond any applicable period of
grace; or

(d) If (and for the purpose of this
gubsection (d) of this Paragraph 20 only, the
cerm Mortgagor shall mean and include not
on)y Mortgagor but any heneficiary of a
trustee mortgagor and each person who, as
guarartor, co-maker, or otherwise, shall bhe
or becore liable for or obligated upon all or
any part of the Indebtedness Hereby Secured
or any of Lhe covenants or agreaments
contained nexein):

(1) oortgagor shall file a
petition in voluntary bankruptey under any
chapter of the fedcial bankruptey code, or
any similar law for tne relief of debtors,
gtate or federal, now ox hereafter in effect,
or

(1i) Mortgagor snall flle an
answer admitting insolvency oi inability to
pay its debts, or

{113) within thivty (30} 4eys
after the £iling against Mortgagor ol any
inveluntary proceeding under the federal
bankruptey code or similar law for the rellef
of debtors, such proceedings shall not have
been vacated or atayed, or

{iv) Mortgagor shall be
adjudicated a bankrupt, or a trustee or
receiver shall be appointed for the Mortgagor
for all or a material part of the MorLgagor’'s
propexrty or the Premisee, In any involuntary
proceading, or any court shall have taken
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jurisdiction of all or the major part of the
Mortgagor's property or the Pramimes in any
involuntary proceeding for the
reorganization, dissolutlon, liquidation or
winding up of the Mortgagor, and such trustee
or recelver shall not be discharged or such
jurisdiction relinquished or vacated or
stayed on appeal or otherwise stayed within
gixty (60) days, or

(v) Mortgagor shall make an
asgignment for the benefit of creditors or
ghall admit in writing its ilnability to pay
lts debts generally as they become due or
gshall consent to the appointment of a
recelver of trustee or liquildator of all or a
material part of its property, or the
Premises; or

{e} If default shall continue for ten {1.0)
days after written notice thereof by the
Mortgagee Lo the Mortgagor in the due and
puiietual performance or observance of any
other agreement or conditions herein; or

(f) 1% Lhe Premises shall be abandoned;

then the Mortgagee is hereby authorized and empowered, at its
optien, and without affecting thz lien hereby created or the

priority of said lien or any right’ of the Mortgagee hereunder to
declare, without further notice, all lrdebtedness lereby Secured
to be immediately due and payable, whetner or not such default be
thereafter remedied by the Mortgagor, and-tae Mortgagee may
immediately proceed to foreclose this Mortgase or to exercise any
right, power, or remedy provided by this Mcrigage, the Note, the
Loan Agreement, or by law or in equity conferrerl,

21, Poggesaion by Mortagagea, When th2 Indebltedness
Hereby Secured shall become due, whether by accelerution or
otherwise, the Mortgagee shall, if applicable law pewwits, have
the right to enter into and upct the Premises and take possession
therecf or to appoint an agent or trustee for the collection of
the rents, issues, and profits of the Premises; and the neu
income, after allowing a reagonable fee for the c¢ollection
thereof and for the management of the Premlses, may be applied to
the payment of Taxes, insurance premiums, and other charges
applicable to the Premises, or in reduction of the Indebtedness
Hereby Secured; and the rents, imsues, and profits of and from
the Fremises are hereby specifically pledged te the payment of
the Indebtedness Hereby Secured,

22, Foreclosure, When the Indebtedness Hereby
Securad, or any part thereof, shall become due, whether by
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acceleratlon or otherwise, the Mortgagee shall have the right to
foreclese the llen hereof for such Indebtedness or part thereof,
In any suit to foreclose the lien hereof, there shall be allowed
and included as additional Indehtedness in the decree of sale,
all expenditures and expenses which may be paid or incurred by or
on behalf of the Mortgagee for attorneys’ fees, apprailser's fees,
outlays for documentary and expert evidence, stenographer's
charges, publication costo, and costs (which may be estimated as
to iltems Lo be expended after entry of the decree) of procuring
all such abstracts of title, title searches and examinations,
title insurance policies and similar data and assurance with
respect to title, as the Mortgagee may deem reasonably necessary
elther to prosecute such sult or to evidernce to bidders at sales
which «ay be had pursuant to such decree, the true conditions of
the title to or the value of the Premises. All expenditures and
expenses (0! the nature mentioned in this Paragraph, and such
other expeigas and fees as may be incurrxed in the protection of
the Premisaes apd the maintenance of the lien of tlis Mortgage,
including the fuzes of any altorney employed by the Mortgagee in
any litigation oy proceedings affecting this Mortgage, the Note,
or the Premises, including probate and bankruptey proceedings or
on appeal, or in preparation of the commencement or defense of
any proceedings or threatened suit or proceeding, shall be so
much additional Indebtedness Hereby Secured and shall be
immediately due and payable by the Mortgagor, with interest
thereon at the post-maturity rcate as set forth in the Note until
paid.

23, Receiver, Upon, cusat any time after, the filing
of a complalint to foreclose this Mocihoage, the court in which
guch complaint is filed may appoint & caceiver of the Premises,
Such appointment may be made elther bhefare or after sale, without
ragard to solvency or insolvency of the Mortgagor at the time of
application for such recelver, and withoul-regard to the then
value of the Premises or whether the same shall be then occupied
ag a homestead or not; and the Mortgagee hereurdey or any
employee or agent thereofl may be appelinted as suclirecelver,

Such receiver shall have the power to collect the rents, lssues,
and profits of the Premises during the pendency of wuen
foreclosure sult and, in case of a sale and deficiency, during
the full statutory period of redemption, if any, whethed There he
a redemption or not, as well as during any further times viaen the
Mortgagor, except for the intervention of such receiver, would be
entitled to collection of such rents, issues and profits and all
other powars which may be necessary or are usual in such cases
for the protection, possession, control, management, and
operation of the Premises during the whole of said periecd. The
court may, from time to time, authorize the receiver to apply the
net income from the Premises in his hands in payment in whole or
in part of;

(a) The Indebtedness Hereby
Secured or the indebtedness secured by a
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decree foreclosing this Mortgage, or any tax,
ppecial aesesament, or other lien which may
be or becowe superior to the lien hereof or
of such decree, provided such application is
made prior to the foreclosure sale; or

(b) The deficiency in case of a
sale and deficlency,

24, Broceeds of Forgclosure Sale. The proceeds of
any foreclosure sale of the Premises shall be disrributed and
applied in the following order of priority: Pixgt, on account of
all costs and expenses incident to the foreclosure proceedings,
includiine all such items as are mentioned in Paragraph 22 hereof;
Second, #Ll othexr items which, under the terms hereof, constitute
Indebtednees Hereby Secured additional to that evidenced by the
Note, with intarest on such items as herein provided; Third, to
interest remaining unpald upon the Note; Fouxth, to the principal
remalning unpaicd upon the Note; and Fifth, any overage to the
Mortgagor and its successors or asglgnsg, as their rights way
appear,

25, Ingurance Upon Foyecloguxae., In case of an
insured loss after foreclosure proceeadings have been instituted,
the proceeds of any insuraica policy or policies, if not applied
in rebuilding or restoring tie bulldings or Ilmprovements as
aforesaid, shall be used to pay the amount due iln accordance with
any decree of foreclosure that may be entered in any such
proceadings, and the balance, if 20y, shall be pald as the court
may direct. In the case of foreclosure of this Mortgage, the
court, in its decree, may provide thai the mortgagee’s clause
attached to each of the casualby insurence policies may be
cancelled and that the decree creditor may cause & new loss
clauge to be attached to each of said casualiy inpurance policies
making the lcss thereunder payable to said decree creditors; and
any such foreclosure decree may further provide that in caae of
one or more redemptions under gald degree, pursuant to the
astatutes in such case made and provided, ther in every such case,
each and every successive redemptor may cause the preceding loss
clauge attached to each casualty Ilnsurance pollcy to pe wancelled
and a new loss «lause to be attached thereto, making ths loss
thereunder payable toe such redemptor, In the event of
foreclosure sale, the Movtgagee i hereby authorized, without the
consent of the Mortgagor, to assign any and all insurance
policies to the purchaser at the sale, or to take such other
gteps as the Mortgagee may deem advisable to cause the interest
of guch purchaser Lo be protectad by any of the said insurance
policies without credit or allowance to Mortgagor for prepaid
pramiume thereon,

082659L5

26, Waiver., The Mortgagor hereby covenants and
agrees that it will not at any time insist upon or plead, or in
any manner whatscever claim or take any advantage of, any stay,
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exemption or extenslon law or movatorium law now or at any time
hereafter in force, nor clalm, take or insist upon any benefit or
advantage of or from any law now or hereafter in force providing
for the valuation or appralsement of the Premises, or any part
thereof, prior to any sale or sales thereof to be made pursuant
to any provisions herein contained, or to any decree, judgment,
or order of any court of competent jurisdiction; or after such
gale or sales claim or exercise any rights under any statute now
or hereafter in force to redeem the property so sold, or any part
thereof, or relating to the marshalling thereof, upon foreclosure
sale or other enforcement hersof. The Mortgagor hereby expressly
waives any and all rights of redemption from sale under any order
or decree of foreclosure of this Mortgage, on its own behalf and
on behzlF of each and every person acquiring any intereast in or
title tothe Premises subsequent to the date hereof, it being the
intent hereof that any and all such rights of redemption of the
Mortgagor zna of all other persons, are and shall be deemed to he
hereby waived .o the full extent permitted by the Prcvisions of
Illinois Revised Statutes, Chapter 77, Sections 18(a) and 18(b),
and any statute cuacted in replacement or substitution thereof.
The Mortgagor will not invoke or utilize any such law or laws or
otherwise hinder, delay. or impede the exercise of any right,
power or remedy herein oy otherwise granted or delegated to th.
Mortgagee, but will sufisr and permit the exercise of evezy w.ch
right, power, and remedy as though no much law or laws have “een
made or enacted,

27, A oangion, Nothing herein

p
contained shall be constyued ag cepatituting the Mortgagee a
mertgagee in possession iIn the absence of the actual Ltaling of
pcagesgion of the Premises,

28, Furthey Assurances., The Mortgagor will do,
oxecute, acknowledge, and deliver all and every further acts,
deeds, conveyances, transfers, and assunyancead pacesaary or
proper, in the sole judgment of the Mortgagee, f2r the hetter
assuring, conveying, mortgaglng, a&ssigning, and ccnfirming unto
the Mortgagee all property mertgaged hereby or property intended
80 to be; whether now owned by Mortgagor or hereafter uequived.

29, Mortaager's Succedgors, In the event thab the
ownership of the Premisen becomes veated in a person or persons
other than the Mortgagor, the Mortgagee may, without notlce teo
the Mortgagor, deal with such succesgor or successors in interest
of the Mortgagor with reference to this Mortgage and the
Indebtedness Hereby Secured in the same manney as with the
Mortgagor, The Mortgagor will give immediate written notice to
the Mortgagee of any conveyance, tvansfer, or change of ownership
of the Premises, but nothing in this Paragraph 29 shall vary or
negate the provisions of Paragraph 19 hereof.

30, Richte Gumalative. REach right, power, and remedy
hevein conferred upon the Mortgagee le cumulative and in addition
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to every other right, power, or remedy, express or implled, given
now or hereafter exlsting, at law or in equity, and each and
every right, power, and remedy hersin set forth or otherwise so
existing may be exercised from time to time as often and in such
order as may be deemed expedient Lo the Mortgagee and the
exercise or the beginning of the exercise of one right, power ox
remedy shall not be a wailver of the right to exercise at the same
time or thereafter any other right, power or ramedy; and no delay
or cmission of the Mortgagee in the exercise of any right, power
or remady accruing hereunder or arising otherwige shall impair
any such right, power or iemedy, or he construed to be a walver
of any default or acquiescence therein.

, 9
IO NSRS -

™3
e

RN Succesgors and Assigne., Thig Mortgage and each
and every covenant, agreement and other provision hereof shall be
binding upon the Mortgagor and its successors and assigns
{including. ./ without limitation, each and every record owner from
time to time ©f the Premises or any other person having an
interest therein;. and shall inure to the benefit of the
Mortgagee and its -successors and assigns. Wherever herein the
Mortgagee 1ls referrad ko, such reference shall be deemed to
include any holder of the Nete, whether so expressed or not; and
each guch holder of the¢ Note sghall have and enjoy all of the
rights, privileges, powurs, options, and henefits afforded hereby
and hereunder, and may eninrce all and every of the terms and
provisions hereof, as fully und to the same extent and with the
game effect as 1f such holder ware herein by name specifically
granted such rightse, privileges, rowers, options, and benefits
and was hereiln by name designated Che Mortgagee.

2. Provisiong Severable.  The unenforceability or

invalidity of any provision or provisions hereof shall not render
any other provision or provisions herein rontained unenforceable
or invalid,

089659L6

33, Waiver of Defense, No action {or the snforcement
of the lien or any provision hereof shall be subjeat to any
defenge which would not be good and valid to the rarty
interposing tha same in an action at law upon the Note.

34, Time of the Essence, Time is of the essenne of
the Note, the Loan Agreement, this Mortgage, and any other
document evidencing or gecuring the Indebtedness Hereby Secured.

35, Gaptions and Pronouns. The captions and headings
of the various gections of this Mortgage are for convenience
only, and are not to be construed as confining or limiting in any
way the scope or intent of the provisiong hereof. Whenever the
context reguires or permits, the singular shall include the
plural, the plural shall include the singular and the masculine,
feminine, and neuter shall be freely interchangeable.

36, Notlces, Except as otherwise provided in
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Paragraph 18 hereof, any notice which any party hereto may desire
or may be required to give to any other party shall be in
writing, and the mailing thereof by registered or certified or
equivalent mail, pestage prepaid, return receipl reguested, to
the respective addresses of the parties set forth below, or to
such other place as any party hereto may by notice in writing
degignate for iltself, ghall constitute service of notice
hereunder two (2) business days after the mailing thereof:

(a) TL to the Mortgagee: The Fogter Bank
5225 North Kedzile Avenue, Chicago, Illinois
60625 (Attention: Loan Departmant)

(b) If to the Mortgagor, to the address set
forth under Mortgager’s signature hereto.

Any such other notice may be served by personal delivery thereof
Lo the other party, which delivery shall constitute service of
notice hereunder on the date of such delivery.

37, Joing and Several. If there 1o more than one _
Mortgagor, all representations and warranties herein shall be the
jolnt and meveral vepreseantatlons and warranties of hoth or all
such Mortgagors and all-ohligations, covenants, agreements,
releases, and walvers hercuvinier shall be the joint and several
obligationg, covenants, agresments, releases, and walvers of both
or all such Mortgagors.

3B, Cption Lo Subordirate., At the option of the

Mortgagee, this Mortgage shall becomz pubject and subordinate in
whole or in part {(but not with respect to priority of entitlement
to insurance proceeds or any award in Sopdemnation) to any and
all leases of all or any part of the Premizes upon the execution
by Mortgagee and recording thereol, at any time hereafter, in the
Office of the Recorder of Deeds in and for Lha county or counties
wherein the Premises are situated, of a unilatzrzl declaration to
the effect,

0826596

39, azardoy ,  Mortgagor warrants, represents
and agrees that: (1) an inspection of the premises-ius been
made and mortgagor has no knowledge of environmental or hazardous
wagte problems; (il) there are and will be no environmental,
health or safety hazards and no on-gitae storage, treatment &
digposal of hazardous substances or material, as ls now defined
or may be defined by any governmental authority, has been or will
be macde; (iil) there are no pending actions, proceedings or
notices of potential actions or proceedings from any governmental
agency regarding the condition of the Premises or environmental,
health or safety laws, and the business conducted on tiz Premises
has and will lawfully dispose of its waste; and (iv) there are
no PCB's, asbestos or hazardous waste subsgtances present on the
Premises and none will be on the Premises in the future.
Mortgagor, at Mortgagor's scle cost and expense shall indemnlfy

28







UNOFFICIAL COPY

and hold Lender harmleas from all liability, costs and expenses,
including, but not limited to, all costs of the handling,
treatment, removal, storage, decontamination, ¢lean-up, transport
or digposal of any harardous waste, arising out of the violation
of any federal, state or local statutes or ordinances concerning
hazardous waste; the foregoing indemnity shall further apply to
any vemidual contamination of any preoperty or natural resources
arlsing in connection with the generation, use, handling,
transport, or disposal of any such hazardous waste,
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IN WITNESS WHEREOP, the Morigagor has caused this
Mortgage to be duly signed, sealed and delivered the day and year
first above written,

1 #
;‘q \_,\,,_4, i v i/}lﬁ/b/%"
f'} JINKYU “PAK

A

7 (mum BAR

Pldreng Eéf‘NoticeB: L

|
My, & Mre. Jinkyu Pak %
3931 ¥Wegt Chase Avenua

g

)
Lincoinw=od, Illinols 60645 %g%
Cﬁ.
o

STATE OF ILLINOIS
88
COUNTY OF COOK )

1, the undersigned, a Notary Public incend for the
County and the State aforesaid, DO HEREBY CERFIFY thau JINKYU PAK
and SOON HEE PAK, his wife, and HOSUNG PAKpfaPsonaliy ibown Lo me
to he the same pevson(s) whose name(s) are subscribed 2o the
foregoing instrument, appeared before me this day in person and
gseverally acknowledged thal they signed and delivered the said
instrument as their free and voluntary act for the uses and
purposes thereln set forth,

Given under my hand and notaria;
day of September, 1997, .

My commission e7fir =R
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¥ EXHIBIT A

(f

L LOTS 1, 2, 3, 4, 5, 6, 7 AND 8 IN BLOCK 1 IN MAIN STREET AND

6 LINCOLN AVENUE “L* SUEDIVISION OF PART OF THE WEST % OF SECTION

() 21, TOWNSHIP 41 NORTH, RANGE 13 BAST OF THE THIRD PRINCIFAL

i MERIDIAN, ACCORDING TO THE BLAT THEREOF REGISTERED IN THE OFFICE
i OF THE REGISTRAR'S OFFICE ON JUNE 11, 1925 AS DOCUMENT LR249780

! IN COOK COUNTY, ILLINOIS,

COMMONLY KNOWN AS: 5313-27 WEST LINCOLN, SKOKIE, ILLINOIS 60077

PERMANENT INDEX NO,: 10-21-132-009-0000; 10-21-132-010-0000;
10-21-132-011-0000; 10-21-132-012~0000;
10-21-132-013-0000; 10-21~-132-014-0000;
10-21-132-015-0000; 10-21-132-016-0000;
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