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This Assignment of Rents pregared by: STEPHANIE MITSCHELEN
830 PLEASANT STREET, P O BOX 48
ST. JOSEPH, Ml 48085

ASS!GNMENT OF RENTS

THIS: ASSIGNMENT OF RENTS IS DATED AU SUET. 18, 1997, between BANK OF HOMEWOQOD, A
CORPORATION OF ILLINOIS, AS TRUSTEE UNDER f4UST AGREEMENT DATED NOVEMBER 12, 1996- AND
KNOWN. AS TRUST NUMBER 96074, whose address is 2034 RIDGE ROAD, HOMEWOOD, IL.- 60430 (referred
to below as "Grantor"); and PINNACLE BANK, whose address i 8400 LOUISIANA, MERRILLVILLE, IN 46410
(referred to below as “Lender").

ASSi_GNMENT. For valuable consideration, Grantor assigns, grarts w_continuing security Interest in, and
conveys fo Lender ali of Grantor's right, tille, and interest in and to i Rents from the following described
Property located in COOK County, State of llinojs:

LOTS 22 AND 23 IN FAIRWAY HOMES OF THE CLUB, BEING A SUEULIVISION OF PART OF THE
NORTH MALF OF SECTION 2, TOWNSHIP 35 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL
MERIDlAN IN COOK COUNTY, ILLINOIS

The Real Property or.iis address Is commonly known as VILLAGE DRIVE, HAZEL CREST .. 60429, The Real
Property tax |dentiﬁcation number is 31-02-200-023.

DEFlNlTlONS The followmg words shall have the. following meanings when used in this Assignment. Terms not
otherwnse defined in ‘this. Assignment shall have the meanings attributed to such terms in the Uniform Commercial
Code. All referances to daliar amounts shall mean amounts in tawful money of the United States of America.

Assignment. The word "Assignment” means this Assigniment of Rents between Grantor and Lender, and
incudes without limitation all assignments and security interest pravisions relating to the Rents.

Borrower. Tha word "Barrower" means TRAIGH BUILDERS.

Event of Default, .The words "Event of Default” mean and include without fimitation any of the Events of“"'
- Default set forth below in the section titled "Events of Defauit."

Grantor. The word. "Grantor" means any and ali persons and entities executing this Assignment, including
without limitation all Grantors named above. Any Grantor who signs this Assignment, but does not sign the
Note, is signing; this’ Assignmem only to grant and convey that Grantor’s interest in the Real Property and to-
grant..a secunty interest in Grantor's interest in the Rents and Personal Property ta Lender and is not
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- 08181987 ASSIGNMENT OF RENTS J 06059/ pPages
Loan No 175277 (Continued) '
Borrower).

BORROWER’S WAIVERS AND RESPONSIBILITIES. Lender need not tell Borrower about any action or inaction
Lender takes in connection with this Assignment. Borrower assumes the responsibility for belng and keepin
informad about the Property. Borrower waives any defenses that may arise because of ‘any action or Inaction o
Lender, including without fimitation any failure of Lender to realize upon the Property, or any delay by Lender in
realizing upon the Property. Borrower agrees to-remain liable under the Note with Lender no matter what action
Lender takes or fails te:take under this Assignment.

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Assignment or any Related Document, -
Grantor. shall pay.to Lender all amounts secured by this Assignment as they become due, and shall strictly
Ferform all of Grantor's abligations under this Assignment. Unless and until Lender exercises its right to collect
he Rents as provided below and sc long as there is no default under this Assignment, Grantor may remain in
possession. and. control of and operate and manage the Property and collect the Hents, provided that the, %{antmg
of the:rcl'ght'-to-coliect the Rents shall not constitule Lender’s consent to the use of cash collateral in a ban ruptcy
proceeding.

GRANTOR'S RESRESENTATIONS AND WARRANTIES WITH RESPECT TO THE RENTS. With respect to the

Rents, Grantor reprezents and warrants to Lender that: ,
Ownership. Grémtur:is entitled: to receive the Rents free and clear of all rights, loans, liens, encumbrances,
and claims exceprt 7s.tlisclosed to and accepted by Lender in writing.

Right to. Assign.- Grenter. has the full right, power, and authority to enter into this Assignment and to- assign
and convey the Rents to..erder.

No Prior Assignment.. Granior has riot previously assigned or conveyed the Rents to any other person by any

instrument now in- force. _

No Further Transfer. Grantor i st sell, asslgn; encumber, or otherwise dispose of any of Grantor's rights

in the Rents except as provided in this-Agreement. _ o
LENDER’S -RIGHT TO COLLECT RENTS. Lender shall have the right at any time, and even though no default
shall have occurred. under this Assignment, «0 zoflect and receive the Rents, “For this purpose, Lender is hereby
given and grantad the following rights, powers 2aa authority: _

Notice to Tenanls. Lender may send notlces to any and all tenants of the Property advising them of this
Assignment and directing ail Rents to be paid directy-fo Lender or Lender's agent.

Enter the Properly.-.Lender may enter upon and {ake nossession of the Property; demand, .collect and receive
from' the tenants or-from any other persons (iable tliérsfor, all of the Rents; institute and. carry on all Jegal
proceedings necessary for the protection of the Propert, ircluding such proceedings as may be necessary 1o
_recover possession of the Property; collect the Rents and remove any tenant or tenants or other persons from
the Property. _

Maintain the Property. Lender may enter upon the Property tanaintain the Property and keep the same in
repair; to.pay the-casts thereof and of all-services of all employsez. including their equipment, and of all
continuing costs and- expenses of mamtainln%.the Property in proger rerair and condition, and also to pay all
%ﬂxeg, ‘assr?ssments"-and water utilities, and the premiums on fire aid other insurance effected by Lendet on

e Property. ‘ _ o _ , _

Compliance with Laws. Lender may do any and all things to execute and crmply with the laws of the State of .
lilinois and-also all other laws, rules, orders, ordinances and requirements o aii other governmenial agencies

affecting the Property.

Lease the Property. . Lender may rent or lease the whole or any part of the Proprrty for such term or terms -
and on such conditions as Lender may deem appropriate.

Employ. Agents. - Lender may engage such agent or &
L;eadea% s name or-in Grantor's pame, fo rent and manage t
-of Rents, '

Other Acts. Leh'der fnay do al such other things and acts with respect to the Property as Lender méyr-deem
aPpropriate and may act exclusively and solely in the place and stead of Grantor and o have all of the' powers
o

Grantor for the purposes stated above,

No Requirement.to Act. Lender shali not be required to dao any of the foregoing acts or things, and the fact
that Lender shall have-performed ane or more of the foregoing ‘acts or things shall not require Lender to do
any other-specific-act or thing.

APPLICATION:OF: RENTS. All costs and expenses incurred by Lender in connection. with the Property shall be for

Grantor-and:Borrower’s account and: Lender may pay.such costs and exg:enses from the Rents, ‘Lender, In'its sole
discretion; shdll determme-the,anhcanon of any and all Rents received. by it; however, any such Renis: received

by -Lender which are.not. applied to' such costs and expenses shall be apﬁlied‘ to the Indebtedness. " All-
expengitures- made by’ Lender ‘under-this Assignment-and not reimbursed from the Rents shall become a‘ part of
the:Indebtedness secured by this Assignment, and shall be payable on demand, with interest at the Note rate from

date of expenditure until'paid.

FULL PERFORMANCE. . -If Grantor pays all of the Indebtedness when due_and. otherwise performs ali the.
obligations' imposed .upon. Grantor under this Assignment, the Note, and the Related Documents, .Lender .shall
execute and; deliver to:Grantor.a suitable satisfaction.of this Assignment and suitable statements’ ol termination of
any financing.statement: on - file -evidencing Lender's security interest In the:Rents and the Property.:. Any
termination’ fee ‘required by law shall be paid by Grantor, If pefmitted by applicable law, If, however, payment. Is -

%ents as Lender may deern_ arpropriate, either in
e Property, Including the collcetion and application
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%rovided.for in the Lender's Right to Collect Section, above, If the Rents are collected by Lender, then
rantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments_received. in
payment thereof.in the name of Grantor and to negotiate the same and collect the proceeds. Payments b
tenants: or other users 1o Lender in response to Lender's demand shall satisfy the obligations for which the
payments- are made;, whether or not any proper grounds for the demand existed. Lender may exercise its
rights under this subparagraph elther in person, by agent, or through a recelver. _

Morigagee in Possession. Lender shall have the right to be placed as mortﬁagee in possession or to have a
receiver appointed to-take possession of all or any part of the Praperty, with the power to protect and preserve
the Propenty, to operate the Property. preceding foreclosure or sate, and to collect the Rents from the Property
and apply the proceeds; over and above the cost -of the receivership, against the indebtedness. The
mortgagee .in possession or recelver may serve without bond if permitted by law. Lender's right to the
apdpomtment of a receiver shall -exist whether or not the apparent value of the Properly exceeds the
In e}atedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver, :

gtt}er Remezies. Lender shall have all other rights and remedies provided in this Assignment or the Note or
y law,

Walver; Election o1 Remedics, A waiver by any party of a breach of a ltPrcnr_ision of this Assignment shall not
constitute a walver £i ar prejudice the party's rights otherwise to demana strict comPllance with that provision
or any other provisien— Election. by Lender to pursue any remedy shall nol exclude pursuit of any other
remedy, -and an election: ;r*,“make-exPendltures or take action to perform an obligation of Grantor or Borrower
under.this Assignment a‘er «allure of-Grantor or Borrower 10 perform shali not afiect Lender's right to deciare
a default and exercise its ramedies under this Assignment.

Atorneys’ Fees; Expenses. '/ lender instiutes any suit or action to enforce any of the terms of this
Assignment, Lender shall be ertit!er 1o recover such sum as the court may adjudge reasonable as atforneys’
fees at trial and on any appeal. Wnether or not any court action is involved, all reasonable expenses incurred
by Lender:that in-Lénder's opinion’ are necessary at any time for the protection of its interest or. the
enforcement of its rights shall become-a sart of the Indebtedness payable on demand and shall bear interest
from -the -date -of expenditure until reﬁa,flv at.the rate provided for in the Note. Expenses covered by this .
aragraph include, without limitation, however subject o any limits under applicable law, Lender’s attorneys’
ees and-Lender’s-legal expenses whether ar 25t there is a lawsult, including attorneys' fees for bankruptcy
proceedings -(including:efforts to- modify. or vacaz.any automatic stay or Injunction), .appeals and any -
anticipated . post-judgment collection services, the cos. of searching records, obtamm%tutle reports (including
foreclosure reports), .surverors"reports. and appraisai-fees, and title insurance, to the extent permitted by
applicable law. Borrower also will pay any court costs,.in_zddition to alf other sums provided by law.

MISCELLANEOUS PROVISIONS. The following miscellaneous rigvisions are a part of this Assignment:

Amendments, This- Assignment, toﬁ_ether with any- Related *aruments, constitutes the. entire understanding
and agreement of the parties as to thie matters set Torth in this Assignment. Na alteration ot or amendment to
this Assignment shall be effective unless gwen in writing and sigred by the party or parties sought to be
charged-or bound hy the alteration or amendment.

Appiicable Law. This Assignment has been delivered to Lender and azcepled by Lender in the State of
Indiana. Except as set forth hereinafter, this Assignment shall be goverred by, construed and enforced
in accordance with the laws of the State of indiana, except and only to the sxtent of procedural matters
refated to the perfection and enforcement by Lender of ifs rights and remzdies againsi the Property,
which matters shall be. governed by the laws of the State of lilinols. However, in the event that the
enforceability or validity of any provision of this Assignment is challenged or questiored, such provision
shall be ‘governed by whichever applicable state or federal law would uphold or'vould enforce such
challenged or questioned provision, The loan transaction which is evidenced by ihe Note and this
Assignment (which secures the Note) has been applied for, considered, approved and made in the State
of Indiana. Lender and Grantor hereby waive the right to any Jury Irlal in any action, proceeding; or
counterclaim brought by either Lender or Grantor against the other. 7
Multiple Parties, All. obligations: of Grantor_and. Borrower_under this Assignment shall be joint and several,
and . all references to:Grantor shall. mean each and every Grantor, and alt references to Borrower shall mean
each and every Borrower. This means that each of the persons signing below is responsible for all abligations
in this Assignment.’ . _ )

No Modification. Grantor shall not enter jnto any agreement with the holder of an¥\ mortgage, deed of trust, or
other security agreement which has priority: over this Assignment by which that agreement is. modified,

amended, extended; or renewed-without the: prior written consent of Lender. Grantor shall neither request nor
accept.any future advances under any such security agreement without the prior written consent of Lender.

‘Severabifity. . Il -a court .of competent Jurisdiction “finds any provision of this Assignment to” be invalld. or
unenforceable as -to. any person..or, circumstance, such finding” shall not render that .provision invalid or

~ unenfarceable- as:to-any other persons. or circumstances. - If. feasible, any such offending: provision- shall be
deemed-to. be modified to be within the limits of enforceability or validity, however, if the offending provision = -
cannot be so madified, it shall be stricken and all other provisions of this Assignment in all other respects shall
remain valld and enfarceable.

Successors and Assigns. Subject to the limitations stated in this Assignment on transfer of Grantor's
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