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iORTGAGE

THIS MORTGAGE IS DATED AUGUST 15, 1997, between Terry R, Bivinsg and Lyn M. Bivins, his wile, as
tenants by the entlrety, whose address Is 1700 N. Lsirabee, Chicago, I 60614 (referred to below as
"Grantor"); and COLE TAYLOR BANK, whose address is ?50°E. Dundee Road, Wheellng, I 60090 (referred
to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgeyes, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real-property, together with all existing or
subsequertly erected or affixed buildings, improvements and fixtures: ol easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (inch:airg stock in utlities with ditch or
irrigation rights); and all other rights, royaities, and profits relating to the real propenty, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in Cook County. State of illinois {the "Real

Property"):
UNIT 1700 IN THE WILLOWS CONDOMINIUM, AS DELINEATED ON A SURVEY £ THE FOLLOWING
DESCRIBED REAL ESTATE ;

PARCEL 1 :

LOTS 1. TO 8§, BDTH INCLUSIVE, AND LOT 8 (EXCEPT THAT PART TAKEN FOR VINE STREET) IN
BOETTCHER'S SUSDIVISION OF THE EAST 1/2 OF LOT 1 IN BLOCK 1 OF SHEFFIELD'S ADDITION TO
CHICAGD IN THE WEST 1/2 OF THE SOUTHWEST 1/4 OF SECTION 33, TOWNSHIP 40 NORTH,
RANGE 14; EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINODIS.

PARCEL 2 :

LOTS 1, 2, 4 TO 13, 18 TO 26, 32 AND 33 AND THE NORTH 14.56 FEET OF LOT 27 IN ERPELDING’S
SUBDIVISION OF THE EAST 1/2 OF LOTS 2, 3 AND 4 (EXCEPT THE SOUTH 82 FEET CF THE EAST
100 FEET OF SAID LOT 4). IN BLOCK 1. IN SHEFFIELD'S SOUTH ADDITION TO CHICAGO IN THE
WEST 1/2 OF THE SOUTHWEST 1/4 OF SECTION 33, TOWNSHIP 40 NORTH, RANGE 14, EAST OF
THE THIRD: PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, WHICH SURVEY WAS ATTACHED TO
AND MADE PART.OF THE DECLARATION OF CONDOMINIUM OWNERSHIP OF THE WILLOWS
CONDOMINIUM WHICH WAS RECORDED AS DOCUMENT 25470531 AND FILED AS LR3162879,

7 7
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. TDGETHEH WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON ELEMENTS,

The Heal Property or its address Is commonly known as 1700 N. Larrabee, Chicago, IL 60614, The Real
Prope’rty tax identification number is 14-33-316-079-1005.

G;:-int_b’t breS_entiy assigns to Lender all of Grantor’s right, title, and interest in and to all leases of the Property and
- all Renits.from the Property. In addition, Grantor granis to Lender a Uniform Commercial Code security interest in
the P'e’_r_sbnal Property and Rents.

DEFIIN_I"_ijIONS. The following words shall have the following meanings when used in this Mortgage. Terms not

-~ othierwise defined in this Mortgage shall have the meanings afiributed to such terms in the Uniform Commercial
Code.'-"‘Al! references to dollar amounts shall mean amounts in iawful money of the United States of America.

Credit Agreement. The words "Credit Agreement” mean the revalving line of ¢redit agreement dated August
15,1997, browezn Lender and Grantor wilh a credit limit of $43,700.00, together with all renewals of,
extensions of, mogifications of, refinancings of. consolidations of, and substitutions for the Credit Agreement.
The interest rate urder the Credit Agreement is a variable Interest rate based upon an index, The Index
currently is 8.000% e 2nnum. The interest rate 10 be applied to the outstanding account balance shall tie at
a‘rate 1.000 percentage points above the index, subject however 1o the following maximum rate. Under no
circumstances shall the interest rate be more than the lesser of 18.000% per annum or the maximum rate
" allowed by appiicable law.
Existing Indebledness. The woras "Existing indebtedness” mean the indebtedness described below in the
Existing indebtedness section of this Mongage.
Grantor. The word "Grantor" means Teriy . Bivins and Lyn M. Bivins. The Grantor is the mortgagor under
this Mortgage.
Guarantor. The word "Guarantor" means and inrludes without fimitation each and all of the guarantors,
sureties, and accommodation parties in connection with the indebtedness.

improveménts. The word "Improvements™ means anc” includes without limitation all existing and future
- improvements, buildings, structures, mobile homes &fwed on the Real Property, facilities, additions,
~-replacements and other construction on the Real Property.

Indebtedness. The word "Indebtedness” means all principal and intcrast payable under the Credit Agreement
and any amounts expended or advanced by Lender to discharge chligations of Grantor or expenses incurred
~ by Lender to enforce obligations of Grantor under this Mortgage, togetiier with inmerest on such amounts as
provided in this Mortgage, Specifically, without limitation, this Mortgage secures a revoiving line of credit
‘and ghall secure not only the amount which Lender has presently advan:eo to Grantor under the Credit
Agréement, bul alsc any fulure amounts which Lender may advance io Granlor under the Credit
. Agreement within twenty (20) years from the date of this Mortgage to the sam? eytent as if such future
advance were made as of the date of the execution of this Mortgage. The reveiving ling of credit
oobligates Lender 1o make advances to Grantor so long as Grantor complles with afi e terms of the
Credit Agreement and Aelated Documents. Such advances may be made, repeid, and riride from time
to time, subject to the limitation that the total outstanding balance owing at any one time, not inciuding
finance charges on such baltance at a fixed or variable rate or sum as provided in the Credit Agreement,
any temporary overages, cther charges, and any amounts expended or advanced as provided in this
paragraph, shall not exceed the Credit Limit as provided in the Credit Agreement. it Is the intention of
Grantor and Lender that this Morigage secures the balance outstanding under the Credit Agreement from

t'imle-to time from zero up {o the Credit Limlt as provided sbove and any intermediate balance. - At no time
- shall the principal amount of Indebtedness secured by the Mortgage, not including sums advanced to
protect the security of the Mortgage, exceed $87,400.00.
. Lender. The word "Lender" means COLE TAYLOR BANK, its successors and assigns. The Lender is the
mortgagee under this Mortgage.

Mb_rtgag'e. The word "Mortgage" means this Mortgage between Grantor and Lender, and includes without
timitation all assignments and security interest provisions refating to the Personal Property and Rents.

Personal Properly. The words "Personal Property” mean ail equipment, fixtures, and other articles of
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f personal property. now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real

¥ Property; together with all accessions, parts, and additions to, ail replacements of, and all substitutions for, any
of such property; and. together with all proceeds (including withoul limitation all insurance proceeds and
refunds of premiums) from any sale or other digposition of the Property.

Property. The word "Property" means collectively the Real Property and the Personal Property.

Real Properly. The words "Real Property” mean the propery, interests and rights described above in the
"Grant of Mortgage” section.

Related Documents. The words "Related Documents” mean and include without limitation all promissory
notes, credit agreements, loan agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafter
existing, execr:ed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Propenty.

THIS MORTGAGE, INCLULNNG THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, ¥ GIVEN TO SECURE. (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBL.GATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE 15 INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBNANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otheraise provided in this Mortgage, Grantor shall pay to Lender all
amounts ‘secured by this Morigage as they becor.zdue, and shall strictly perform all of Grantor's obligations
under this:Mortgage.

POSSESSION: AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions:

Possession and Use. Until in default, Grantor may remein in possession and cantrol of and operate and
manage the Property and collect the Rents from the Froperty.

Duly to Malntaln. Grantor shall maintain the Property in tenanable condition and promptly perform ail repairs,
replacements, and maintenance necessary to preserve its value.

Hazardous Subslances. The terms "hazardous waste,” "hazardous substance,” "disposal,”" "release," and
"threatened. release,":.as used In this Mortgage, shall have the rsame meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liability At of 1980, as amended, 42 U.8.C.
Section 9601, et seq.: ("CERCLA"), the Superfund-Amendments and Reautharization Act of 1988, bub. L. No.
99499 ("SARA™), the Hazardous Materials Transportation Act, 49 U.S.C. Secliur; 1801, et seq., the Resource
Conservation and Recovery Act, 42-U.8.C, Section: 6901, et sech. or other applicable state or Federal laws,
rules, or regulations adopted pursuant to gnP( of the foregoing.. The terms "hazartlous waste" and "hazardous
substance" shall also include, without limitation, petroleum and petroieum by-produsis vr any fraction thereot
and asbestos. Grantor represents and warrants to Lender that: - () During the pericd of Crantor’s ownership
of the Property, there has: been no use, .generation,” manufacture, storage, treatmen®, 2.8posal, release or
threatened reléase of any hazardous waste or substance by any person on, under, about ¢ f-am .thg Property;
(b) Grantor-has no knowledge of, or reason to believe thaf there has been, except as previously disclosed to
and acknowiedged gg:'Len er in writing, (g any use, ganeration, manufacture, storage, trezonant, disposal,
release, or threatened.release of any hazardous waste or substance on, under, about or from me. Property by
any prior' owners-or occupants of the Propergz or {ll}-any actual or threatened litigation or claims of any-kind
by any persan. refating. to such matters; and - (c) .Except as previously disclosed to and acknowledged by
Lender-in writing;. {i) neither. Grantor nor any tenant, contractar, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under,- about or-from the Property and (i) any such. activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and’ ordinances, including without limitation those laws,
regulations, ‘and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender may deem appropriate to
determine compliance ‘of the Property with this’ section of the Monggge. Any inspections or tests made by
Lender shall- be for:Lender's purposes only and shall not be construed to create any responsibility or liability
on the part of Lender to Grantor or to. any other person. - The representations and warranties contained herein
are based: on_Grantor's due-diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor_hereby (a) releases and .waives any future. Claims against Lender for indemnity or
contribution in.the event Grantor becomes liable for cleanup or other costs under any such laws, and™ (D)
agrees to indemnify ‘and hold; harmiess. Lender against -any and all claims, losses, liabilitles, damaﬁes,
enalties, and. expenses-which:Lender may directly or indrectly sustain or -suffer resulting .from a breach of
his section-of the:Mortgage or as a consequence of any Use, generation, manufacture, storage, disposal,
release or threatened release occurring prior to Grantor's ownership or interest in the Praperty, whether or not

the same was or should have been known to Grantor. The provisions of this section of the Mortgage,
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including the obilgi]ation to indemnify, shall survive the payment of the indebtedness and the satisfaction .and

reconveyance of ihe lien of this Mortgage and shall not be affected by Lender’s acquisition of any interest in
the Property, whether by foreclosure or otherwise.

~'Nuisance; Waste, Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any-

. stripping of or waste on or to the Property or any portion of the Property: Without limiting the generality of the

- foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, mingrals
(including oil and gas), soil, gravel or rock products without the prior written consent of Lender.
Removal of improvements. Grantor shali not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removai of any Improvements, Lender may.
require Grantor to make arrangements satisfactory to Lender to replace such Improvements wit
Improvements of at least equal value. _
Lender's Ri?ht to Enter. Lender and its agents and representatives may enter upan the Real Property at all
reasonable lfimes to aftend to Lender’s interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

~ Compliance viith Governmental Requirements, Grantor shall promptly comply with ali laws, ardinances, and
regulations, now o hereafter in effect, of all governmental authorities applicable o the use or occupancy. of the
~Property. Grantor 7y contest in good faith any such law, ordinance, or regulation ang withhold compliance
“guring any proceecirginciuding appropriate appeals, so long as Grantor has notified Lender in writing. prior to

. doing’so ‘and so lor, Ps. in Lender's sole opinion, Lender's interests in the Property are not jeopardized.
Lender may require Grano o post adequate security or a surety bond, reasonably satisfactory to Lender, to
protect Lender's interest.
Duty to Protect. Grantor agrer:s neither to abandon nor leave unattended the Property. Grantor shall do alf
ather acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary (o yrotect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER, .ender may, at its option, declare immediately due and payable all
sums.secured by this Mortgage upon the saiz.or.transfer, without the Lender’s prior written consent, of all or any
part.of the Real Property, or any interest in the Reat-Property. A "sale or transfer” means thie conveyance of Real
Property “or any right, title or interest thereir; whetiier legal, beneficial or equitable; whether voluntary or
Involuntary; whether by outright sale, deed, installmen’ sale-contract, land contract, contract for deed, leasehold
In_t_ér‘est};‘,with a term greater than three (3) years, lease-op fon contract, or by sale, assignment, or transfer of any
beneficial Interest in or to any land trust holding title to the Rzal Property, or by any other method of conveyence .
of -Real- Property interest..  If any Grantor is a corporation, partiership or limited liability company, transfer also
incltidés:any change in ownership of more than twenty-five percent{25%} of the voting stock, partnership interests
or limited.liability company interests, as the case may be, of Grantor, (rirwever, this option shall not be exercised
by Léqdér if such exercise is prohibited by federal law or by tlinois law. ‘
g‘ﬁ%)r{t%gégﬂp LIENS. The following provisions relating to the taxes and lieas on-the Property are a part of this
- Payment. Grantor shall pay when due (and in ail events prior to delinquency) 8 i2xes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied agalnsf or.cn-ascount of the Property,
and. shall pay when due all claims for work done on or for services rendered cr material furnished: to the
Property. Grantor shall maintain the Propert?ir free of all liens having priority over ¢r 3qual to the interest of

- Lender 'under this Mortgage, except for the lien of taxes and assessments not due, exrzpi for the Existing
Indebtedness referred to below, and except as otherwise provided in the following paragrayh.

Rlﬁ_lht To Contest. Grantor may withhold payment of any tax, assessment, or claim in connectisn with a good

faith; dispute over the obligation'to pay, so long as Lender's interest in the Property is not |!'ecrfJar(‘.f;d if a'lien

arises.ar is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises.or, if a

lienis, filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the licn, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory-to Lender in an amount sufficient to discharge the lien plus am{_ costs and attorneys' fees or other.
charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall sallsty any adverse Judgment before enforcement against the Property.
Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest
proceedings.

- Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental officia! to deliver to Lender at any time
a-written statement of the taxes and assessments against the Property. '

- Notice of Construction. Grantor shall notify Lender at [east fifteen {15) days before any work 15 commenced,
any services.are furnished, or any materials are supghed ta the Property, if any mechanic's fien, materialmen's
fien, or.other lian could be asserted on account of the wark, services, or matgrials. Grantor wui’! upon reguest
of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost

of'such-improvements, _
o mgg;gi;w 'DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
- Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
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extended coverage endorsements ‘on a replacement basis for the full insurable value covering all
Improvements on-the Real Property in an amount sufficient to avoid application of any coinsurance clause, and
with a standard mortgagee clause’In favor of Lender.. Policles shall be written by such insurance companies
and. in such-form as may be reasonably acceptable to Lender. Grantor shall defiver to Lender certificates of
coverage from each insurer containing a stipulation that coverage will not be cancelled or diminished without a
minimum of ten-(10) days’ prior written notice to Lender and not containing any disclaimer of the insures's
tiability for failure to give. such notice. Each insurance policy aiso shaif include an endarsementGprowdlng'that
coverage in-tavor of Lender will not-be:Impalred in any way by any act, omission or default of Grantor or any
other person, . Should.the. Real Property at any time become located ir an area designated by the Director of
the Federal Emergency Management Agency as a special flood hazard area, Granior agrees to obtain and
maintain Federal Flood. Insurance for the full unpaid principal balance of the loan, up to the maximum policy

limits set: under the National Flood Insurance Program, or as ctherwise required by Lender, and to maintain
such insurance for the term of the loan,

Application of Proceeds. Grantor shalt promdptly notify Lender of ansx loss or damage to the Property. Lender
may make prnof of less if Grantor fails to do ‘so within fiteen (15) days of the casualty. hether or not
Lender's spcurty is impaired, Lender may, at its election, apply the proceeds to the reduction of the
Indebtedness, piyment-of any lien affecting the Property, or the restoration and repair of the Property. If
Lender elects 10 apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or
destroyed Improve:pants in & manner: satisfaciory to Lender, Lender shall, upon satisfactory proof of- such
expenditure, pay. £ reimburse Grantor from the proceeds for the reasenable cost of repair or restoration if
Grantor is not in defauit hereunder. Any proceeds which have not been disbursed within 180 days after thelr
receipt and which. Lencer nas not committed to the repair or restoration of the Property shall be used first to
pay any amount ovqurhguto‘ vender under this Mortgage, then to prepay accrued interest, and the remainder, if
any, shall be applied-to tkz principal balance of the indebtedness. If Lender holds any proceeds after
payment.in full of the Indebtednzss, such proceeds shall be paid to Grantor.

Unexpired Insurance -at Sale. “ny unexpired insurance shall inure to the benefit of, and pass to, the
purchaser, of the Property covered Ly this Mortgage at an; trustee's sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Compllance with ExiatthF Indebtedness. During the period in which any Existing Indebtedness described
below is in effect; comﬁ jlance with the insvrence. provisions contained in the instrument evidencing such
Existing - tndebtedness: shall constitute comptiz=ce with: the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage wauld constitute a duplication of insurance requirement. If
any proceeds from the insurance become payable un loss, the provisions in this Mortgage for division of

oceeds . shall apply only to that portion of i proceeds not payable to the holder of the Existing

ndebtedness.

EXPENDITURES BY LENDER. If Grantor fails to comply wih any provision of this Morngage, including any
obligation to maintain Existing. Indebtedness in_good standing as rzquired below, or it any action or proceeding is
commenced that would materially affect Lender's interests in tn# Property, Lender on Grantor’s behalf may, but
shall not be reguired to, take any action that Lender deems apprepriate. Any amount that Lender expends in so
doing wlil bear interest at the raté provided for in the Credit Agreement rror tfie date incurred or paid by Lender to
the date.of rega?(ment by Grantor.: All such expenses, at Lender’s. optian, il aR be %ayable on demand, (b} be
addedto the balance of the-credit-line and be apportioned among. and bz jayable with any instailment payments
to become due during either (i) the term of any applicable insurance policy & (i) the remaining term of the Credit
Agreement, or (c) be treated as a balloon payment which will be due anu rzvable at the Uredit Agreement’s
maturity. This ortgage ‘also will 'secure payment of these amounts. The rights orovided for in this paragraph
shall bé in addition to any other rights or any remedies to which Lender may be entitled on account of the default,
Any such action by Lender shall not be construed as curing the defau't so as to bar Lensar from any remedy that
it otherwise would have had. _

r?ﬁ?amw; DEFENSE OF TITLE. The following provisions relating to ownership of the Pioneriy are a part of this
ortgage.
Tiie.: Grantor warrants that: (a) Grantor holds good and marketable title of record to inc Property in fee
simple, free-and clear-of all iiens and encumbrances other than those set forth in the Real Preperty description
or in the Existing Indebtedness section below or in any title insurance policy, title repart, ar linal title opinion
issued m‘favor‘-of.-and-«,accepted-b{.f L.ender in-connection with this Mortgage, and ' (b} Grantor has the full
right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title.  Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to-the Property against the lawful claims of all persons. [n the event any action or praceeding is
commenced that questions Grantor’s title or the Interest of Lender under this Mortgage, Grantor shali defend
the action:at Grantor's expense. . Grantor may be the nominal party in such proceeding, but Lender shall be
entitled: to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own
choice, -and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
trom-time 1o time to permit such participation.
Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicablelaws, ordinances, and regulations of governmental authorities.
EXISTING:. INDEBTEDNESS.  The . following provisions concerning existing indebtedness (the "Existing
Indebtedness™) are a part of this Mortgage. o
Existing Lien. The lien of this -Mortgage securing the Indebtedness may be secondary and inferior to an

existing lien. Grantor. expressly covenants and agrees to pay, or see to the payment of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the instruments evidencing
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-slich indebtedness, or any default under any security documents for such indebtedness.

- No Modification. Grantor shall not enter inte any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has priority over this Mort%aEe tczfy which that agreement is modified, amended,
.extended, or renewed without the prior written consent of Lender, Grantor shall reither request nor accept
.~ any future advances under any such security agreement without the prior written consent of Lender.

~ CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Apglir;&tion of Net Proceeds, If all or any part of the Property is condemned by eminent domain proceedings:

- or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any

portion:of the net Pruceeds of the award be applied to the Indebtedness or the repair or restoration of the
Property.  The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

" Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender In writing,. and
‘Grantor . shall promptly take such steps as may be necessary to defend the action” and obtain the award.
Grantor may ko the nominal party in such proceeding, but Lender shall be entitied to participate in the
proceeding znd fa be represented in the proceeding by counsel of its own choice, and Grantor will deliver or

_ gg?t?ce_ taﬂbe delivered to Lender such instruments as may be requested by it from time to time to permit such

< ipation,

IMPOSITION OF TAXES, FZES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental 1ax<s, fees and charges are a part of this Mortgage:

Current Taxes, Fees an? Ctarges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage a1d take whataver other action is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together -
with all expenses incurred In recriding, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, air* uther charges for recording or registering this Mortigage. .

Taxes. The followincra shail constitute texes to which this section applies: (a) a specific tax upon this type of
\Monﬁa‘ge‘or upon all or any part of the indestedness secured by this Mortgage; (b) a specific tax on Grantor
which Grantor Is authorized or required to deruct from payments on the Inde tedness secured by this type of
Mortgage; - (¢) a tax on this type of Mortgage :hargeable against the Lender or the helder of the Credit.
‘Agreement; and éd) a specific tax on all or any zortion of the Indebtedness or on payments of principal and

interest made by Grantor.

Subsequent Taxes. If any tax to which this secton dpplies is enacted subseguent to the date of this-
‘Mortgage, this event shail have the same effect as an Fvent of Default (as defined below?. and Lender may
exercise any or ail of its available remedies for an Eveni-of Default as provided below unless Grantor either
La)' pays the tax before it becomes delinquent, or (b) coniesis the tax as Browded above in the Taxes and
, tie{ws:s‘sjectlon and deposits with L.ender cash or a sufficient corporate surety bond or other security satisfactory
o Lender. -
SECURITY AGREEMENT; FINANCING STATEMENTS. The followirg provicions relating to this Mortgage as &
security agreement are a part of this Mortgage. ‘

- Security -Agreement. This instrument shall constitute a security agreemer: +o the extent any of the Property
. constitutes Tixtures or-other personal property, and Lender shall have all of tae (ights of a secured party under

the Uniform Commercial Code as amended from time to time,

Securily Interest. Upon request by Lender, Grantor shall execute financing stutemants and take whatever
other. action is requested by Lender to perfect and continue Lender's security imiarest in the Rents and
Personal Property. In addition to recording this Mortgage in the real property records “Lender may, at any
“time and without further authorization from Grantor, file executed counterparts, copies or rep.nductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for ail expenses incurrez i~ perfecting or
continuing this secusity interest. Upon default, Grantor shall assemble the Personal Properry 4 manner and
at a place reasonably convenient to Grantor and Lender and make it available to Lender within ‘nree (3) days
after receipt of written demand from Lender,

Addresses. The mailing addresses of Grantor (debtor} and Lender (sacured party), from which information
concerning the security interest granted by this Mcrtgage may be obtained (each as required by the Uniform

Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT, The following provisions relating to further assurances and -
attorney-in~-fact are a part of this Mortgage.
Further Asgurances. At any time, and from time to time, upan request of Lender, Grantor will make, execute,
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
~and"In such offices and places as Lender may deem appropriate, any and all such morigages, deeds of trust,
- gecurity deeds, security agreements, financing statements, continuation statements, instruments of further
_ assurance; certificates, and other documents as may, in the sole gpinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, continue, or preserve ia) the obligations of Grantor under the Credit
' l1:.1grc=.g3ment. this Mortgage, and the Related Documents, and (D) the liens and security interests created by this

ortgage on the Property, whether now owned or hereafter acquired by Grantar. Unless prohibited by law or
agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all costs and expenses
incurred in connection with the matters referred to in this paragraph.
Qtlorney-ln-Facl. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
0 S0

or and In the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
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Igrevocably.appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, -and doing all other things as may be necessary or deslrable, in Lender's sole opinion, 1o
-accomplish.the matters referred to in the preceding paragraph.

FULL-PERFORMANCE. |f Grantor pays all the Indebtedness when due, terminates the credit line account, and
otherwise gerforms‘ all the obligations imf)oaed upon Grantor under this Mortgage, Lender shall execute and
deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of any flnancin
statement on flle ‘evidencing Lender's security interest in the Rents and the Personal Property, Grantor will pay, |
ﬁermmed by applicable 'law, -any reasonable termination fee as determined by Lender from time fo time. " If,
owever, payment is made. by Grantor, whether voluntarily or otherwise, or by giarantor or by any third party, on
the Indebtedness: and.thereafter Lender Is forced to remit the amount of that payment (a) 10  Grantor's trustee in

-hankruptcy or to:any similar person under any federal or state bankruptcy law or law for the relief of debtors, (b)

by reason of any judgment, decree or order of any court or administrative bedy having jurisdiction over Lender or
any. of Lender's property, or (C) by reason of any settlement or compramise of any-claim made by Lender with any
claimant (incfuding without fimitation Grantor), the Indebtedness shali he considered unpaid for the purpose of
enforcement of tb/s Mortgage and this.Mortgage shall continue ta be eHective or shall be reinstated, as the case
may- be, -notwithatanding: any canceilation of this Mortgage or of any nole or other instrument or agreement
evidencing the IndeGtedness and the Property will continue to secure the amount repaid or recovered to the same
extent as if that amaunt never had been originally received by Lender, and Grantor shall be bound by any
judgment, decree, order, settlement or compromise relating to the indebtedness or to this Morigage.

DEFAULT. Each of tne iricwing, at the option of Lender, shall constitute an event of default ("Event of Default”)
under this Monﬁage: (a) Greator commits-fraud-or makes a material misrepresentation at any lime in connection
with the. credit line account.. 1nis. can Include, - for example, a false staiement about Grantor's. Income, assets
liabllities, or.any other.aspects of Grantor's financlal condition. (b) Grantor does not meet-the-rgdpa ment terms of
the credit line account. (ca Grantor's-action or Inaction adversely affects the collateral for the credit line account or
Lender's rights-in the coliateral. This <an. include, for example, failure to maintain required insurance, waste or
destructive use- of the dwelling, failurz:to nay taxes, death of all persons llable on the account, transfer of title or
sale of the dwelling, creation of a‘lien ¢ the dwellin ‘without Lender's permission, foreclosure by the holder of
another lien; or the use of funds.or the dweliing for prohibited purposes,

RIGHTS AND REMEDIES ON DEFAULT. Upso-the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any ane or mJre of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate indebledness. Lender shall have th7 richt at.its option without notice to Grantor to declare the
entire Indebtedness Immediately due and payable,.inftuding any prepayment penalty which Grantor would be
required to pay. _

UCC Remedies. With respect toafl or an?r part of the &eonal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commerciu Cede.

Collect Renis. Lender shall have the right, without notice t¢ Grantor, 10 take possession of the Property and
collect the Rents, mclUum% amounts past due and unpaia,” and zpoly the net proceeds, over and above
Lender's costs,-against the Indebtedness. In furtherance of thls rljht, Lender may require any tenant or other
user.of the Pro gﬁxto make payments of rent or use fees directiy-to Lender, {f the Rents are coliected by
Lender, then Grantor lrrevocgbly designates Lender as Grantor's a'warney~in-fact to endorse instruments
recelved in- payment thereof in the name. of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demcnd shall safisfy the abligations for
which the payments.are made, whether or not any. proper grounds for the cemand existed. Lender may
exercise its rights under this subparagraph either In person, by agent, or througt a receiver.

Morigagee in Pogsesslon. Lender shall have the right to be placed as mortgagec in nossession or to have a
receiver appointed to take possession of all or any part of the Property, with the powe: o nrotect and preserve
the Property, to operate the Property preceding féreclosure or sale, and to collect the'Bzn's from the Property
and apply-the proceeds, over and above the cost of the recelvership, against the' !idebtedness. The
mortgagee in possession: or receiver may serve without bond i permitted -by law.. Loader's right to. the
appointment of ‘a receiver shall. exist whether or not the apparent value of the Propariy -exceeds the
Indebtedness by a substantial amount, Employment by Lender shall not disqualify a person from serving as a
receiver.,

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor’s interest in all or any part of
the Property. . _
Deficiency Judgment. if permitted by applicable law, Lender may obtain a judgment for any deficlency
remaining In the Indebtedness due to Lender after application of all amounts received from the exercise of the -
rights provided in this section.

Other Remedies. - Lender shall have all other rights and remedies provided in this Mortgage or the Credit
Agreement or available at law or in equity.

Sale of the Property. To the extent permitied by applicable law, Grantor hereby waives any and ali right to
have the property: marshalled, In exercising its rights and remedies, Lender shall be free to sell all or any part
of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time: after which -anr private sale or other intended dispasition of the Personal
Property is.10.-be'made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition.
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Walver;-Election of Remedies, A waiver by any party of a breach of a provision of this Mortgage shall not-

_ consfitute & walver of or prejudice the Eargr’s rights otherwise to demand strict compliance with that provision

_-or»;-aerg_;olher provision, Election by Lender to pursue any remedy shall not exciude pursult of any other

remedy, and an election to make expenditures or take actlon to perform an abligation of Grantar. under this

Mortgage after failure of Grantor to perform shall not affect Lender's right to declare a default and exercise its
-remedies under this Mortgage.

Aliorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgags,-Lender shali be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and on any appeal, Whether or not any count action is invelved, all reasonable expenses incurred
‘by:. Lender-that in Lender's opinion are necessary at agg time for the protection of its interest or the
-enforcement of its rights shall become a part of the Indebtedness payable on demand. and shall bear interest
from the date of expenditure until repaid at the rate provided. for in the Credit Agreement. Expenses covered
by:this paragraph Include, without limitation, nowever subject to any limits under ap,allcabie law, Lender's
_ aftorneys' fees and Lender's iegal expenses whether or not there is a lawsuit, inciuding attorneys' fees for
| bankrupicy proreedings Jnncludlng efforts 10 madify or vacate any automatic stay or injunction), appeals and
R any:anticipatzd_nost-judgment collection services, the cost of searching records, obtaining title reports.
(Includigg forecioture .reports), surveyors' repors, and agpralsal fees, and title insurance, to the extent
Per_mm by apulicanle law. Grantor also will pay any court costs, in addition to all other sums provided by
law,. .

- NOTICES: TO GRANTOM A% OTHER PARTIES. Any natice under this Mortgage, including without limitation any
notice:.of -default and any nouc» of sale to Grantor, shall be in writing, may be sent by telefacsimile (unless
otherwise:required by law), and 2nall be effective when actuall¥ delivered, or when deposited with a nationally
recognized overnight courier, or, it ‘p2lled, shall be deemed effective when deposited in the United States mail first
class;: certifled or registered mai, postage prepaid, directed to the addresses shown near the beginning. of this
Mortgage - Any-party may change its eddess for notices under this Mortgage by giving formal written notice to the

- other parties, spec in? that the purpose-f the notice is to change the party’s addréss. All copies of notices of
foreclosure from:the: holder of any lien which-ias, priority over this Mortgage Shall be sent to Lender's address, as
shown.near.the: beginning of this Mortgage. . For notice purpeses, Grantor agrees to keep Lender informed at all
times:of Grantor's- current address.

ASSOCIATION OF UNIT OWNERS. The following provisions apply if the Real Property has bzen submitted to unit
ownership law or similar law for the establishment of czrdominiums or cooperative ownership of the Real Property:

Power of Attorney. Grantor grants an isrevocable power of attorney to Lender to vote in its discretion on any

matter that:may come befare the association of urit owaers. Lender shall have the right to exercise this power
of-attorney only after default by Grantor; however, Lender ras decline to exercise this power as It sees fit

Ingtrance, The insurance as required above may be carrie1 by the association of unit owners on Grantcr’s
behalf,- and the-proceeds of such insurance may be paid to the‘association of unit owners for the %urpose- of
Le%ﬂgpg or reconstructing the Property. If not s0 used by the asscciation, such proceeds shall be paid to
enaer. .

Compliance with Regulations of Association, Grantor shall perform all of the obligations impased on Grantor
by. the:declaration submitting the Real Property to unit ownership, by the byiaws of the association of unit
owners, or by any rules or regulations thereunder. It Grantor’s interest In " Real Property Is a leasehold

- Interest and Such property has been submitted to unit ownership, Grantor shali caerform alt of the obligations
Impased on Grantar by the iease of the Real Property from its owner.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of tnis Wiongage:
Amendments. This Morigage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amenrment to this

' ongage:shall be effective unless given in writing and signed by the party or parties soughiio-us-charged ar
hound by the alteration or amendment.

Applléable Law. This Morlgage has been delivered to Lender and accepted by Lender in thc Gide of
fitinols. - This Mortgage shall be governed by and consirued in accordance with the laws of the State' of
illinoie,

Cép‘tlonjHeadlngs, Caption headings in this Mortgage are for convenience purposes only and are not to be
used 1o interpret or define the provisions of this Morigage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
estafe in the Property at any time held by or for the benefit of Lender in any capacity, without the written
consent-af Lender,

Multiple Parties. Ali obligations of Grantor under this Mortgage shall be joint and several, and all references

“{o: Grantor shall mean each and every Grantor. This means that each of the persons signing below is
responsible for all obligations in this Mortgage. ‘
Sev,e_rablm%., If a court of competent jurisdiction finds any provision of this Mortgage to be invaiid or
uneniforceable as to any Person or circumstance, such finding shall not render that provision invalid or
unenforceable as to any other persons or circumstances. If feasibie, any such offending grovig;ion shall be
deamed-fo be modified to be within the limits of enforceability or validity; however, if the cffending provision
cannot.be so-modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain. valid and enforceable.

Suét::eésors' and Assigns, Sublect to the limitations stated in this Mortgage on transfer of Grantor's lntérest.
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this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. If
ownership of the Property becomes vested In a person other than Grantor, Lender, without notice to Grantor
may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of
{oab%attre%nce or extension withaut reteasing Grantor from the obligations of this Mortoage or liability under the
ndebtedness.

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Walver of Homestead Exemﬁﬂon. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinols as 1o all Indebtedness secured by this Mortgage.

Waivers and Consents, Lender shall not be deemed to have waived anY_ rights under this Mortgage {or under
the Related Dog:uments] unless such walver is in writing and signed by L.ender. No delay or omission on the
part.of Lender in exerc sm?1 any right shall operate as a waiver of such right or any other right. A walver by

_ this Monﬁage shall not canstitute a waliver of or prejudice the party’s right otherwise
to demand strict compliance with thaf pravision or any other provision, No prior waiver by Lender, nor any
course of dealing-between Lender and Grantor, shall constitute a waiver of any of Lender’s rights or any of
Grantor's, obiigations as to any future transactions. Whenever consent by Lender is required in this Morigage,
the granting of such consent by Lender in any instance shall not constitute continuing consent to subsequent
instances where such consent is required.

ixT {__m_;,vé»_:,'. ..;;'_. R

any party. of a provision of-

USE AND ZONING.  Graftor 5"l not seek, agree to o make any change in the use of the Praperty or ils Zoning
classification unless Lender has agreed to the change in writing.

I R
EACH!GRANTOR; ACKNOWLEDGES FAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH

i

GRANTORAGREES TO'ITS TERMS.”

GRANTOR:

T, T

~ Terry R. Biving™

Iy, W P,

LyA M. ﬂvins'
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INDIVIDUAL ACKNOWLEDGMENT

stargor Ll s \
. }ss

couﬁﬁ or_ Coolt )

On t.‘*.is day before me, the undersigned Noiary Public, personally appeared Terry B, Bivins and Lyn M. Blvins, to
me known 10 be the individuals described in and who executed the Mortgage, and acknowledged that they signed

the Mortgage as their free and voluntary act and deed, for the uses and purposes therein mentioned.

Give m, hm d offjeial seal this /47 day of 144%;/ 18 FF.
By. LA Residing at é? [LLL‘.J/;‘O

| Notary Public I and for the State of ___Llliries> OO S
. /s DAVID BUSH
My commission expires g T AT NOTARY PUBLIC, STATE OF SLLINOIS
- v MY COMMISSION EXPIRES WAY § 1999

e rr——
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