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7%= HARRIS
{‘é BANK.
MOFTGAGE

THIS MORTGAGE IS DATED AUGUST 28, 1997, between A*:0RE GIBALDI and TAMMY GIBALD!, HIS WIFE, AS
JOINT TENANTS, whose address is 15638 SHENANDOAH LF.(VE #2R, ORLAND PARK, IL 80430 (referred 10
below as "Grantor”); and Harris Trust and Savings Bank, whcae address is 111 W. Monroe, P.O. Box 755,
Chicago, IL 60690-0755 (referred to below as "Lender”).
GRANT OF MORTGAGE. For valuable consideration, Grantor mortgagss, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real pranerty, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; ai_casements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (Including giack in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in COOK County, Sfate of filinois (the "Real
Property”):

LOT 2 IN SHENANDOAH RIDGE, ORLAND PARK, ILLINOIS, BEING A SUBDIVISIOWN O PART OF THE

WEST 1/2 OF THE SOUTHWEST 1/4 OF SECTION 17, TOWNSHIP 36 NORTH, RANGE 72 :AST OF THE

THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 16638 SHENANDOAH DRIVE #2R, ORLAND PARK, IL
80430. The Real Property tax identification number is 27-17-307-002.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
3 alt Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
5 the Personal Property and Rents.
i DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
- otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shali mean amounts In lawful money of the United States of America.

Borrower. The word "Borrowar* means each and avery person or entity signing the Note, including without
limitation ANDRE V. GIBALDI and TAMMY R. GIBALDI,
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Credit Agreement. The words "Credit Agreement” mean the revolving line of credit agreement dated August
28, 1997, between Lender and Borrower with 8 credit limit of $47,000.00, together with all renewals of,
extensions of, modifications of, refinancings of, consolidations of, and substitutions for the Credit Agreement.
The interest rate under the Credit Agreement is a variable interest rate based upon an index. The index
currently is 8.500% per annum. The interest rate to be appiied 1o the outstanding account balance shall be at
a rate 0.500 percentage points above the index, subject however 1o the following maximum rate. Under no
circumstances shall the interest rate be more than the iesser of 18.000% per annum or the maximum rate

allowed by applicable law.

Existing Indebtedness. The words "Existing Indebtedness" mean the indebtedness described below in the

Existing indebtedness section of this Mortgage.

Grantor. Thz word "Grantor® means any and all persons and entities executing this Mortgage, including
without limliatici. all Grantors named above. The Grantor is the mortgagor under this Mortgage. Any Grantor
who signs this‘Muitpage, but does not sign the Credit Agreement, is signing this Mortgage only to grant and
convey that Granior's interest in the Real Property and to grant & security interest in Grantor's interest in the
Rents and Persoriai-Pionerty to Lender and is not personally liable under the Credit Agreement except as
otherwise provided by cornact or law.

Guarantor. The word "Guziantor” means ana includes without limitation each and all of the guaraniors,
sureties, and accommodation purtis.in connection with the Indebtedness.

Improvements. The word "Improveiiants” means and includes without limitation all existing and future
improvements, buildings, structures, mnbile homes afficed on the Real Property, facilities, additions,
replacements and other construction on ths, Real Propenty.

indebtedness. The word "Indebtedness” mez.:5-all principal and interest payable under the Credit Agreement
and any amounts expended or advanced by Landz o discharge obligations of Grantor of expenses incurred
by Lender to enforce obligations of Grantor under thiz Mortgage, together with interest on such amounts as
provided in this Mortgage. Specifically, without limitst.cn, this Mortgage secures a revolving line of credit
and shall secure not only the amount which Lender hau 7resently advanced (o Borrower under the Credit
Agreement, but aiso any future amounts which Lende/ nay advance lo Borrower under the Credit
Agreement within twenty (20) years from the date of this Mzitigage to the same extent as if such future
advance were made as of the date of the execution of this Mcrigage. The revolving line of credit
obligates Lender to make advances to Borrower so long as Borrcws: complies with all the terms of the
Credit Agreement and Related Documents. Such advences may be iz, repaid, and remade from time
to time, subject to the limitation that the total outstanding balance owing et any one time, not inciuding
finance charges on such balance at a fixed or varisbie rate or sum as provided In the Credit Agreement,
any temporary overages, other charges, and any smounts expended or advancid ss provided in this
paragraph, shall not exceed the Credit Limit as provided in the Credit Agreemen’. ‘i is the intention of
Grantor and Lender that this Morigage secures the balance outstanding under the CreGi! Agreement from

time to time from zero up to the Credit Limit as provided above and any intermediate ba’ance, At no time
shall the principal amount of Indebledness secured by the Mortgage, not including sums advanced to

protect the security of the Mortgage, exceed $70,500.00.
Lendes. The word "Lender” means Harris Trust and Savings Bank, its successors and assigns. The Lender
is the mortgagee under this Mortgage.

Mortgage. The word "Mortgage” means this Morigage between Grantor and Lender, and includes without
limitation all assignments and security interest provisions relating to the Personal Property and Rents.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles ot
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any
of such property; and together with ali proceeds (including without limitation all insurance proceeds and

refunds of premiums) from any sale or other disposition of the Property.
Property. The word "Property* means coliectively the Real Property and the Personai Property.
Real Properly. The words "Real Property” mean the property, interests and rights described above in the
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"Grant of Morlgage” section.

Related Documents. The words "Related Documents” mean and include without limitation all promissory
notes, credit agreements, loan agreements, environmental agreements, guaranties, securily agreements,
mortgages, deeds of trust, and ail other instruments, agreements and documents, whether now or hereafter

existing, executed in connection with the Indebtedness.

Rents. The word “Rents” means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERYY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE. OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIZNS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMEN(S LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. (/2 MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. . Crantor waives all rights or defenses arising by reason of any "one action* or
"anti-deficiency” law, or anv-uther law which may prevent Lender from bringing any action against Grantor,
including a claim for deficiency 1o the extent Lender |8 otherwise entitied to a claim for deficiency, before or after
Le]nder’s commencement or complation of any foreclosure action, either judiciaily or by exercise of a power ot
sale.

GRANTOR'S REPRESENTATIONS AND 'YARRANTIES. Grantor warrants that: (a) this Mortgage is executed al
Borrower’s request and not at the request o/ Lender; b; Grantor has the full power, right, and authorlty to enter
into this Mortfgaﬂe and to hypothecate the ~roperty; (c) the provisions of this Mortgage do not confiict with, or
result in a defaull under ang agreament or ote7instrument binding upon Grantor and do not result in & violation of
any law, regulation, count decree or order applicstie to Grantor, (d) Grantor has established adequate means of
obtaining from Borrower on a continuing basis ' grmation about Borrower’s financial congition; and r‘e? Lender
has made no representation to Grantor aboul Borruwer (including without limitation the creditworthiness of

Borrower).

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Morigage, Borrower shall pay to Lender
all Indebtedness secured by this Mortgage as it becomes ciue, and Borrower an Grantor shall strictly perform all

their raspective obligations under this Mortgage.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grarior and Borrower agree that Grantor's possession
and use of the Property shall be governed by the foliowing provigicris:
Possession and Use. Until in default, Grantor may remain in possession and control of and operate and
manage the Property and collect the Rents from the Property,

Duty to Maintain. Grantor shall maintain the Property In tenantable conitian.and promptly perform all repairs,
replacements, and maintenance necessary 1o preserve ils value.

Hazardous Substances, The tarms "hazardous waste," "hazardous subsance,” "disposal,” "release,” and
"threatened release” as used in this Mortgage, shall have the same m2anings as set forth in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1970, s amended, 42 U.S.C.
Section 9601, et seq. s‘_"CERCLA"). the Superfund Amendments and Heauthorizaticn /et of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1807, <t 3eq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et sa'k. or other applicable £ipia or Federal laws,
rules, or regulations adopted pursuant to any of the faregoing. The terms "hazardous waste™ and "hazardous
substance” shall also include, without limitation, petroleum and petroleum by-products or aty./raction thereol
and ashestos. Grantor represents and warranis to Lender that:  {a) During the period of Grantor's nwnership
of the Property, there has been no use, generation, manutacture, storage, treatment, disposal, ralease or
threatened reléase of any hazardous waste or substance by any person on, under, about or from the Property:
() Grantor has no knowledge of, or reason 10 believe thaf there has been, except as previously disclosed fo
and acknowledged 23 Lender in writing, ((l) any use, peneration, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Pmpeni by
any prior owners or occupanis of the Proper? or (HE) any actual or threatened litigation or claims of any kind
by any person relating 1o such matters; and (c) Except as previously disclosed to and acknowledged b
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent of other authorized user of the Property
shall use, generale, manufacture, store, treat, dispose of, or release any hazardous wasle or substance on
under, about or from the Property and (i) any such activity shall be conducied in compilance with all
applicable federal, state, and local laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and I8 agents to enter upon the
Property 10 make such inspections and tests, at Grantor's expense, as Lender may deem ap?roprlate to
determine compliance of the Property with this section of the Mortgage. Any inspeclions or tests made by
Lender shall be for Lender's Purpuses only and shall not be construed to create any responsibility or fiability
on the part of Lender to Grantor or to any other person. The representationg and warranties contained herein
are based on Grantor's due dlligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a? releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and (b}
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agrees to indemnify and hold harmless Lender against any and ali ciaims, losses, liabilities, damages
nalties, and expaenses which Lender may directly of Indirectly sustain o suffer resulting from a breac of

hig section of the Morlgage or as a consequenceé of any use, Peneralion. manufacture, storage, disposal,
release or threatened refease occurring prior to Grantor's ownership or interest in the Property, whether or nol
The provisions of this section of the Mortgage

the same was or should have been known 1o Grantor.
including the obll&atlon to indemnify, shall survive the payment of the indebtedness and the satisfaction and
raconveyance of the llen of this Mortgage and shall not be affected by Lender's acquisition of any irterest in

the Property, whether by foreclosure or otherwise.

Nulsance, Waste. Grantor st not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to 2 Property or any portion of the Prol:erty. Without limiting the generality of the
foregoing, Grantor will not remove, or Eram to any other party the right to remove, any timber, minerals
(inciuding oil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demalish or remove any improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any improvements, Lender mﬁ
require Gremor to make arrangements satisfactory to Lender to replace such improvaments w

Improvements-of at least equal value.

Lender's Rlﬁm ‘0 Enter. Lender and its agents and representatives may enter upon the Real °r0[perty at all
reasonable fimes tu-attend to Lender's interests and to inspect the Property for purposes of Grantor's
compliance with t'ia tarms and conditions of this Mortgage.

Compliance with Govaizmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafar in effect, of all governmental authorities applicable tc the use or occupancy of the
Property. Grantor may cuniesi In good faith any such faw, ordinance, or requiation and withhold compliance
during any proceeding, inciuding adppropnate apFeals. 80 long as Granior has nolified Lender in writing prior 10
doing 8o and 8o long as, in Lerg-'s sole opinion, Lender's interesis in the Propery are not jeopardized.
Lender may require Grantor to pcst adaquate security or a surety bond, reasonably salisfactory to Lencer, to
protect Lender's interest.

Duty to Prolect. Grantor agrees neitie: 1o abandon nor leave unatiended the Property. Grantor shall do all
other acts, In addition to those acts set-forin above In this section, which from the character and use of the

Property are reasonably necessary to protect.and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender riay. at its oplion, declare immediately due and payable all
sums secured by this Mortgage upon the sale or tranafer. without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Properv. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether lspnl, beneficial or equitable; whether voluntary of
involuntary; whether by outright sale, deed, instaliment saie ce:itract, land contract, contract for deed, leasehold
interest with a term greater than three {3) years, lease-option con'sact, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holdiag title to the Real Propsy, or by any other method of conveyance
of Real Property interest. If any Grantor is a corporation, partnership.of iimited Hability company, transfer also
includes any change in ownership of more than twenty~five percent (25%) (i t1e voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However. this option shall not be exercised

by Lender If such exercise is prohibited by federal law or by lllinols law.
TAXES AND LIENS. The following provisions relating to the taxes and liens on tiie Property are a part of this

Mortgage.
Payment. Grantor shall pay when due (and in all events prior to delinquency? all taxes, wayroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on acceunt of the Propety,
and shall pay when due all claims for work done on or for services rendered or maieial furnished to the
Property. Grantor shall maintain the Propertx free of all liens having priority over or equal ‘0 the interest of
Lender under this Mortgage, except for the fien of taxes and assessments not due, excep: vor the Existing

indebtedness referred to balaw, and except as otherwise provided in the following paragraphi.
Rlﬂ_lltt To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender’s interest in the broperty is not jeopardized. f & lien
rantor shall within fitteen (15) days after the lien arises or, if a

ariees or is filed as a result of nonpayment, :
fien Is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or i

requasled by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satigfactory to Lender in an amount sufficient to discharge the lien dplus an¥_ costs and attorneys’ fees cr other
charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall satisfy any adverse Judgment before enforcement against the Property.
Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest

proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate %overnmental official to deliver to Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least filteen (15) days before any work is commenced,

any services are furnished, or any materials are supplied to the Property, if any mechanic's lien, materialmen's
or materials and the cost exceeds

flen, or other flen could be asseried on account of the work, services, )
$25,000.00. Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender

TOSKLILE
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that Grantor can and will pay the cost of such improvements,
PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are & part of this

Morigage.
Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
improvements on the Real Property in an amount sufficient to avoid application of any coinsurance ciause, and
with a standard mortgagee clause in lavor of Lender, Policies shall be written by such insurance companies
and in such form as may be reasonably acceptable to Lender, Grantor shall deliver to Lender cenificates of
coverage from each insurer containing a stipulation that coverage will not be cancelled or diminighed without a
minimum of ten (10) days’ prior written notice to Lender and not containing any disciaimer of the insurer's
liabtlity for faiiure to q-lve such notice. Each insurance policy also shali include an endorsement providing that
coverage in tavor of Lender will not be impaired in any way by any act, omission or default of Grantor or any
other person. Should the Real Property at any time become focated in an area designated by the Director of
the Federal Emergency Management Agency as a special flood hazard area, Granior ameas to obtain and
maintain Facarel Fiood Insurance for the full unpaid principal balance of the loan, up to the maximum poticy
limits set under the National Flood Insurance Program, or as otherwise required by Lender, and {0 maintain

such insurance fe:r-the term of the loan.

Application of Pyurceds. Grantor shall prom 1I¥ noﬂ(% Lender of any loss or damage 1o the Property ii the
estimated cost of iepwr or replacement exceer 10,000.00. Lender may make proof of loss if Grantor fails to
do 80 within fifteen ﬁL,\ wpus of the casualty. Whether or not Lender's security is impaired, Lender may, at its
election, apply the proceeds to the reduction of the Indebtedness, payment of any lien atfecting the Property,
or the restoration and repsir of the Property. W Lender elects to apply the proceeds to restoration and repair,
Grantor shall repair or repiace tha damaged or destroyed Improvements in a manner satisfactory to Lender.
Lender shall, ufon satisfactory Jroaf of such expenditure, pay or reimburse Grantor from the proceeds for the
reasonabie cost of repair or restoration if Grantor (s not ln default hereunder. Any proceeds which have not
been disbursed within 180 dars aftes thelr recelpt and which Lender has not committed to the repair or
regtoration of the Property shail be used first to pay any amount owing to Lander under this MonPage. hen to
Frepa accrued (nterest, and the remainder, if any, shall be applied to the principal baignce of the
ndebtedness. (f Lender holds any procesys stter payment in full of the Indebtedness, such procaeds shall be

paid to Grantor.

Unexpised insurance st Sale. Any unexpired irzurance shall inure to the benefit of, and pass 10, the
purchaser of the Property covered by this Morlgagy at an; trustee's aale or other sale held under the
provisions of this Mortgage, or at any foreciosure 8ai2 %i such Property.

Compliance wih Exlstmﬂ indebledness. During the reriod In which any Existing Indebtedness described
A

below 8 in effect, comg nce with the insurance provizinas contained in the instrument gvidencing such
Existing Indebtedness shall constitule compliance with the Ineurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would conutitute a duplication of insurance requirement. I
any proceeds from the insurance become payabie on loss, tie provisions in this Mongage for division of
rgcgteedds shall apply only to that portion 0! the proceeds no pryable to the holder of the Existing
ndebtedness.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provisiun of this Mortgage, including any
obligation to maintain Existing Indebtedness in good standing as required belzw. or If any aclion or proceedin is
commenced that would materially affect Lender's Interests in the Pro?eny Lencier-on Grantor's behalf may, but
shall not be required to, take any action that Lender deems appropriate. Any amotrt that Lender expends fn 80
going will bear interest at the rate provided for In the Credit Agreement from the date incurred or paid by Lender to
the date of rega’(mem by Grantor. All such expenses, ai Lender's option, will E\? be payanie on demand, (b} be
added to the balance of the credit line and be apportioned among and be payable with 2xy Gistaliment payments
to become due during either eéi) the term of any appiicable insurance policy o¢” (ll) the remainian 1erm of the Credit
Agreemant, or njc) be treated as a balloon payment which will be due and payable at the Cisdit Agreement’s
maturity. this ortgage aiso will secure payment of these amounts. The rights provided fcr in-this paragraph
shall be in addition to any ather rights or any remedies to which Lendar may be entitled on account of the default.
Arg such action by Lender shall not be construed as curing the default 8o as to bar Lender from any remedy that
it otherwise would have had.
“A#RGNTY; DEFENSE OF TITLE. The foliowing provisions relating 1o ownerghip of the Property are a part of this
ortgage.
Title. Grantor warrants thal: (a) Grantor holds good and marketabte title of record to the Property in fee
simple, free and clear of ail lens and encumbrances other than those set forth in the Real ProPeny description
or in the Existing Indebtedness section below or in any titie insurance policy, title report, or tinal title opinion
Issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor has the full
right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title, Subject to the exception In the pargﬁraph above, Grantor warrants and will forever defend
the title to the Property against the iawlul claims of all persons. In the event any action or proceeding is
commenced that questions Grantar's title or the interest of Lender under this Mortga?e. Grantor shall defend
the actlon at Grantor's expense. Grantor may be the nominal Party in such proceeding, but Lender shall be
entitled 1o gart:cipate in the proceeding and to be repregented in the proceeding by counsel of Lender's awn
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
ali existing applicable laws, ordinances, and regulations of governmental authorities.
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attorney-in~-fact ara a pan of this Mortgage.

EXISTING INDEBTEDNESS., The following provisions conceming existing indebtedness (the "Existing

Indebtedness”) are a pan of this Mortgage.

Existing Lien. The llen of this Mortgage securing the indebledness may be secondary and inferior to an
or see to the paymen of, the Existing

existing Hen. Grantor expressly covenants and agrees 10 pay, ,
indebtedness and to prevent any default on such indebtedness, any defauit under the instruments evidencing
such indebtedness, or any default under any security documents for such indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has priority over this Mortgage by which thal agreement is modified, amended.
ender. Grantor shall neither request nor accept

extended, or renewed without the prior written consent O
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

apglmuon of Net Proceeds. If all or any parnt of the Propeny is condemned by eminerit domain proceedings
ly any ?roceedmg or purchase in lieu of condemnation, Lendcr may at its election require that all or any
riion of the net efroceeda of the award be applied to the indebtedness or the repair or restoration of the

procesds of the award shall mean the award after payment of all reasonable costs,

roperty. ne n !
expanses, and ~iorneys’ jees incurred by Lender 1 connection with the condemnation.

Proceedings. i arv proceeding in condemnation is filed, Grantor enhall promptly notity Lender in writing, and
rantor shall promotiy take such steps as may be necessary to defend the action and obtain the award.
oceeding, but Lender shall be entitled 1o panicipate in the

rantor may be the :9minal Paﬂ‘r in such pr 9 . ,
proceeding and to be sar.aeented in the proceeding by counsel of its own choice, and Grantor w I deliver or
cause to be delivered to Lunder such instruments as may be requested by it from time to time 10 permit such

participation.
IMPOSITION OF TAXES, FEES AMO CHARGES 8Y GOVERNMENTAL AUTHORITIES. The following provisions

refating to governmental taxes, fees ana charges are a pan of this Mortgage:

Current Taxes, Fees and Charmu Upon request by Lender, Grantor shafi execute such documents in
e aver other action is requestec by Lender 10 perfect and continue

addition to this Morigage and take .vhe!
Lender's lien on the Real Propenty. Grantrr shall reimburse Lender for all 1axes, as described below, together

with all expenses incurred in recording, pedeting or continuing this Mortgage, Including without limitation af
taxes, fees, documentary stamps, and other ur2rges for recording o registering this Morigage.

Taxes. The following shall constitute taxes to wh'Civ this section ies: (a) a specific tax upon this type ol

Morigage or upon all or any part of the Indebtedn.ss secured by this Mort %ge; {D) a specific tax on Borrower
whic rrower (8 authorized or required to deduct irm payments on the Ingebtedness secured by this of
inst the Lender or the haoider of the Lredit

Morigage; {c) a tax on this type of Morigage chargeible aga the
A?reemem; and éd) a specific tax on all or any pontion 7f the indebtedness or on payments of principal and
interest made by Borrower,
Subsequent Taxes. !f any tax to which this section applins-is enacted subsequent 1o the date o this
Mortgage, this event shall have the same effect as an Eveni of Delault (as defined below), and Lender may
exercise any or all of its avatlable remedies for an Event of Defauit &8 provided below uniess Grantor efther
f‘a) pays the tax before it becomes delinquent, or pg) contests tho-t2« as provided above in the Taxes and
{ena saction and deposils with Lender cash or a sufficient corporate gutety bond or other security satisfactory

to Lender.
SECURITY AGREEMENT; FINANCING STATEMENTS. The foliowing provisio)s tefating to this Morgage as &

security agreement are a part of this Mortgage.

Security Agreement. This instrument shall constitute a security agreement to the extent any of the Property
constitules Txtures or other personal praperty, and Lender shail have all of the rigitts «f & secured party under

the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shail execute financing statemeris and take whatever
othar action is requested by Lender to perect and continue Lender's security interext !5 the Rents and
Personal Property. In addition to recordlng this Mortgage in the real property records, Lonuer may, at any
rantor, file executed counterpans, copies or reproguctions of this

time and without further authorization from : :
statement. Grantor shali reimburse Lender for all expenses incusred in perfecting or

MonPa as a ﬂnanclnq ‘
nu nterest. Upon default, Grantor shall assembie the Personal Property in & manner and

continuing this security
at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days

after raceipt of writtan demany from Lender.
Addresses. The mailin? addresses of Grantor (debtor) and Lender (secured party), from which information
concerning the security Interest granted by this Mortgage may be obtained (each as required by the Uniform

Commercial Code), are as stated on the first page of this Mortgage.
FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following provisions relating to further assurances and

Further Assurences. At any time, and from time 10 time, upon request of Lender, Grantor will make, %xechute
and when

and deliver, or will cause to be made, executed or delivered, 10 Lender or to Lender's designee,
requested by Lender, cause 10 be filed, recorded, refiled, or rerecorded, as the case may be,da‘;}e:;juc{‘[:f t‘lmgts
s of trust,

and in such offices and places as Lender ma’y deem appropriate, any and all such mortgages,
financing statements, continuation statements, instruments of further

security deeds, security agreements, J
assurance, cerificates, other documents as may, in the sole opinion of Lender, be necessary or desirable
or preserve (a) the obligations of Grantor and Borrower

in order to efectuate, complete, perfect, continue, i
under the Credit Agreement, this Mortgage, and the Related Documents, and (b} the liens and security
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interests cregted by this Mortgage on the Property, whether now owned or hereafter acquired by Grantor.
Unless prohibited by faw or agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all
costs and expenses incurred (n connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Granior's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making. executing, deHverinP.
filing, recording, and doing all other things as may be necessary or desirable, in Lender’s sole opinion, 10
accomplish the matters referred 10 in the preceding paragraph.

FULL PERFORMANCE. If Borrower pays all the Indebtedness when due, terminates the credit line account, and
otherwise performs all the obligations mPoeed upon Grantor under this Martgage, Lender ghall execute and
deliver 10 Grantor a suitable satigfaction of this Mortgage and sultable statements of termination of any financin
statement on file evidencing Lender’s security Interest in the Rents and the Personal Property. Grantor will pay,
ﬁermmed by applicable law, any reasonable termination fee as determined by Lender from time 10 time.  If,

owever, payment is made by Borrower, whether voluntarilr or otherwise, or by guarantor or bg any third party, on
the Indebtedness and therealter Lender Is forced to remit the amount of that payment '(a) to Borrower's trustee in
bankruptcy or tc any similar person under any federal or state bankruptcy law or law for the rellef of debiors, (b)
by reason of any jucgment, decree or order of any court or administrative body having jurisdiction over Lender or
any of Lender's prop:rty, or (c) by reason of any settlement or compromise of any claim made by Lender with any
claimant (including wiioui limitation Borrower), the Indebtedness shall be considered unpaid for the purpose of
enforcement of this Morigege and this Mortgage shall continue to be effective or shall be reinstated, as the case
may be, notwithstanding any cancellation of this Mortgage or of any note or other instrument or agreement
evidencing the indebtedness aru the Property will continue to secure the amount repald or recovered to the same
extent as if that amount never ‘had been originally recelved by Lender, and Grantor shall be bound by any
judgment, decree, order, settlement or comprormise relating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the following, a:-tiix option of Lender, shall constitute an event of default (*Event of Default*)
under this quﬂage: (a) Grantor commits {raud or makes a materlal misrepresentation at any time in cannection
with the credit fine account. Thig can include, for example, a false statament about Grantor's income, assets
liabitities, or any other aspects of Grantor's-financial condition, (b} Grantor does not meet the repayment terms of
the credit line account. (ce Grantor's action ¢r.!haction adversely affects the collateral for the credit line account or
Lender’s rights in the colfateral. This can Includ..ior example, faliure to maintain required insurance, waste or
destructive use of the dwelling, failure to pay taxc<, death of all persons liable on the account, transfer of title or
sale of the dwelling, creation of a lien on the dwelinp without Lender's permission, foreclosure by the holder of
another lien, or the use of funds or the dwelling for prchiblied purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occuirenice of any Event of Default and at an?'r time thereatter,
Lender, at its option, may exercise any one or more of the "oliswing rights and remedies, in addition to any other

rights or remedies provided by law:
Accelerate Indeb‘edneas. Lender shall have the right at its ortion without notice to Borrower 1o declare the
entire Indebtedness immediately due and payable, including an;urepayment penalty which Borrower would be
required to pay.
UCC Remedies. With respect to all or any part of the Personal Properiy, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor or-de.rower, 10 take possession of the
Property and collect the Rents, inclugding amounts past due and unpaid, and apply the net proceeds, over and
above Lender's costs, against the Indebtedness. In furtherance of this right, Lerasr rna\(l reﬂulre any tenant or
other user of the Properly to make payments of rent or use fees directly to Lender, ! the Rents are collected
by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact ‘o endorse instruments
received in payment thereof In the name of Grantor and to negotiate the same &nid snllect the proceeds.
Payments by tenants or other users to Lender in response to Lender’'s demand shall sat'siy the obligations for
which the payments are made, whether or not any proper grounds for the demand c«'sizd. Lender may
exarcise its rights under this subparagraph elther in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or 1o have a
receiver appointed to take possession of all or any pant of the Property, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to coliect the Rents from the Property
and apply the proceeds, over and above the cost of tha recelvershiﬁ. against the indebtedness. The
mortgagee in possession or receiver may serve without bond If permitted by law. Lender's right to the
appotntment ol a recelver shall exist whether or not the apﬁarent value of the Property exceeds the
lg e'btgdness by a substantial amount. Employment by Lender shall not disqualify a person from sarving as a
receiver.
Elhlgdg:lg:) Fr?;eclowre. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
roperty.
Deficiency Judgment. |f permilted by applicable {aw, Lender may obtain a {uggment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts raceived from the exercise of the
rights provided in this section.
Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Credit
Agreement or avaltable at law or in aequity.

Sale of the Proferty. To the extent parmitted by applicable law, Grantor or Borrower hereby walve any and
all right to have the property marshalled. In exercising its rights and remedies, Lender ghall be free to sell all

or any part of the Property together or separately, in one sale or by separate sales. Lender shall be entitied to
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bid at any public sale on ai! or any portion of the Property.

Notice of Sale. Lender shail give Grantor reasonzble notice of the tima and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personai
Property is to be made. Reasonabie notice shall mean notice given at ieast ten (10} days before the time of
tha sale or disposition.

Waiver; Electior: of Remedles. A walver by any party of a breach of a provision of this Monigage shafl not
constiiute a waiver of or prejudice the '8 rights otherwise to demand strict cmnrﬂance with that provision
or any other provision. Efection by Lender to pursue any remedy shall not exciude pursuit of any other
rem 1{ and an election to make expenditures or take action 10 perform an obligation of Grantor or Borrower
under this Mortgage after failure of Grantor or Borrower o perform shall not affect Lender's right to declare a
default and exercise its remedies under this Mortgage.

Attorneys' Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of thig
Mongage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as atforneys’
fees at trial a4 on any appeal. Whether or not any court action is invoived, all reasonable expenses incurred
by Lendei 1t in Lender's opinlon are necessan{ at agg time for the protection oOf its interest or the
gnforcement £/ i rights shall become & part of the Indebtedness payabie on demand and shall bear interest
fram the date ¢/ ependiture until repaid at the rate provided for in the Cradit Agreement. Expenses covered
2& this paragrapr include, without limitation, however subject 10 any limits under applicable law, Lender's

orneys’ fees anc: 1.ender's legal expenses whether or not there is a fawsult, including attorneys’ fees for
bankruptcy proceedings <including efforts to modity or vacate anfv automatic stay of injunction), aﬂ)eals and
any anticipated post-ludyment collection services, the cost of searching records, obtaining title reporis
(including foreciosure repms&, surveyors' reports, and appraisal fees, and title insurance, to the extent
Permln by applicable law. Brrrower also will pay any court costs, in addition to all other sums provided by
aw.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Morigage, inciuding without limitation any
notice of default and any notice of sae 1¢ Grantor, shall be in wriling, may be sent by telefacsimile gpnless
otherwise required by law), and shall be-elicctive when actualf¥ delivered, or when deposited with a nationally
racognized overnight courler, or, If mailed, shatbe deemed effective when deposited in the United States mail first
class, certified or registered mail, Post%ge prapuir, directed to the addresses shown near the beginning of this
Morigage. Any party may change ils address for vaices under this Mortgage by giving formad written nofice to the
pther parties, specifying that the purpose of the rotics I8 to change the party’s address. All copies of notices of

i
foreclosure from the ho?der of any lien which has priority over this Mortgage shall be sent to Lender's address, as
shown near the beginning of this Mortgage. For notice puirposes, Grantor agrees to keep Lender informed at ail

times of Grantor's current address.
MISCELLANEQUS PROVISIONS. The following miscetlanecus provisions are a parn of this Mortgage:
Amendments. This Mortgage, together with any Related Docurnents, constitutes the entire understanding and

agreament of the parties as t0 the matters set forth In this M rigage. No aiteration of or amendment to this
ongage shall be effective uniegs given in writing and signed by *\e narty or parties sought to be charged of

bound by the alteration or amendment.

Applicsbis Law, This Morigage hss been delivered to Lender and teseoted by Lender in the Stste of
linola. This Morigage shall be governed by and construed in accorde:ice with the laws of the State of

Hilinois.

Caplion Headings. Caption headings In this Mortgage are for convenience purpos2s only and are not 10 ba

used to interpret or define the provisions of this Mortgage. :

Merper. There shall be no merger of the inferest or estate created by this Mortgage viiti’any other imterest o
stafe in the Property at any time held by or for the benefit of Lender in any capacsy, without the written

congent of Lender.

Multiple Parties. All obligations of Grantor and Borrower under this Mortgage shail be join. a)d several, ang

all relerences to Grantor shall mean each and every Grantor, and all references to Borrower shall mean each

{lhl"lg heqv%rgaagrrower. This means that each of the persons signing below {8 responsible for il obligat.ons in

ortgage.

Severablllx. If a court of competent jurisdiction finds any provision of this Morgage to be invalid or
unenforceable as to any person of circumstance, such finding shall not render that provision invalig or
unanforceable as to any ofher persons or clrcumstances. |f feasible, any such offending provision shall be
deemed to be modified to be within the {imits of enforceability or vafidity; however, i the olfending provision
cannot be so modified, it shali be stricken and all other provisions of this Martgage in all other respects shall

remain valid and enforceable,

Successors and Assigns. Subject 1o the limiations stated in this Mortgage on transfer of Grantor’s interest
this Mortgage shall be binding upon and Inure 10 the benefit of the par&ea. thelr successors and assgns. i
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor
may deal with Grantor's successors with reference to this Mortgage and the Indebledness by way of
forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the
Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Walver ot Homestead Exemption. Grantor hereby releases and waives all rlghts and benefits of the
homestead exemption laws of the State of lilinols as to all Indebtedness secured by this Morigage.

TO88LILY
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Waivers and Consents. Lender shall not be deemed to have waived any rights under this Mortgage (or under
the Related Documents? unless such waiver is In writing and signed by Lender, No delay or omission on the
part of Lender in exerc aing‘ anﬁ rII_Pm shall operate as a waiver of such right or any other right. A waiver by
any panty of a provision of this Mortgage shall not constitute a waiver of ar prejudice the party's right otherwise
to demand strict compliance with that grovision or any other provision. Mo prior waiver by Lender, nor any
course of dealing between Lender and Grantor or Borrower, shall constitute a walver of any of Lender's rights
or any of Grantor or Borrower's obligations as to any future transactions. Wherever consent by Lender is
required in this Mortgage, the granting of such consent by Lender in any instance shall nol constitute
continuing consent to subsequent instances where such cansent is required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:,

X ﬁ‘{l/lcé-fa. .,i (“g'/;--/y_d‘ ol

ANDRE GIBALD:!

L4

%

X & Aozt . el %
TAMMY GIBALD! o

2
2,

INDIVIDUAL ACKNOWLEDGMENT

STATE OF T A E )
) 88

COUNTY OF (i, )

On this day before me, the undersigned Notary Public, personally appeared ANDRE GIBALDI and TAMMY
GIBALDI, to me known to be the individuals described in and who executed the Mortgage, and acknowiedged that
they signed the Mortgage as their free and voluntary act and deed, for the uses ana rurpnses therein mentioned.

Given under my hand and official seal this {3 dayof Sediembel” | el ]
SN - \ K8
LY ST\ Wik )\\ Residing at Cao K Coun' _\/

?()))))))))))))))))))));)))J)))) 200

Notary Publlc in and for the State of LLL.1n0/ 5 % “OFFICIAL SEA» %

(3

gr Edward C. Lager

4 .‘- r n \
My commission exsires (¢ j“ 4 J“ A ! Notury Public, State of Hiinois ¢
. My Commission Expires 1072545, 5

/I/}/I})l)))/))))/h'J’)/}/J)/r'J/ PA ey
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CONDOMINIUM RIDER

THIS CONDOMINIUM RIDER is made this 28th day of August, 1997, and is incorporated into and shall be
deemed to amend and supplement the Mortgage, Deed of Trust or Security Deed (the "Security Instrument”) of the
same date’given by the undersigned (the "Borrower”) to secure Borrower's Note to Harris Trust and Savings Bank
(the "Lender") of the same dats and covering the Property described in the Security Instrument and located at:

15638 SHENANDQAH DRIVE #2R, ORLAND PARK, lllinois 60430
The Property includes a unit in, together with an undivided interest in the common elements of, a condominium
project known as:
SHENANDCAH RIDGE
(the "Condominium Project”). If the owners association or other entity which acts for the Condominium Project
(the "Owners Association") holds title to property for the benefit or use of its members or shareholders, the
Property also includes Borrower's interest in the Owners Association and the uses, proceeds and benefits of

Borrower's interes’.

CONDOMINIUM GOVENANTS. In addition to the covenants and agreements made in the Security Instrument,
Borrower and Lender fu:ther covenant and agree as follows:

A. Condominium Jib.cations. Borrower shall perform all of Borrower's obligations under the Condominium
Project's Caonstituent DocLmionts. The "Constituent Documents” are the: (i) Declaration or any other document
which creates the Condominium Project; (i) by-laws, (i) code of regulations; and (iv) other equivalent
documents. Borrower shall orzinptly pay, when due, all dues and assessments imposed pursuant o the
Constituent Documents.

B. Hazard insurance. So long us tha Owners Association maintains, with a generally accepted insurance
carrler, a "master” or "blanket” policy ¢n the Condominium Project which Is satisfactory to Lender and which
provides insurance coverage in the amounte; for the perlods, and against the hazards Lender requires, including
fire and hazards included within the term "exterded coverage,” then:

() Lender walves the provision in‘uiniform Covenant 2 for the monthly payment to Lender of the
yearly premium instaliments for hazard Insurance on tre Froperty; and

() Borrower’s obligation under Uniform Cevenant 5 to maintain hazard insurance coverage on the
Praperty is deemed satisfied to the exient that the required-coverage is provided by the Owners Association policy. o

Borrower shall give Lender prompt notice of any lapse in forured hazard insurance coverage.

In the event of a distribution of hazard insurance proceeds ir Vet of restoration or repair following a loss to the {F)
Property, whether to the unit or 1o common elements, any proceed:-payable to Borrower are hereby assigned and w]}
shall be paid to Lender for application to the sums secured by the Sccur'ty Instrument, with any excess paid to g
Borrower.

C. Public Liabllity Insurance. Borrower shall take such actions as'mdy. be reasonable to insure that the -
Owners Association maintains a public liability insurance policy acceptabte in form, amount, and extent of
coverage to Lender.

D. Condemnation. The proceeds of any award or claim for damages, direct or-cansequential, payable to
Barrower in connection with any condemnation or other taking of all or any part of the Froparty, whether of the unit
or of the common elements, or for any conveyance In lleu of condemnation, are hereby assicaad and shall be paid
to Lender. Such proceeds shall be applied by Lender to the sums secured by the Security lreirument as provided

in Unitorm Covenant 10.
E. Lender's Prior Consent. Borrower shall not, except after notice to Lender and with Lender's prior written

conseni, either partition or subdivide the Property or consent to:
() the abandonment or termination of the Condaminium Project, except for abandonment or
termination required by law in the case of substantial destruction by fire or other casualty or in the case of a vaking

by condemnation or eminent domain;
(i) any amendment to any provision of the Constituent Documents if the provision is for the express

benetit of Lender;
(i) termination of professional management and assumption of seit-management of the Owners

Association; or
(iv) any action which would have the effect of rendering the public liability insurance coverage

maintained by the Owners Association unacceptable to Lender.

F. Remedies. if Borrower does not pay condominium dues and assessments when due, then Lender may
pay them. Any amounts disbursed by Lender under this paragraph F shall become additional debt of Borrower
secured by the Security Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts

MULTISTATE CONDOMINIUM RIDER Form 3140 9/90
Single Family-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT (page 1 of 2 pages)
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shall bear interest from the date of disburgement at the Note rate and shall be payabie, with interest, uporn notice
from Lender 1o Borrower requesting payment. .
BY SIGNING BELOW, Borrower accepts and agrees 1o the terms and provisions contained in this Condominium
Rider.
2 VYA
L L(.[{Ai l }Jf ek {Seal)

ANDRE V. GIBALDI-Borrower

¥
_—

s . (a// /"’l / . '
Y L R N AT £ (Seal)

TAMMY R. GIBALDI-Borrower




