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THIS MORTGAGE, nmade this ;3_?3 day of Septurier, 1997, between FRANK R, SOTTREL AND
ANTOINETTE L. SOTTREL, (the “Mongagor") and THE 8ATIONAL REPUBLIC BANK OF CHICAGO,
(the “Mongagee") at Chicago, [llinois.

WITNESSETH: that 1o sccure the full, faithful and complete paynient of a certain Sccured Promissory
Nate of even date, exccuted by Frank R. Sottrel, Antoinette L, Sottrel, Frauk D, Sottrel and Sottrel Hotel
Group, Inc,, d/b/a Country Inn and Suites in the principal amount of THREE MILLION TWENTY-EIGHT
THOUSAND FIVE HUNDRED ($3,028,500) DOLLARS, (the "Loan™), and de!i-ered to Morigagee, and to
secure the performance and observance by Mortgagor, of all of the covenants, agreemeris and conditions
contained in said Secured Promissory Note, in this Mortgage, and in sl! other instrumerns pertaining lo the debis
and obligations of Mortgagor to Mongagee, including the Commercial Loan Agreement of ever. date, and to secure
tie payment of any and all sums herctofore or hercafter loaned and advanced by Mortgagee (o Mio:gagor or its
beneficiary, total indebtedness shall not exceed One Hundred Fifly (130%) Percent of the principa: zaiount of the
Note, the Mortgagor hercby monigages, warranis and conveys to the Morgagee, its successors and 4ss/gay

LEGAL: LOT 24 IN GOLF-ROSELLE UNIT 8, BEING A RESUBDIVISION OF PART OF
LOT 9 IN GOLF-ROSELLE DEVELOPMENT IN THE SOUTHEAST 1/4 OF SECTION 10,
TOWNSHIP 41 NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

PIN:  07-10-400-022-0000

ADDRESS: 1401 Nonh Roscile Road, Schaumburg, Illinois 60195

6125 : CG %—-97-6783898
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TOGETHER with ali buildings, immprovements, {enements, hereditaments, casements, fixtures and
appurtenances thereunto belonging or pertaining; all apparatus, equipmenl and appliances now or hereafter therein
or thereon used 1o supply heat, gas, air conditioning, waler, light, power, ventilation and refrigeration, all
machinery and other equipment of every nature and kind used or uscful in connection with the maintenance and
operation of the property and intended for the use of tenants or occupants; (all of the foregoing whether now on the
property or hereafter erccled, installed or placed thercon or therein, or whether physically attached thereto or not,
arc and shall be deemed a part of said real cstate as between the partics herelo and ail persons claiming by, through
or under them, and a portion of the security for said indcbtedness); the rents, issucs and profits of the property
{provided, however, that the Morigagor shall be entitled o collect the rents, issues and profits until default
hereunder); and also all the estate, right, title and interest of Mortgagor in and to the propenty, and

T7 HAVE AND HOLD the property unto Mortgages, its successors and assigns, forever, for the
purposes and rses herein set forth, frec from all rights and benefits under the Homestead Exemption Laws of the
State of Hlinoir, which said rights and benefits Mortgagor does hereby expressly relcase and waive,

The Mortgasorcovenants that it is lawfully seized and possessed of and has the right to scll and convey
said property; that the sumeis frec from all encumbrances cxcept as hereinabove recited, and that it hereby binds
ttself and il’s successors in itterest to warrant and defend the title aforesaid thereto and cvery pan thercof against
the claims of all persons whomssaver.

Mortgagor covenants and agrres:
1. To pay, when due, all sums scovzed hercby.

2. Not to abandon the property; to keep |he property in good condition and repair and not to commit or
suffer waste; lo pay for and complete within a reasonable lime any building at any time in the process of crection
upon the property, to promptly repair, restore, or rebwiid any building or improvement now or hereafter on the
property which may become damaged or destroyed, lo refiari from impairing or diminishing the value of the
security; to make no material glterations of the property.

3. To comply with all requirements of federal, state and =.nicipal laws and regulations, including those
relating to all environmental laws governing the property and the use th:reol, and to permil Mortgagee to inspect
the property al all reasonable times.

4, That (a) during the period of Mortgagor's owncrship or use of the prep~iiy no substance has been, is or
will be present, used, stored, deposited, treated, recycled or disposed of on, under, in or aboul the Property in a
form, quantity or manncr which if known to be present on, under or about the Property wovd require clean-up,
removal or soinc other remedial action (“Hazardous Substance”) under any federal, state o: local laws, regulations,
ordinances, codes or rules (“Environmental Laws"); (b) that Mortgagor has no knowledge, altcr Zur inquiry, of any
prior use or existence of any Hazardous Substance on the Property by any prior owner of of persoa using the
Property; (c) that, without limiting the gencrality of the foregoing, Mortgagor has no knowledge, ahie: die inquiry,
that the Property contains ashestos, polychlorinated biphenyl componcnts (PCBs) ot underground storage tanks; (d)
that there arc no conditions existing currently or likely to exist during the term of this Mortgage which would
subject Morigagor {0 any damages, penalties, injunctive relicf or clean-up cosls in any governmental or regulatory
action or third-party claims relating to any Hazardous Substance; (c) that Mortgagor is not subject Lo any court or
administrative proceeding, judgment, decrec, order or citation relating to any Hazardous Substance, and (f) that
Mortgagor in the past has been, at the present is, and in the future will remain in compliance with ail
Environmental Laws. Morigagor shall indemnify and hold harmless Bank, its directors, officers, cmployees and
agents from all loss, cost, including reasonable altorney’s fees and legal expenscs, liability and damage whatsocver
directly or indirectly resulting from, arising out of, or based upon (i) the presence, use, storage, deposil, (reatmeni,
recycling or disposal, at any time, of any Hazardous Subsiance on, under, in or about the Property, or the
transporiation of any Hazardous Substance to or from the Property, (ii) the violation or allcged violation of any
Environmental Law, permit, judgment or licenss relating 1o the presence, usc, storage, deposit, treatment,
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recycling or disposal of any Hazardous Substance on, under, in or about the Property, or the (ranspartation of any
Hazardous Substance 1o or from the Property, or (iii) the imposition of any governmental lien for the recovery of
cnvironmental or regulatory action or third-party claim instituted or threatcned in connection with any Hazardous
Substance on, in or about the Property.

5. To kcep the property frec from mechanics or other licns or claims for liens of any kind, io pay when
duc any indebtedness which may be secured by a lien or charge on the property, and, upon request, te exhibit to
Montgage satisfactory evidence of the payment and discharge of such licns or claims.

6. To pay, when due, il gencral and special taxes, all special assessments, water charges, drainage
charges, sewer service charges and other charges against the property, of any kind whaisoever, which may be
levied, asseased, charged or imposed on the property, or any part thereof,

7. %o.zxhibit to Mortgagee, at lcast annually and at any time upon request, official receipts showing full
payment of all ia4ns; assessments and charges which Morigagor is required to pay undcr laws.

8. To exceuic 7icassignment of rents on said property of even date herewith, g
'
9. To keep the pruperty continuously insured, until the indebtedness secured hereby is fully paid (or in E’ i
case of foreclosure until a sale purmesai to a judgment of foreclosurc) against loss or damage under such types of o}
hazard and liability insurance and in svsi {forms, amounts and companics as may be approved of reasonably a
required from time to time by Mortgage; ail policics whether or not required by the terms of this morigage, shall (X
contain loss payable clauses in favor of th¢ Mortgagee (or, in case of foreclosurc sale, in favor of the owner of the &5
centificate of sale); in the event of loss, Mortgaesr shall immediately notify Mortgagee in writing and Morgagor ar
hereby authorizes and direets cach and every insu ance company concerned (o make paymenis for such loss jointly
to Mornigagor and Morntgagee, and the insurance proc.eds, or any part thereof, may be applied by Morigagec, al its
option, either to the reduction of (he indebtedness hercuy secured or to the restoration or repair of the property
damaged, and any application thercof to the indebtedness sol not relicve Mortgagor from making the payments
herein required until the indebledness is paid in full. Mortgages may, from time to time, ot its option, waive, and
afler any such waiver, reinstate, any or all provisions hereof requiring, deposit of insurance policies, by notice to LD‘
Mortgagor in writing. 'a

.
”~~

10. To deliver to Mortgagee, all policics of insurance with evidencs of premiums prepaid (renewal or
policics to be delivered not less thar: lcn days prior to the respective dates of expirziion), and all absiracts of tille, %3
uitle guarantee policies, Torrens certificates of title and other cvidence of title to thy urugerty, all of which shall be e
held by Montgagee without liability, and in the event of foreclosure of this mortgage or L-ansfer of title 10 the r
property in cxtinguishment of said indebtedness, shall become the absolute property of Monzagse.

L 1. If required by Mortgagee, to make moathly deposits with Morigagee, in an interesc baaring account,
in addition to the paymenis required by the Note, of a sum equal to onc-twelfth (1/12) of thie ycarly taxcs and
assessmenls which may be levied against the property, and (if so requised) one-twellth (1/12) of the yertly
premiums for insurance on the property. The amount of such laxes, assessments and premiums, when unknown,
shall be estimated by Mortgagee. Such deposits shall be used by Mortgagee 1o pay such taxes, assessments and
premiums when duc. Any insufficicncy of such account to pay such taxcs, assessments or premiums when duc
shall be paid by Mortgagor to Mortgagee on demand. Upon any default under this monigage, Morigagee may apply
any funds in said account to any obligation then duc under this morigage. The enforceability of the covenants
relating (o taxes, assessments and insurance premiums herein otherwise provided, shalt not be affected except
insofar as the obligations thercunder have been actually met by compliance with this paragraph. Morgagee may
from time o time at its option waive, and aficr any such waiver reinstate, uny or all provisions hereof requiring
deposits for taxes, assessments or insurance premiums, by notice (o Morigagor in writing. While any such waiver
is in cffect, Mortgagor shall pay taxcs, assessments and insurance premiums as herein clsewhere provided.

12. Any awards of damage resulting from condemnation proceedings or the taking or injury of (he
property for public use. less reasonable costs and associated atlorncys’ fees and expenscs of Morigagor, shall be




T RRERSETY

UNOFFICIAL COPY

paid to Mortgagee and the proceeds or any pan thereof shall be applied by Mortgagee, at its option, afier the
payment of all of its expenscs, including costs and altomeys' fees, to the reduction of the indebledness hercby
secured.

13. In the cvent of default in performance of any of Mortgagor's covenanis or agreements hercin
contained, Mortgagee may, but nced not, make any payment or perform any act hereinbelore required of
Mortgagor, in any form and manncr deemed expedient and may, but need not, make full or partial payments of
principal or interest on prior encumbrances, if any, and purchase, discharge, compromise or scttle any tax lien or
any other lien, encurnbrance, suit, title or claim thereof, or redeem from any tax sale or forfeiture affecting the
property or contest any tax or asscssment. All moneys paid for any of the purposes herein authorized any and all
expenses paid or incurred in connegction therewith, including attorncys' fees, and any other moncys advanced by
Morigagee to protect the property and the lien hercofl shall be so much additional indebtedness secured hereby and
shall becorae immediately due and payabie without notice and with interest thereon.

Mortgagr ¢ in making any payment herehy authorized relating to taxes or assessments shall be the sole
judge of the legaiy ~.nd validity thereof and of the amount necessary to be paid in satisfaction thereof.

14, If (a} defawt k¢ made in payment, whea due, of any sum secured hereby, or in any of the other
covenants or agrecmenls e i contained to be performed by Mongagor; or, (b) any proceedings be instituted or
process issued (i) to enforce any wiber lien, charge, or encumbrance against the property, except for any such
proceeding which Mortgagor is copiesting in good faith or (i) against Mortgagor under any bankruptcy or
insolvency laws, or (iii) {o placc the praper'y or any part thereof in the custody or control of any court through its
receiver or other officer, and such procucdiags are not dismissed or stayed on appeal or such process withdrawn
within ten days after written notice to Morigsgur; or (c) in the cvent the Morigagor shall coavey title to any person
or persons other than the Morgagor, or if a bearl:cial interest in Mortgagor be sold or transferred without
Mortgagee's prior written consent, or (d) Mortgayor ruaxes any assignment for the benefit of creditors, or is
declared a bankrupt, or, if by or with the consent or a! the instance of Mortgagor, proceedings to extend the time of
payment of the Note or to change the terms of this mortgae: be instituted under any bankruptcy or insotvency law
or, (¢) Mortgagor breaches any term or covenant of this Reat st2tc Mortgage or any other instrument exccuted by
Mortgagor to evidence or secure the loan, then,

1. All sums sccured hereby shall, at the option of Mortgagee, brcontic immediately duc and payable
without nolice, with interest thercon, and

1. Morigagee may immediately foreclose this mortgage. The Court in'wkich any proceeding is pending
for that purposc may, al onc or at any time thercaficr, either before or afier sals; and without regard (o the
solvency or insolvency of any person liable for payment of the indebicdness sczared hereby, and withoul
regard to the then vatue of the property, appoint a receiver {the provisions for the appeiniment of a
receiver and assignment of rents beang an express condition upon which the loan herely secured is made),
for the benefit of Mortgagee, with power to collect the rents, issucs and profits of the projo:iy, duc and to
become duc during such foreclosure suit. The receiver, out of such rents, issucs and profits vien
collected, may pay costs incusred in the management and operation of the property, prior and subordinate
liens, if any, and taxcs, assessments, water and other utilities and insurance, then due or thereafter
accruing, and may make and pay for any necessary repairs (o the property, and may pay all or Pany part of
the indebtedness sccured hereby or any deficiency decree, and Mortgagor hercby grants to Mortgagee the
right, acting through itself, ils agents or atlorneys, cither with or without process of law, forcibly or
otherwisc, to enter upon and take possession of the property, expel and remove any persons, goods or
chattels, occupying or upon the same, and to collect or reccive all the rents, issucs and profits thereof, and
1o manage and control the same, and 1o icase the same or any part thereof from time to time, and afler
deducting all reasonable attorney’s foes, and all expenses incurred in the protection, care, maintenance,
management and operation of the property, apply the remaining net income upon the indebtedness
secured hercby, or upon any deficiency decree entered by virtue of any sale held pursuant to a decree of
foreclosure,

QERRLSLS
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15. In any forcclosure of this Mortgage there shall be 2llowed and included in the decree for salc, 10 be
paid oul of the rents or proceeds of such sale:

(a) All principal and intcrest remaining unpaid and securcd hereby,
{v} All other items advanced or paid by Mortgagee pursuant to this mortgage with interest;

(c} All court costs, attorncys’ fees, appraiser’s fees, expenditures for documentary and expert evidence,
court reporters, publication costs, and costs (which may be cstimated as to items to be expended after entry
of the decrec) of procuring all abstracts of title, Litle searches and examinations, title guarantee policics,
Torrens certificates and similar data with respect to title, as Morigagee may deem necessary. All
exnenditures and expenscs of the type mentioned in this subparagraph (c) shall become so much
aduitiona! indebtedness secured hereby and immediately duc and payable, with intcrest thereon in
ceapzstion wilh (i) any proceeding, including probate and bankrupicy proceedings, to which Mortgagor
shali X o-party, cither as plaintiff, claimant, or defendant, by reason of this Mortgage or any indebledness
hereby ssoved, or (i) preparations for the commencement of any suit for the foreclosure hereof afier
accrual of suck 7isht to foreciose whether or not actually commenced, or (iii) preparations for the defense
of any threaten:d suit or proceeding which might affect the property or the security hercof, whether or not
actually commeiiced. The procoeds of any foreclosure sale shall be distributed and applicd to the items
described in subparagrazhzia), (b), and (c) in order of priority inversely to the manner in which said
subparagraphs arc above listra cnd any surplus of the progeeds of such sale shall be paid 1o Morigagor.

16, Morigagot, on behalf of itscif =nd cach and every person claiming by, through or under Mortgagor,
hereby waives any and all rights of redempt.op, suatutory or otherwise, without prejudice to Mortgagee's right to
any remedy, legal or cquitable, which Morigager may pursue to enforce payment or to ¢ffect coilection of all or any
part of the indcbtedness secured by this Mortgage, 2id without prejudice to Mortgagee's right 1o a deficiency
judgment or any other appropriate relief in the cvent ol foieclosure of this Mortgage.

17. No remedy or right of Morigagee shall be exciusivc of bul shall be in addition to cvery other remedy
of right now, or hercafler, exasting at law or in equity. No delay yu exercising, or omission to excreise, any remedy
of right, accraing on any default shall impair any such remedy or riZit, or shall be construed to be a waiver of any
such default, or acquicscence therein, nor shall it affect any subsequent defandt of the same or a different nawre,
Every such remedy or right may be exercised concurrently or independeniiy, and when and as often as may be

deemed expedient by Mortgagee.

18. Notwithstanding the provisions of Paragraph 10 hercof, Mongagee is hereby authorized (o elect to
pay any insurance premiums on an installment basis.

19. Without affecting the liability of Mortgagor or any other person {except any perssn 2. stressly released
in writing) for payment of any indebledness secured hereby or for performance of any obligation <cuwincd hercin,
and without affecting the rights of Mortgagee with respect to any security not expressly released in wrig,
Mortgagee may, 2t «ny time and from time 1o time, cither before or after the maturity of said note, ana without

notice or consent;

(a) release any person liable for payment of all any part of the indebtedness or for performance of any
obligation,

{b) make any agreement extending Lhe time or otherwise altering the terms of payment of all or any part of
the indebtedness, or modifying or waiving any obligation, or subordinating, modifying or otherwise
dealing with the lien or charge hercof,

() exercise or refrain from excreising or waive any right Mortgagee may have,

(d) accept additional security of any kind,
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(¢} release or otherwisc deal with any property, real or personal, sccuring the indebiedness, including all
or any nart of the property mortgaged hercby.

Upon full payment of all sums secured hercby at the time and in the manner provided, then this
conveyance shall be nuil and void and 4 reconveyance or release of the property shall be aade by Mortgagee to

Mortgagor.

20. Mortgagor hereby relcases and waives all rights under and by virtue of the homesiead cxemption laws
of the State of [Hinois.

2. All provisions hercof shali inurc 1o and bind the respective heirs, executors, administrators,
successces, vendees and assigns of the parties herelo, and the word Morigagor shall include ali persons claiming
under or throus’ Morigagor and all persons liable for the payment of the indebtedness or any part thercof, whether
or not such peisups shall have exccuted the Note or this morigage. Whenever used, the singular number shail
include the plural, w4 the use of any gender shall be applicable to all genders,

IN WITNESS Y¢HE£REOQF, the Morigagor has exccuted this instrument and the Morigagee has accepted

delivery of this instrumicn as of the date aforesaid.

Fruank R. Sottrel ™~

I
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Antoinette L Sottrel

STATE OF ILLINOIS )
) S8,

COUNTY OF COOK )

1, a Notary Public, in ond for said County, in the State aforesaid, D/ *sSREBY CERTIFY that on this
day personally appearcd before me, Frank R. Soutrel and Antoinette L. Sottrel, perzonally known to me to be the
tame persons whose names are subscribed to the foregoing instrument, acknowledge i that they signed, scaled, and
delivered the said instrument as their free and voluntary act and deed, for the uses and prposes therein set forth,
including the waiver of rights of redempliou and waiver of all rights and benefits under and Uy vintue of the

homestead exemption laws of this slate.

GIVEN under my hand and Nolarial scal this 4 4. day of Scptember, 1997,

f/%d,a.%% prrunthes

Notary Public

"OFFICIAL SEAL"
JULIE L. KAMINSK!
Notary Public, Siate of llinois @
My Commissicn Expires 070901 @




