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COMMERCIAL MORTGAGE 7’ -
(inctuding Security greement, Assigomens of Rents and Leases, and Fisnure Filing) M
Dated as of Sepiember 15, 1997

This Mortgage (as madified frops v to time, (be "Mongage®) has been executed by CRRABLES . i
MURDOUGH ("Maitgagor®), as mungages; v iavor of THE NORTHERN TRUST COMPANY, an Wineis ;
tanking corporation, 8 mwongages (fogether wali 4y SUCKSSOE, 25sigh oF subsequen: holdes, *Mortgages®),
with its maio banking office a1 50 Souih LaSalle Streer, Thicago, Minois 60673. I more than o pesson of
cntily execotes this Mortgage, the term “Mongager™ refers to each of them tadividually and sorue ox all of them
collectively, and theiz obligations hereunder shalk be joiman several. If any pany compaisieg "Mongagos® is
a trysteeq(s), “Trust Agreemens® means the governing frust age.rm2us and/or instruments gaverning the trst, a8
modified from time to time, and al} related documents and instrure”s, and *Mongagor® also refers to the i
trustee(s) and the trus) individually and collectively. i

In comsideration of Mongagee's making oans 324 extensions of wiatis and/or considering making loans
of extensions of ¢redis, to Mortgagor (Morgagor and any such individual or eniisy being collectively referred to
as the “Borrower(s)"), and other valuable consideration, e recept and sdequacy £2 whish are bereby
acknowledyed, Monigagor agrees s follows:

CGRGLILY

) DEFINITIONS. As used in this Mongage:

@  Unless piherwise defiped Derein, all tenns tha ate defised in the: Uniform Cramynereiak
Codde of the Staw it which the main banking office of Mostgages is located shalk bave the same
meanings herein as in such Code.

)] “Guarbios® means any person of erlity, ox aty §ersons Of enlities severally, now o
bereafier guarantying paymes? or collection of all of any gart of the "Liabilities® (a5 hereinaler
defined).

@  “Loan Document(s)® means this Morigage, the Nore, any guaransy exccuted by any
Guarantor, and any othes document oF instrumens previgusly, now or hereafter executod o
delivered in copnection hetewith ox therewith.

(@ "Pemuitted Encumbraces® means (i) this Mortgage; (ii) ay qies Lien in favor of
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Mongagse; and (iii) liens for ad valorern taxes and special assessmenty, not detinguent.

(e *Prime Rate® means thay floating tate of interest per year announced from time to time
by Mongagee catled its prime rate, which at any tims may not be the lowess rate charged by
Mongagee, computed for the actual mumbey of days elapsed on the basis of 2 yeas of 360 days.

A TS T et T

Sy

{fr *Subsidiary® means any corperation, patuership, joint ventun, trust, or ather legal
erdity of which Mengagor owns directly ox indirectly S0% or more of the cutstarcling voting
stack or ingerest, or of which Mortgagor has effective control, by contract or otherwise.

o

GRANT OF LIEN.

Mortgage: bereby grants, warrants, bargains, sells, cotveys and mostgages to Mortgagee and its
successors and wssigns forever, under and subject to the tetes and conditions bereinafies set forih, all of
Mongagor’s sigh, «itlc 3nd interest in and to the rea? property tocated in the City of Chicago, Cook Cotnty,
State of Hlipuis descxic )i Exhibit A and attached beretor and by this reference incorporated berein, afl os pan
of which is commenly kwan 4s 3553 West Irving Park Road, Chicage, Biinos insfuding withons limitation
all impravements now and har.afer logatedt thereon,

TOGETHER WITH THE '3 ..0WING:

T (»  all reats, issues, prefSts, royaliies and income with respect to the said real estate and
L irnproverents aad oider berofirs desived therefram, subject to the right, powes and anority
U ' given to Mongagor to aollest 263 ~onlv same; and

()  allright, title and interest of Momgagor in and w all leases o1 subleases covering the
s2id real estaie and improvements of 3ay (07370 thereof Bow of Bereafier existing or entered
iato, inchyding, bus ook limited to, the Lease 475 Jofined below and 431 right, title and interest
of Mostgagor thereunder, including without limat>iur o, ald cash of security deposits, advance
rentals, angd deposits of payments of similas sature, 704

(©) & privileges, reservations, allownnges, hereditanen: and appunenances delonging or

pemaining to the said read estate and improvements and all ngtic snd estates in reversion or
L remaindes and all other interests, estates o8 oiter claims, both in b apd in equisy, which:
NN Morgagor now has or may hereafter apquire in the said real estate and improvements; and

(d)  all easements, righis-of-way and sighis used in connestion with the sa zead estate and
UMprovements of as @ meaos of ingress and egress thereto, and 2)) tenements, erigitanents and
appurienances thereof and thereto, and alf wter rights and shares of stock eviders®op the same;
i)

cHRGLILE

(e)  all right, tileand intersst of Mortgagos, now owngd or beresfier avquired, in and to

any land lying within the right-of way of any street, open or proposed, adjoining the said read
: estate and improvements, and any and all sidewaiks, alleys ang strips and gores of tand adjacent
to or used in convection with the said real estate and improvements; and

()  aoy and all buildings and improvements now or hereafles erected on the said real estate,
including, bus oot limited to, all the fizwures, attachments, appliances, equipmens, machinery,
and other articles attached to said buildings snd improvements; and
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@ al} materials intended for construction, reconstruction, altesation and repairs of the said
real estate and improvements, all of which materials shall be deemed to be inclixled within the

sid real estate and improvements immediately up in the delivery thereof to the s2id reaf estate;
and

.

(t)  all fixoures pow or hereaftes qwned by Mongagor and attached to of contained ia and
used in conzection with the s2id real estate and improvements, inciuding, buk oot Limited to, 2l
machinesy, motors, elevators, fittings, radiators, awnings, shades, screens, and all plumbing,
heating, lighting, ventilating, refrigerating, incinerating, ais conditioning and spriskler equipmest
ard fistures and appustepanees thereto; and all items of fyrniture, furnjshings, equipmens and
personal propenty owneg by Mortgzgor and used or useful in the operation of the said real estate
ard improvements; and all renewals, substitutions and replacements for any or al of the
foregoing, ang all proveeds therefromn, whether or not the same are or shall be anached to the
o2id real catate and improvements in aoy manney; it being mutually agreed, intended and
decraved that all the aforesaid property awned by Mortgagor and placed by it on ang in the said
rell £sto'e and improvements shall, so far a9 permitted by law, be deemed to form a part and
parcel ¢4 % & real estate and for the purpose of (his Mortgage to be real estate and covered by
this Mortg.ge, and as ta R0y of the aforesaig groperty whish does pos 5o form a pary 253 pareel
of the real estz.e o does Dok constitute a “fixturs® (as susch terne is defined in the Yaiforn
Cummercial Code =i Winois), this Mostgage is deemed to be a secusity agreement under the
- Uniforn Commercia Code of Hlinois fae the purpose of creating bereby a security infemst in
- , sush propenty, whish Magegor bereby grants (o Morigages as secured party; and

et D) 1) the estate, interes:, ight, title, othes claim or demand, including claims or dermands
N with respect to any proceeds of iv-::*anpe related thereto, which Mortgagor sow has o may
[ﬁ? . hereafter sequire in the s3id real esiate 2 improvements or perseaal property and any and alb
1{":‘ " awards made for the taking by eminen: domaip, o5 by any proceedinog or purchase i lien

} i

thereof, of the whole or any pan of the szid .#3) eslale and improveties!s or pessonal property.
inghuding withous limitationany awzrds resylirg fom a change of grade of streets and awands
for severance damages; the said real estate gnd wrprusements and the property and interests
described in (a) through (i) above being collectively r~fimed to herein as B "Premises™.

TO HAVE AND TO HOLD the same unto Mortgagee and its supvessurs amd assigos foeever, for e
: pucposes and uses herein ses fosth. Wishous Limiting oy other provision hercoi, Motigagor covegaats that it is
= tawhully scized of the Premises, thas the same are unencumbered exceps fos Penair =4 Eacumbrances, and thab ik
' has good right, full power and lawful athority to convey and oxrigage the sane, wnd 2as it wilk warrant and
forever defend said Premises and the quies and peacefi) possession of the same agains: Jhe 1=wful claims of 3l
perions whomsoever.

3. LIABILITIE:

The Premis:s shal} secure the payment and performance of all obligatious and liabilitics of Morigagor
and/or Bomower tp Montzages howsoever created, evideneed of arising, whether direst or indirect, absolute-or
contingent, oow dug of to become due, of now existing o dergafter arising, inctuding withou limitationall
obligations hereunster and under any other Roan Documents, Ainre advances, letters of credi} issied for the
S mumoforaubs.mmmomegagmdeorBonm.mdwmmybyMonggo:ofanyobﬁgaﬁnns
SR of Bosrower to Mcaigagee, as well gs all 2greements relating t any of the foregoing, and inefuding withous
IR limiation:

(3)  paymens of the indebtedness evidenced by the Note exceuted by CHARLES P. MUBDOUGEL

GH/GLYLY
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Morigagor, as amended, restated, renewed or replaced from time to time (the *Note®), in the face
prineipa® amouns of $50,000.00, a copy of such Note being attached 2s Exhibit B, inctuding withous
limitationprincipal and interest, future advances thereunder, and performance of all obligations
thereunder; and

o pament of al} shms advanced by Moxtgagee to pesfonm agy of the teems, covenants aod
provisions of this Mortgage or any of the other Loan Documents, or otherwise afvanced by Mortgagee
pursuazs to the provisions bereof or thereof 1o protect (ke propenty hereby mostgaged and pledged; and

©) performance of any othes instrumens given to evidenee or Girther secuse the payment and
performanc; of any of the Liabilities; and

(&) pavment of any future or further advances (00i exceeding $50,000.00» which may be made by
Mortgagse to and for the benefis of Mortgagor, ils successors, assigns and legal wepreseniatives.

(the foregoing (a)-{v> oing collectively referred to as the *Liabilities®).

Notwithstandiog {he foreg0iza the Premises shall not sceure auy Labilities subjecs to Regutation 2 of the
Federal Reserve Baard o a3 squivalens state dischasuye requirement anless disslosed (o a disclosare
statement pertalning to such LE2Titles,

THE TOTAL AMQUNT OF INDERTEDNESS SECURED HEREBY SHALL NOT EXCEED $100,000.00
QUTSTANDING AT ANY ONE TIME.

@

REPRESENTATIONS.
Mortgagor hereby represents and warrants to Mentgger hat:

1)) [APPLICABLE IF MORTGAGOR IS A CORRORAFTON, PARENERSHIP, OR IJINT
VENTURE] Mongagor and any Subsidiary are existing and in gowa tanding usdsr the aws of theix state
of formalicn, are Quly qualified, in good standing and autherized o de mysiness in each jurisdiction
where failure to do so might have a material adverss impact on the corsidatpd assets, condition oz
praspects of Mortgagor; the exewyiion, delivesy and pesformance of this Mriiguge and alk related
documents and instruments are within Mortgagor’s powers and have been a1 thosized by all necessary
corporate, partoership o2 joins ventyre setion.

(i) Mortgagor bas capacity to entar into and perform its obligations bereundes.

(iii) The execution, delivery and performance of this Mosgaze and all retated documents and 1octniments
have received any and all necessary governmental approval, and do not and will oot contravens vz
conflict wi‘h any provision of law or of the partoexship ox joins venture or similar agreement, chartex or
by-laws of Mortgagor o5 any agreemend affecting Mortzagor or ifs property.

(iv)  There has been ne matetia) adverse change iR the dusiness, conditjion, propenties, assets,
operations af prospects of Mongagor, Borrower of qoy Guarantar since the date of the laiest finangial
statemeats provided on bedalf of Montgagos, Bomower or any Guarantor to Mongagee.

{v) Mongagor has good, marketable, legal and equitable titfe to the Premises, subject only to
Permitted Encurnbrances, with the right and fiull power to mongage, scl) and coavey the same;

4
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Mortgagor is the lawful ownex of the Premises, free and clear of all liens, pledges, charges, mongages,
anq ¢laims other than apy in favor of Mortgagee, except liens for current taxes not delinquers.

(Wi}  Mortgagor (and each general partnes and joint venfures of Mortgagor) has (ited of caused to de.
filed alt fer'eral, state, and local tax refums thas are ceqgired to be filed, and has paid o bas caused to be
paid all of its taxes, including without limitationany taxes shown on stich returos or on any assessment
reeeived by if to the extent that sch taxes bave become due.

The request or application by Borrower or Mongagor for apy Liability secured dereby shall be a
representation and warransy by Mongagor as of the date of such request os application that: (i) 0o Event
of Defazh ar Unmatured Event of Default ¢in each case as defined berein) has occurred of is confinuing
as of such date; and (b) Mortgagor’s represectations and wasranties berein are true and cusrest as of such
date 3s rhough magde on such dase.

COVENA/&TS OF MOE[GAGOB. Mongagor agrees to comply with the following covenants so

long as this Montgzge rémains in effect:

(@  Payment of %ist:btedness, Morigagor shall pay and pesform alk Liabilities when due.

®  Insupence, Mongages shall at alk times provide, maintain and Keep in fiorce such insuracce in
such ansums and against sucl risk< on or pertaining to the Premises as Martgagee shalt frora time to
time reasonadly request. and in 41y event including without timitation:

(i) during construction (if any)| al -risks package of builder’s risk insusance, including ownex's,
contractor’s, and employer's liabilyy insurapge, workmen's compensation insurance, and
pysicat damage insurance:

(ii) insurance #gainsy Joss By fire, risks covz,ed by the so-called extend=d covesage endorsement,
acd other risks as Mongagee may reasonadly corzdive, in amoums equal to oot less than one
hundred percens (100%) of the full replacemens vapic of the Premjses;

(i) public liability insurance against bodily injury and proper’y damage with such limits.as
Monigagee may requirs;

(ir) rentat or business ineruption insurasce in gmounts sufficiew *» pav, dusing any period of
up to o (1) year in which the Premises may de damaged os destruyed, alh of the Lisbilities;

(v) steam boiler, machinery, and other insurance of the types and in amoinys 2, Mortgagee may
require, but in any event not fess thap custorsarily carried by persons oweing 74 - %rakiog like
properties; and

() i the Premises are located in sp area (hat has been iderzified by the United Suares
Departmens of Housing and Urban Revelopment as an area having spesial flood hazands and if
the sale of fleod insurance bas been made available under the National Flood losutazxe Act of
1968, or other applicable law o regulaticn, fipod insurae i an ameunt al least equal to e
replacement cast of any improvements on the Premises or to the maximum limit of coverage
made available with respect to the particular type of propesty under the National Flood Inserance
Act of 1968, or such otder applicable law or regulation, whichever is less.

All insurance policies required hereby (°Policies®) shalt:

cHEGLALS
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(A}  containan endorseinent or agreemens by B ipsurer thay any oss shali be payable in apeordance
with the Policy notwithstanding any ac or negligence of Martgagor which mighs otherwise result in forfeituge of
s2i4 insurance, und ke Surther agreement of the insurer waivipg all rights of set off, counterciaim ox deductions
against Mortgager,

(B)  provide that the amount payable for any loss shall oot be reduced by reason of co-insuranee;

RO I

(C)  bessued by companies and in amounts in each company reasonably salisfactory to Mortgagee;

<L (D)  name Mongagor and Mottgagee as insureds, as their respective interests may appear, and have
M altached thereto a paonigagee’s toss payable endorsement for the benefit of Mongages in furm satistazory (O
?-‘-5 » Mﬁﬂgﬁg&e.

G The Mongagor s”21 furnish Mortgagee with centificates of insurance in form and substance satisfactory to

o Mortgages. Not /ess than § days prior to the date the premimm is due for each Pelicy, Morigagor shall fumish

' Mongagee with evid > satisfactory (0 Morigasee of the payment of the premium.  Not less than 30 days priox
to the expiration of any < tificate of insusance required to b¢ delivered hereunder, Mortgagor shall fumish

- Montgages with a replacerer: rertificate and/or other evidence satisBactory to Morgazee of the extegsionand

= comituance in force of the ios ance coverage. Each Policy shall contain a provision that such policy will nok

SO ﬁgmmrued,mdudomdnwd 0 3mount ox scope without at least 30 days” prior wiitten notice (o

t

[ ()  Payment of Faxes and Other Frpositions.  The Mortgagor agrees to pay ox cause to be paid prior to

Ei o Qelinquency all real property tases and qusessrnis, qeneral an special, and all other taxes and assessments of

o " a0y kind or nature whatsoever, inchiding withow & mitationany non-govemmenta) levies of assessments sush gs

[ _-maintenanes chargys, owrsT assoviation dues ar chusgrs us Res, levies or chasgss msulting from covenants,

} conditions and resirigtions affecting the Promises, which ar assessed or imposed upon (e Premises, oF besome
due and payabls, apd which create, may ereate oF appear i create a lien upon the Premises, or any part thereof
(all of such taxcs, assessments and cilez govesumenial amt hvsovemumental charges o e above-descried of
like nature ane hensinafter referred to as “lmpositions”). Mongagor shall famish Mortgagee upon request
official receipts evidenciog payment theneof. Mortgager may before 25y delinquency occurs contest oF object
the amount ox valility of aoy Imposition in good faith by appropriae leg 4k proceedings properly instituted and
o prosecited in sech mamer a3 shall stay the collection of the contested Luposivons and prevens te sale-or

— . forfeiture of the Premises to collect the same; 0o such contest ox objestion shali olieve, modify or extend

AR Mortgagor's covenaats t pay any such tmposition prior to delinguency unless hp:‘zagos has given prior

[ o wrilten potice to Mongages of Mongagos’s intent to so confesy o object, 2nd wnless, s Mortgages's sole

e option, Morigager shall fumish a bond or surety in an amount and form as requested By anc satisfactory in alt

f o respests to Mostgagee.

()  Xax and lpjurance Escrow At Moitpagee's Option. §f requestod by Montgagee, in order Lo gaovide
: moneys for the payment of the Impositions and the premiunts an the (asarance} Relicies, Morgager cuall pay
to Mortgagee on 2. monthly basis cn such date(s) as Morrgages shall require such amaunt as Morgagee shall
T estimate will be required to aceumntate, by the date 30 days prior to the due date of the ext ammual installment
e of such lmpositions and premiums, thiough substantially equal monthly payments by Mongsgos to Mantgagee,
o amounts safficient to pay such next anmial Impositions and insuratce premiums. Al susk paymenis shald be:
g keld by Mortgige: in escrow, witbous iserest unless required by law. Such amounts beld in escrowe shalk be
o made available to Monigagos for the payment of the Impesitions and insurance preminms whea due, of may be
S applied thereto dirpstly by Montgages if it in its sole discretion 5o elects.

- '_ 3 (6)  Muaintenanve, Repair, Alterations. The Mortgagor shail:
. : 0] keep the Premises, including without limitaionany sidewalk, road, pasking or Landscape area
R 6
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tocated diervon, in good condifion, repair and ordes, and free of nuisance;

(i) oot remove, demolish oz substantialiy alter (except such alterations as may be required by taws,
ondinances or gavernmental regulations) any improvements which are pan of the Premises;

(i) subject to () of this section, prompily repais and restore any portion of the Premises. which may
become danaged of e destruyed 50 a5 to be of ab leask equal value and of substangially the same
character « prios to stich damage or destruction;

(iv)  subject to any right te contest set forth herein, pay when due atl chaims for f3bor performed and
wmaterials fumished to apd for the Premises;

v) comply with al} laws, ondinances, regulatinons, covenants, conditions and restrictions now oF
hereafier ~ffecting the Premises of g0y pant thereaf of requiring any altesatipns o impravemgnis;

(vi) not corarat or pexmit any waste or deterioration of the Premises:

(vii) ook copunit, euffes of permit aay act to de done in of upon the Premises in violation of agy taw,
ordinapee or regulabian:

(viii) not initige o acquiesis 20 4y aning change or reclassification of the Premises;
(i®)  pey all utilitiesineyrred tur tin Premises; and

(x) keep the Premises free and clear of ait tis aud encumbranges of every sort except Pemnitted
Encumbzances (as defined above).

Damage and Destruction.

1)) The Mortgagor shail give Mongagee promps writiew notice of any damage to or destruction of
any poction of all of e Premises. I and to the exteng Mot 2 ¢ee so consents in writing, Losses covered
by insurarge may be setied and adjusted by Mostgagos. In alk oraer vases, Morigagee ak its option may
settle and adjust any insurance claim without the consent of Montgaze: . In any case Mongagee shaly,
and is ben:by authorized to, collecs and receipt for any such insirance mozeds; and e eXpenses o
incurred by Mortgagee shall be so much additional indedtedness secured 0y ‘%is Mongage, and shall be
reimbuysed to Mongagee upon demand.

(i)  athe evem of any insured damage to of destruction of the Premises of any pzas thereof the
proceeds of igsurance payable s a result of such foss shatl be applied ypon the Liabilizier o= spplied to
the repair and restoration of the Premises, as Mongagee in its sole discretion shall etecs,

(iii) If Mortgagee shall elect thak proceeds of insurapee are to be applied to the repair and restaration of
the Premises, Morngagor hereby covenants promptly 10 tepais 2 restore the same in such oanner as
Mongages may require; if insugance proceeds are nod sufficiens to pay for e full repais and estotation
costs, Meatgagor shatl pay such amounts cut of its own funds. Mongagee shall seimduzse Mortgagor for
Costs incxared in fepais and restoration in such manner as it shalt deem 6, aud a1 all times the
undishursed balance of said proceeds remaining in (he hands of Mortgagee shall be at Least suffigient (o
pay for the cost of completion of the work, free angd clear of any lens except Permitted Encumbrances.

Condemration.
(i) 1f 1he Premises or any part thereof or interess therein are taken or damaged by reason of any public:
y3

CHE6LOLE
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improvement of condtemnation proceeding, ox in any ofher mapger, or should Morgagors receive any
nolice or other information regarding any such proceeding, Mortgagor shall give prompt writlen notice
thereof to Mostgagee.

(i)  Mongagee shall be entitted to all compensalion, awands and other payments of relief therefos,
and shall be entitled an its option (o commence, appear in and prosecyte in its own namme 3oy action of
proteedings, Mostgazee shall also be entitled to make any compromise or settlement in conpection with
such ekiog o damage. All proceeds of compensation, awards, damages, rights of action and proceeds
awanted t2 Montgagor (alt such, "Condemnation Awards”) are hereby assigned to Mongagee angd
Mortgagor agrees to execute such fusther assignments of the Condemnation Awards as Morigagee may
require.

(ii)) &l Condernmgtion Awards shalk be applied upon the Liabilities or applied to the repair and
restoratisn of ¢he Premises, 35 Mortgagee in its sola discretion shall efect.

(iv) I Semaizages shall ejecs that Condemnation Awands are to be applied to the repair and
restaration of uy. ¥iemises, Mortgagor bereby cavesants promptly to repair and restare the same in such
manner a5 Montgagee may require; if the Condemuation Awards are oot sufficient to pay for the fuld
repair and restarakion ¢2sts, Martgagor shall pay soeh auounts cut of its own funds. Mongagee shald
reimburse: Morigagor for ¢oals incurred in repair andd restoration in such manner s it shal) deern £ir, and
a al} vy K undishurseo %4%002 of Condemnation Awards remaining in the bards of Mortgagee shall
be a1 least sufficiens to pay for tha co3 of completion of the work, free and clear of any liens, except
Permitted Encumbrances.

®  Imspection. Morgagee and its agents aic #:thorized th enter al any Lime UPon Ok ik any pan of the
Premises for the purpoase of inspexting the same ard for ihe purpase of performing any of the asts Mongsgee is
wuthorized to perform under the tepms of this Mongag® or any of (he other Loan Documenis. Moxtgagos shald
kecp and maintain full arst correct reconds showing in defai) p= income and eapenses of the Premises. and shall
make such books and reconds and all supporting vouchess a1d 42 availahle for examination by Mongagee angd
its agenis & yny time durig torma) tusiness honss, and from L2 F time on requess 4k the offices of
Mortgagee, or at such osher location as may be mutually agreed upors

()  Financial Information. Mortgagos shall provide to Mortgagee, at such times znd in such form as
Montgagee shall from time to time require:

CERELILE

(A) A rent roll* and other information conceming any and all leaszs, e2ntzi: and tenants of any OF
all of the Premises;

(B)  copies of ail assessments, bills aod other information pertaining to any and ald 3 “alorem and
other taxes and lmpositions on oF pestaining to any of all of the Premiscs; angd

{©)  withet limjking any provision of a0y other Loan Documens executed in connection herewith,
anmua) financial stateiments of Mortgagor, the Borrgwer and any Guaraatos, and separate anpua? Gnancia)
statemen:s (including withous limitation cash flow statements) for the Premises.  Any and all of such shafl
be fully audited, reviewed, or compiled as Morigagee shal} from time to time nequire.

()] MWLMM Withous timiting any ofies provision hereof of of any oiher
Loan Dogument, Mortgagor agrees to provide, cooperate with, and pay for the ) cost of any appraisal,
environmental audis, repan of study, ormehkzofarpcmxmngtomemmmorany pottion thercof which
Mortgagee in its sole discretion may require from time o time:

(&)  Title Litns and Conveyances.  Excepi for Pprmitted Encumbrances, Mongagos shall not ceeate,
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~ —yakieT oF permnit to be created or filed agains the Premises, of any pant thereof or interest therein, any mortgage

lien ox other ties, charge or encumbrance, either superior of infexior to the tien of this Montgage withous the
express written cofsent of Mortgagee. Morigagor may confest in gond faith and by appropriate proceedings the
validity of any sush tien, charge or encumbrange, if, a3 preconditions: (i) Mongagos shall first deposis with
Moartgagee a bond or other security satisfactory to Montgagee in such amounts or form as Mortgagee shalt

ire, and (i) Momgagor shall diligently proceed to cause sxch lien, encumbrance of charge to be mmoved
and disshezged. 1§ Mongagor shall 233 to discharge any such lien, encumbrance or charge, then, in additionte
any other right ox remedy of Mongagee, Mortgages tay, bt shall not be obligaied to, discharge the same,
either by payicg Cie amouns claitmed to be due, or by procuxing the discharge of sich lien, by depositing in
coun 3 bond for the amouns claimed, or by otherwise giving secuxity for such claim, or in such mannes as is of
way be prescribed by Law, aad apy amounts expended by Morigages in so deing shalk be payable by Mortgagor
upen demand by Mortgages togsther with interest ot five percens (S%) in additionto the Prime Rate from the
date of demarad & the date of payment, and shall be so mukh additional indebtedness secured by this Mortgage.
§f title (o the Fromises is naw or hereafizr beonines vested in 2 trustee, any prohibitionor restriction coptained
herein upon the ¢cation of ady lien against the Premises shall also be construed as a similar prohidision or
timitation against i cuxation of any lien or secusity interest upon the beneficial interest undes such truse.

() Stamp and Othex Faxe.. If any documentary stamp, intangidle, recordiog ox other tax or foe becomes
due in cespect of the Riabihiies 2z this Mertgage or the recording thersof, Mostgagor shall pay sich amonnt in
the manner required by Law.

6. Assignmen: of Rents and beases.

Withous limiking the generality of any oiter provisions bereof, a3 additional sceusity Morigagor bexsby
assigns to Mortgages: the reats, issues and profits of th; Svemises, and upon the occurrerce of any Event of
Defalt, Morigagee may receive and collect said rents, isspes 280 profits so fong a5 sach Event of Defir shalk
exist and during the pendency of any foreclosure proceedings: As of the date of this Morigage, as additional
secusity, Morigazor also hereby assigns to Mongagee any an 5'2 written and oral leases, whether now in
existence or which may hereafier come into existense during the *2r.i; of this Mortgase, or any extzasion
beseof, and the sents iereinder, covering the Premises or any potti= dereof. The collection of rents by
Mongagee pursuans to this Section shall ip no way waive the right of M g gee to foreclose this Monigage in
the even! of any Evens of Default  Notwithstanding the foregoing, watil i aroce in writing is sent to Mortgagor
stating thay an Evens of Defauht or any event or condition thas wish aotice or pazs~ge of tirce or both mighh
teoome an Even of Defiuis has ooousred under che tesms and conditions of this M stpage (2 “Notice®),
Monpagos tnay teveive, collest and exjoy the fease payments, rents, income, and profis accruing from the
Premises (the "Bents®). Mortgagee may, affer service of a Notice, reseive and eollecy die Zarts 2 they become
due. Mongagee may thereafter confinie to receive and collect alt sush Rents as fong as such Livent of Defalt
shall exist and daring the pendency of any foreclasure procesdings. Moitgagor hereby zppoizds afursgages ifs
true and lawtul wiomey, which appoiatment is irevosable and coupted with an interest, with fuli raover of
substitution and with Gl power for Mortgagee in its own game and capacity of in the name and capiisy of
Martgagoz, from and affer the scrvice of a Notice (wilh o withou) taking possession of the Premises), o
demand, collecs, receive, and give complete anquittance for aoy and al) Rents, and 2t Monzagee"s discretion to
fite any claim or take any other action or proceeding and make any settlemens of any claims, either inits. own
name of in the name of Mortgagor or otherwise, that Momgagos may deem necessacy of desisable in order o
collect o3 enforee the paymen of the Renis. Lessees and tetants of the Premises are hereby expressiy
authorized and directed to pay any and all Rents dus Morizagoes to Montgagee or such comines as Mortgages
may designate i writing delivered tiy aud received by such tessees and tenants. who are expressly relieved of
any and all duty, Hability or obligation to Monigagos in respect of all payments so mxade.

From and after the sexvice of o Notice, Mertgagee is hereby vested with full power to use 21} measures,
legat and equitable, if may deem necessasy of prog=: 2o enforee this assignmens and to coftect the Rents,
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ineloding withau limitation the right of Mortgagee or its designee to enter upon the Fremises, of aoy pant

theseof, with or withous process of law, take possession of all o any part of the Premiszs and ail personad

plopenty, fixtures, documents, books, records, papers, and accounts of Mortgagor relating thereto, anid exclude

Mortgagor and its agents and servanis wholly erefrum.  Mortgagor bereby grants fll power ard authority o

Morigages to exervisa alf rights, privileges, and powers herein granted at any and all times after sesvice of 2

Notice, withous fiather natice to Mortgagor, with full power ta use and apply aid of t Renrs o the paymens of

118 costs of panaging and operating the Premises and of any Liabilities in such onder a5 Mortgagee shall

determine. Montjages shall be under oo obligation i exercise or proseente any of the rights of claims assigaed

to is bereunder of 0o perform or catry out any of the odligations of Morfgagor a5 kandiord or as kessor, and does

ot assume any of the Liabilitles in connection with ox arising or genwing ont of the covenants and agreements of

R Mostgagor in the leases or otherwise. This assignment shall noi place cesponsibility for the consrol, care,

SR wanagement, of tepais of the Premises, of parts Qetwof, upon Mortgagee, nor shall iz make Mortgagee liadle

S for the perforicuee of quy of the temms and condiiions of any of e [eases, fos any waste of e Premises by |

N 4y lessee undui any of the leases ar any ofher person, for any dangerous or defective conditionof the \

o Premises, or for 2.5 zegligence in the management, upkeep, tepair or conirol of the Premises resuliing i toss, |

t injuzy, or death toyry 'essee, licensee, cmployee, of strapger. |
|

In the exercise of th¢ riwers herein granted to Mortgagee, oo liability shall be asserted of epforcd
agaiast Mortgager, al) such li70ikisy being expressly waived and released by Mongagor.

NI The assignment cppiaived is &s Sextion is given g8 ollateral security and the execution and detivery
soxe . Neveof shall ot in any way impair oF di-ainish the obligations of Mortgagor, gor shall this assigament impese

- ko1 apy obligationon Moerngages to perfonn Sy provision of any contract penaining i the Premises or any
SR responsibility for the nop-performance therect £y Mortgagor or any other person. The assignmens under this
Section is given as 3 primasy pledge and assighas 4 of the rights described herein anid such assignment shalk nos
s, be deemed secordary to the security interest and montp a2 of Mongagee in the Premises. Mongagee shall bave
T the right to exenvise guy rights under (his Section defo.e, together with, or afer exercising any oiher rights
L under this Mongaze. Nothing berein sha!l be deeqed to 0bYsaie Monigages to perform or discharge any
ebligation, duty, or liability of Morgagor under this assighr.ers, and Mongagor shall and does hereby

e indemnify and bold Moxgagee harmless from any and ald costs (¢’ iding withous imitationaltormeys” fes and
L costs, lega) costs and expenses, and time charges of attorneys who sy be employees of Montgages, whether in
- of out of couns, in origina) or appellais proveedings, of in bankruptey), Fability, koss, or damage which J-]
- Morigagee may % might ity by feason of ihis assigamess; and any an 21} sach costs, Lability, foss, or -
S damage incusred by Morigagee (wbether successfod o not), shall be Liabilitics hzreby secured, aod Morigagos &
shall reimburse Mongagee therefor an demand, together with inferest ai five pewoers (9%) in additionto the

Prime Rate from the date of demand to the date of paymens.

P
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7. EVENTS OF PEFAULT. The occurrence of any of the following shall constitute ap *Zviae of
Defante®:

{a) failure to pay, when and as due, any of the Liabilities, or faiture to comply with 0z peitorm any
agreement or cuvenant of Mortgagor gontained berein; of .

®)  any defauh, event of dafault, or similarevend shall occur or continue under any clber
instrumeny, documens, npte, agreement, of guaramy delivered to Mastgagee in connection with this dontgage,

k ' o any such inserument, document, note, agreetent, of guaranzy shall not be, or shall cease to be, enforveable
N in accordance with its texms; or
r (¢)  therc shall ocour any default or event of defanlt, or zny event o condition that might become

RO such with notice o7 the passage of time or both, or any smilar eveut, or 4y event (a5 requires the prepayment
of barrowed money oF the acceferation of the maturity thereof, under the terms of aoy evidence of indebtedness
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' or other agreemen) issyed oF assumed of entered inte by Borrawer, Mortgagor, any Subsidiary, agy geveral

pranoer or join venturer of Mortgagor, or any Guarantor, of under the tzrms of any indenture, agreement, of
instrument under wibich any such evidense of indebtextness or other agreement is issyed, assumed, secured, oF
guaranteed, and such evend shall conticue beyond any applicable pesiod of grace; or

(& amy representation, warranty. schedule, certificate, firancial staternens, report, nofice, of other
writing fumish:d by or on bebalf of Borrower, Mortgagor, any Subsidiary, any general partoer of joink veaturer j
of Mongagor, or a0y Guammtor to Mariggges is false or misteating in any material cespeci on the date zs of |
which the facts therein set forth are stated or certified; of i

© eny guaranty of or pledge of collatera) security: for this Note shall be repudiated or become
unenforceable or incapahle of performanes; or

N Jurrower, Morigagos or any Subsidiary shal? fail to maintain theix existence in good standing in
their state of frariiion or shall fail to be duly quatified. in good standing and authnrized to do business in each
iurisdictionwhere fsiZave t0 do so might have a material adverse impact on (e consotidated assets, copdition or
prospects of Bormurs < Mortgagor; or

(8  Bamower, LMoaeagor, &y Subsidizry, any general partoer ot joink ventures of Morigagor, of
Borrower, ar sy Guaranior shall 22z, become incompetent, dissoive, liquidate, merge, consolidate, of cease to
be in existence for 3ay reason; ot 2uv general pastner of joint venturer of Bomrower or Moartgager shalk
withdtaw or natify eny partnar o joink »emitrer of Barrower or Montgagor of its of hisfber ixtentionto
withdraw 23 a pastuet of joind venturer (o* t hecome 3 limitest pastuer) of Barrower o Mortgagor; or any
general or limites! partner o5 joint veptyrer of dsrrower or Montgagor shall fil to make any costribution
required by e pannership ox joins veomure agiezrznt of Bamower or Montgagor as and when e under such
agreement; or there shall be any change in the parinershp or joint ventyre agreement of Bomower o Martgagor
from tha in force on the date hereof which may have 3 materiz) adverse impact on the ability of Barrawer o
repay the Liabilities; or

() iy person oF entity presenily not in controd of @ rusjorate, pantnership or joint venmre
Bormrower or Moitgagor, any corposate general partner o jinh veuty == of Borower or Mortgagez, os any
Guarangos, shall obiain contro) directly oF indirectly of Boprower or Morgagor, such 3 corporate general
partner or joint venmrer, of any Guzrantor, whether by pirchase or gift of st7ck oF assets, by contract, of
otherwise; or

@) any procegding (judicial or administrative)shail be cormenced againss Romrower, Morgagor,
sy Subsidiary, uny genetal partoer of joing ventires of Basrower or Mortgagor. oF axy Guaranior, of with
sespect to any assets of Borvower, Mortgagor, any Subsidiary, any general partnes o join ver ures of Bosrowes
or Mostgager, or agy Guarartor which shall thregten to have a matetial and adverse effect 00 e o5S285,
condition of praspects of Bosrower, Momgagor, any Subsidiary. aoy genera) partoes oF joint veprumss of
Borrowzy or Mongagor, or any Guaranter; or fical judgment(s) and/os setilement(s) in an aggregaia TGmint in
excess of FIFTY THOUSAND UNITED STATES DOLLARS ($50,000.00) in excess of insurance tir whish
the insurer hiis Confirmed coverage in writing, 3 copy of which witing has been €urmisherd to Mortgages, shalt
be entered o7 agreed to in any suir of action commenced gzainst Bomower, Mortgagos, any Subsidiary, any
genesal pariver of joins venturer of Borrower or Mortgagor. of any Guasanlor; of

G  DUEON SALE CLAUSE: Morgagor shall sell, transfer, convey or assign the title to-all
oF any portion ¢f the Premises, or in the event the bengficiary of Mongagor (if Mongagor is a land trusy) shal
sell, transfer, copvey oF assign any beneficial inverest under the Trust Agreemens by which Mortgagor was
created (inctuding without limitationa collateral assignmens thiereof), in either case whether dy operation of taw.
voluogarily, or otherwise, ar Mortgagor of such a beneficiay shall contract to do any of the foregoing; of
Monigagor of any other person or entity shall grant of any person oiher thap Morigages shall obiain a security
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g ntesest in of mongage ar other lien or encumbranes upea the Premises; Martgagos of any other person shal}
co ey ‘Mmm:mmmmeammmo:mmmammmmmmmW
B {« : doesm:nmam:mﬁqmwmmmmmmmmmmmmmme
S Keaass Rereof; or aqy patioe of a fodetal tax lieo against Barower, Mortgagor or any genesal partue of joint
}_.j %2 mtmof&mnmor%mwﬁﬂhﬁﬂwiﬁmymmndanm

-n,:’ §§ k) there shaid e any materiad 1038 05 dcpresiation in the value of the Premises for any wasan, of

-

Mengages shall aberwise reasonably deem itself insecure; o

') any banknugtcy, ivsolvency, reotganization, asrangemens, readjustmens, liquidation, dissolution,
of similar proceeding, domestic or foreign, is instituted by of against Borrower, Mortgager, any Subsidiary, any
geiwmal partcer or joint venturer of Bomower or Mortgagor, or any Guarantor; o Boitowes, Mortgager, any
Suhsidiary, anv geoerad partoer or joint vensarer of Borrowes or Mortgagoer, o any Guaranios shalk take any
steps towaia, <4 o authorize, such a proceeding; or

(m)  Rogruzer, Monigagor, aoy Subsidiary, apy general Partiex of joint veryres of Bomower of
Mastgagor, or any Cuscartor shall become insolven), generally shall fail or be nable to pay its(hish(ber) debts
as they mature, stall adip' i writing itsghisihes) inabilizy to pay its(bis)bes) debis as they mamre, shalk make
& setera) assigament for the Ferafis of irsthis)her) creditors, shall enter into auy composition of simitar
agreement, ar shalk suspend the trasaction of all of a substantia) portion of itsthis)her) usual bursingss.

-8, DEFAULY REMEDIES,
' .

@ Nnmmmmmnsif@mmmmeMmmmm -t
Liaility: (i) upor: the occusreoce and during the cuntiranee of any Event of Default specifiedin Sectinn gy~ &3
(3), Mongagee a. it option may derlare the Liabilitie: inmedizely du: and payable withous notice 0 ez -:é
of any kiud; and (ii)uponthcmmofanﬁmofiaewsspeﬁﬁmnmn?ﬂ){m).meuabiliﬁes 5
thal) beimme&maiyandaﬂamaﬁaﬂydmandpayabtem'mamnoiany kind on the part of Morgagee. e
ummmmmmmosmmofwmmmmmmmﬁm on
and remedies uader this Mortgage (including withons lipitation as set fzith below in this Section), any relatad

dwument of instryment Cincluding without limitation any {XTwaining to.c0'iate al), & taw or in equity, and may

ds0: (A) cim:riapctmo:bymwmmmbﬁ@gmymz;xumﬁmg.ﬁappﬁmmm
pm.mmmmwmhnofmemm.q:m part tereof, (0% 0wn name, and do any xts

which iz deems vecessary of desirabla to preserve the valug, macketability o raabin of the Premises, o any

pint thereof of m:mmmmmmmmmm bevaod and, with ox without

teking possession of the Premises, sue for or otherwise coffect the Rexts, insluding witiout Fovitation those pass

due and unpaid, m@mymewmmpammormmmmmmmmfm,mmm

Fremises or in nafuction of e indebiedtness serured by this Mortgage in such order as it may <ievs; and the

enteTing upon arsd taking possession of the Premises, the coltection of such Rents, and the applicairaibercof as

afores2id, shall not cure of waive uoy Event of Default o5 notice of defanl herender of invalidate s, ¥t dowe

!

b

exervise every tght pravided for in any of the other Loan Documents of by L upon occurrence of any Event
of Defanlt; or (8) commenve an action to foreclose (is Metzage, appoing a ceoriver, or specifically enforse
any of e covenanss beseof: of (C) exercise ny oF all of U remedies available tp a secured party under (he
Uniform Commercial Code of linois, and any rotice of sale, disposition o other intended action by
mnm&.m:oMmmtmwmeﬁmmaMEdemmmmmm
constitute reusonable notice to Mortgagos.

(b) reclosure; Expense of Litigation. When the Lizbilities, or any part thereof, shall become due,
whether by acoulenstion of otherwise, Mnngageeshaﬂmelheﬁghtmfnmwﬁmhemfmm

12




/UNOFFICIAL COPY |




UNOFFICIAL COPY

Liabilitiesor part hereof. In any suit o forectose the lien hereof or enforee any other remedy of Mortgagee P

- under this Mortgage or e Nate, there chall be allowed and inciuded as additional indehtedness in the decree ‘
for sale or other pufgreny or decree, all expeaditures and expenses which may be paid ox incurred by of on .

bedalf of Martgagee for reasonable altorneys” fees (inchiding withous limitationtime charges of attormeys who P

may be eroployees; of Mottgagee), appraiser’s fees, entlays for documentary and expen evidence, stenographers® S

charges, publicationcasts, sl costs (which may be estimatad as to items to de expended afier entxy of the

decree) of procuting al) sueh abstracts of title, title searches aud examinations, title insurance policies, and

similar data and asurances with respevt to fitle as Mertgazee may deem reasonably necessary cithes to

f e prosecute such suis or to ¢vidence to bidders at any sale which may be had pursuant to such decree the true

S condition of the title tp o the value of the Premises.  All expenditures and expenses of t2e gature in his Section

L mentioned, and such expenses and fees as may be incusred in the protection of the Premises and the

e maintenance of the lien of this Mongage, including withous ligyitationthe fees of any altomey employed by

T ‘Mortgager ip quy litigationor proceeding affecting (his Maontgage, any of the other koan Documents or the

Premises, inchaai+g withous linitation probate and bankeupicy proceedings, of in preparations fos the

commencetnens ¢ arfenss of any proceeding o threateced svit oF proceeding, shall be so much additional

indehtedness secure oy this Morigage and immediately due and payable with inzerest thereon ai a rate equal to

five percens (5%) in aduivon to the Prime Rate. In the event of any forectosure sate of the Prexuises, the same

may be soid in ons oF meie rorcels.  Morgages may be the gurchaser at any forectpsure sate of the Premises.

or any pan thereud,

)  Apolicationof Proveess of Foredlosure Sate. The proceeds of any forecosure sale of the
ST Premises or of thy exervise of any other rew2dy hereundey shalk be distriduted avd applied in the following
.07 oder of prinrity: first, on acconnt of al) cos)s and expenses incident to tha foreclosute proceedings oF such
L other remedy, inciuding without limitational s ifems as ate mentioned in (0) of this Section; second, alk
LS ather items which under the tenms hereof constizpr indebieiness secured by this Mortgage additional o that
evidenced by the Note, with inzerest thereon as thereip paovided; thind, 21k principal and interest remaining
T unpaid on the Nete; and fousth, any excess to Moriga2or, its suecessors Of assigns, as their cights may appear.

(d»  Appointment of Receiver. Upon or oy L7 o%ter tie filing of a complaink 1o forectose Gis
Morigage, the con in which such complains is fled may appon) ¢ seceiver of the Premises or any portion
thereof. Such appoinimen) may be made either before ox after sale, #ithous notice, withous regird to the
solvency or iusolvency of Momngagor 3 the time of applisaion for such riceiver and without regand to the then
value of the Preriises, Mongagee or sy bolder of the Note may be appuintes as such receiver. Sueh regeives
shall have (i) power to collegt the Rents during the pendensy of such foreclorar, suis, as welk as during any
forther times wivn Mongagor, exceps for the interventionof such receiver, woid Ve entitled to collecs such
rents, issues upd profits: (if) power to extend of modify any thep existing leases an to make new leases, which.
extension, modificaions and new leases may provide for terms to ¢apire, or for option:, to lessees taextend or
TEnew terms to expire, beyond the maturity date of the indedtedness secured by this Mont: age and beyond the
date of e iswaice of a deed or deeds (o a purchasey of puttlisers at a foreclosure sale, ¥ 0r2053 understond
R and agrees thas uny such teases, and the options or other such provisions to be opntained thereig, shalk be
L bioding ypon Mortgagor and all persons whose interests in (e Premises are subjecs to the lien hereof S upen.
L7 the purchaser or purchasers at any foreclosure sale, notwishstanding discharge of (he indebtedness seured by
KO this Mongage, satisfactionof any forectosure judgment, of issnance of any certificite of sale or deed to any
T purchaser; ard lii) 2} otter powers which may be necessary ar are wsual in such cases for the protection,
possession, conkrol, management and operation of the Premises during the whole of said period. The coun fom
T time (o time mzy athorize the reeeiver to apply the net iscoms in its hands in payment in whole o in pant of
a the indebiedness secared Uy his Meortgage, of found diue or seenred by any judgmens toreclasing this Mortgage.

" OF any fas, sperial assesament or other lisn which may be or became superior to e lien Bereof or of such
A decree, provided such application is made prior to foreslosure sale.

(3] Insurance Aftet Foreclosure. In case of ap insured koss after foreclosure proceedings have been
instituted, thvs proceeds of any insuranse policy or policies, if oot applied in repairing and restoring the

cGRGLILD
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Premises, shall be used to pay the amount due in accordance with any judgment of fareciosure that may be
entered in any such proceedings, and the balance, if any, shall be paid as the court may direct.

o Other Security, Etc. Montgagee shall be entitled to enforce payment and performance of
any indebtedness cr obligations secured bereby and to exercise all sights and powers under this Mongage o5
wnder any of the other Lozn Decuments of other agreemens oF any laws now or hereafler in force,
notwithstanding thas some oF al) of the s2id indebtedness and gbligations secured beredy may now or bereafies
be qiherwise secused, whiether by wangage, deed of mst, pledge, lien, assignmeny ox otherwise. Neither Qe
acceptance of this Morigage noe its enforeement, whether by coun action or other powers herein contained,
shall prejudice or in any manner affecs Morigagee's vight to reslize upon or enforce any other security oo oz
hercafter hetd by Mongages, it being agreed thas Mongagee shald be euisted to enfioree this Mortgage and any
other security row or bereafier held by Mongagee in such ordex and manner as it may in its shsolute diseretion
determinge. N~ vemedy berein confeyred ypon or reserved (o Mortgagee is intemded o be exclusive of any other
remedy herein oq by law provided or permitted, bus each shall be cumulative and shall be in addition to evary
ather rensisdy goves hereumder or now or bereaftes existing ak taw of in equiiy of Dy statute.  Every powes of
remedy given by 2uv o the Loan Documents to Mortgagee or to which it may be otherwise entitled, may be
exercised, capsurrentiy ov independernly, from time to time and 3s often as it may be deemed expedient by
Mortgagee, and Motigages oy pursue ioeonsistent remediss. Failure by Mortgagee to exercise any tight
which it may excrise hereund 7. or the acoeptanee by Morngasee of parial payments, shall oot be deemed a
waiver by Mottgagee of any defav’s or of its right to exercise any such rights thereafter.

()  NoMortgagee in Possecsion. Noihing herein contained shall be constnied as constituting
Mertgagee a mortgagee in possession.

(M)  Weiver of Cenain Rights. To ths Zxtent permitted by applicable Law, Mortgagos agrees that ik
shatl not and will not apply for or avail irself of acy aperaisement, valuation, stay, extension X exemption Laws,
o any so called "Moratorium Laws®, now existing 0z bercafler enacted, in ozder fo prevens os hinder the
enforcement or forecosure of this Mortgage, bus rather wajvas the benefit of such Laws. The Montgagns for
itself and all who ay claim through or under it waives any @7 Al right to have the property and estates

cotprising the Premises marshalled upon any &mhmdml'.rmfandmmawwmhmmg
;nﬁﬂmonmmmmseamhhenmayoﬁame&mmmWMnsm ‘ptirety. Mongzagos ben:dy waives any
and all rights of redemption from sale of from or under any Onder or deswes of foreclasure, pursiaot to rights
hercia granted, on behalf of Mortgager and all persons beneficially interosted terein and eacls aod every person
acquiring any imerest in o title to the Premises subsequent to e date of ths Montgage, and on behalf af alk
ather persoos to tie extent pesmitted by the provisions of te bws of the State i wliich the Promises are
located.

()  Mongagee's Usc of Deposits.  With respect to any deposits made with ox Geld by Montgages or
sy depositary pursuant to any of the provisions of this Murtgage, if an Evens of Default ooz 22 is
contimiing, Moﬁgagwmay.mmmwnhommmgmmummdnm.applymmmysot:ﬂm
which constitute such deposits on any of the Lizbilities in sich exdes 1x) manner as Mortgages may Fixt.
When the Liabitities have been fully paid, any remaining deposits shall be paid to Montgagor. Such zposits are
hereby pledged as addirional secusity fo the prompt paymend of the Lizbilities and shall be held to be:
irrevocably applisd by the depositary for the pusposes for which made hereunder and shall cot be subjecs to the
direction or contral of Mastgagor.

cERGLOLD

9.  RIGHTS OF MORTGAGEE.
I Montgagor fails to make any paymens of to do any 201 s and in the wanner provided berein of in any

of the other Loan Pocuments, Mosgagee in its own discretion, without obligationso 60 do and withoyt
selessing Mortgagor from apy obligation, may make oz do the same in such manner and to such extent as is may
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" dopms Decessary ta protect the security beteof. 1o connection therewith (withous imiting its general powess),
Mortgagee shat! have and is heredy given the right, but not the cbligation:

(3) t0 enter upor and take possession of the Premises;

(b} to make additions, shteratipns, repairs and improvements to the Premises whicls it may vonsides
necessary and proper to keep the Premises in good condition and repair,

(c) to appear and participate in any adion or proceeding affecting or which may affect the Premises, the
security hereof or the rights oF pawers of Mortgazee;

(d) to pay any Impesitions asseried against the Premises and (0 &o so according to any bill, statemens az
estima*~ procured from the appropsiate office without inquiry into the accuracy of the bill, sclement o
estimate o~ into the validity of aoy Imposition;

(¢) to pay, [ieIse, contes) oF eompromise any encutmbrance, chaim, charge. lien or debt which in the
judgmens of Moz:ges may affes o appears to affest the Premises of the security of this Mengage or
which may be prio” or superior bemeto; and

(6 in exersising such powers, (0 PV NECESSATY EX[RNSES, including withous limitasionemployment of ad
paymens of compensalion te izule end eutside cpunsed of other oecessary oF desitable consnltats,
contzactors, agents and other emyloyves.

‘FThe Morngagor irrevocably appoints Mertgas.s s true amd Lawiul antomey in act, a2 Mortgagse's elestion,
do and cause 1o be done all o any of the fregeinz in e event Mortgagee shalk be entitled to take any ox alk of
the action provided for in this Section. Morigagor sha?® irumediately, upon demand therefor by Mongages, pay
all costs and expenses incurred by Mortgagee in conncction with the exercise by Mortgagee of the furegoing
rights, includiang without limitation, cests of evidence of tile, roun costs, appraisals, susveys, atoroey’s fees,
fegal costs and enpenses, and time charges of artomeys who @2y be employses of Secured Pasty, im each and
every case whether in or ous of coust, in eriginal or appellate porrdings ar in bankruptcy, all of wdich shald
constitute so owe) additiona) indedtedness secured by this Mortgage unmediately dug angd payable, with interest
thereon af a rate equal o five percens (5%) in additionto the Prime Rale

10.  Estoppel Lentess

The Monigagor shall fisnish from time to time withii 15 days after Mortgagee”s fequest, 3 writlen
statemen, duly acknowledged, of the amount dus upon this Mongage and whether any al'sges offsets or
defenses exist against the indehtedaess secured by this Morigage.

1. Declaptionof Subordinationto Leazs.

At the option of Mortgagee, this Mangage shall become subjecs and subordinate, in wiole o in pars (but
not with fespect 6 psiority of entittement to insurance proceeds o any award in condemnation) to 30y and 2l
leases and subleates of all or any pan of the Premises upon the exceusion by Morizagee and reconding ereof.
# any tice hereafies, i the Office of the Beconder of Peeds of the county wherein the Premises are simatzd, of
a tnilateral declaration to (has effect.

12. BUSINESS LOAN.

R HALAY
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_ Mortgagor represenss thas the Indebtedness Hereby Secured will be used for the purposes spesified in
graph 6304 of Chaptes 17 of the Ulinois Bevised Statufes ard that the principal sum evidenced by the Not.
constitutes 3 business loan wdich comes within the purview of such paragraph.

33. OBLIGATIONS UNCONDITIONAL; WAIVER OF DEFENSES.

Withous limiting uny othes provision bereof, Moxtgagor imrevacably agrees ehat no fact ox citcumstance
whatsoever which might at law or in equity constitute a dischagge or release of, or defense to the obligations of,
8 guarantor o suresy shalk limis or 3ffece auy obligations of Mongagos under this Mortgage oz any document or
tnstrument executed in connection herewish. Withous limiting the generality of the foregoing:

(@) Mungagee may a1 any time and from time to time, withous notice to Mortgagor, take any oz al}
of the followty; agions without affecting or impairing the tizbitiry of Mortgagor on this Mortgage:

‘.‘;‘,_ @ retew o extend time of paymend of the Liabilities;
: (i & &p, substitate, release or summender any secuxity fox the Liabilities; and

(iii) release agy per=on primarily or secondarily liablz on the Liabilities finctuding withour
limitation Barrowee, 7.y indorses, aad any Guaranton.

B (®)> - Nodelay inenforcing payment of the Liabilities, nor any zmendmens, waiver, chaoge, of

Lo -+~ madificationof any terms of any instumen v pich evidences or is given in connection wih the Lizbilities, shalk
rciease Margagor from any obligation hereunde:. - fhe odligations of Mortgagor under this Mongage are aad
shall be primaty, continning. unconditional and ab oluze (nptwithstanding thas a any time of from time te time
all of the Liabilities may have been paid in full), imres ective of the value, genuineness, regularity, validity or
enfirceability of any documents or instements respecting of evidencing the Liabiljties. [n order to hold

\- Mongagor liable ur exercise fights or remedies bersunders, U2y shall be oo obligationon the part of

" Mortgagee, at apy time, to resost for payment to Resrowes oF sov aarantor of to any cther secusity for the

L Ligbilities. Morngagee shal) bave the right to enforce this Moptgage ‘arspective of whether or not other

proeeedings or steps are being taken agrinst any ether property securing *2< Liabilities or any other pamty

primarily o seoondarily lisble on any of the Lisbilizies.

CER6LOLY

(€} Mongiger irevocably waives preseniment, protest, demand, ootice 71 ¢ishonor or default, notice of
acceptance of this Mortgage, notice of any loans mads, extensions granted or other actar taken i reliance
" hereon, and al) desgnds gnd notices of quy kind in connection with this Mongage or te Liabilizies,

LAt
B .

(@) Mongagor waivea any claim oF otber right which Morgagor might now have ax Lewca%ex acnuire
against Bosrowes o5 any odlier person primarily ox contingenly fiable on the Liabiliries (includiug withont
limitation any makes, indorser or Guarnior) or tha azises from U existence o5 pexfonmance of Morrgagor’s
abligations under this Mortgage, inchding without fimitaticnany right of subrogation, reimbursement,
exoneration, contribution, indemnificalion, ox participationin any claim os remedy of Mongagee agains
Borrawer or any other collateral security for the Liabilities, which Montgagee now has or bercaBer apquires,
Bowever anising.

SRR - 4. Envirommyntal Matters,  Withaut Limitiog any provision of any enviroranental indemnity agreement os
e ciher document esestited in connestion ith:

(@  Mongagor covenants, represents and warrants that:

‘& -
' \ .
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)] no substances, inchuding without limitagion asbestos or any substance coataining more
than 0.1 percens asbestos, the group of compounds kuown as pelychlorinated biphenyls,
ﬂmmablecxpmswes,m&mmmﬂs.mmnmmmormmmma
wxizity, poliutants, efiluents, contaminanis, emizsions or retated matesials and any items
incuded in the definition of hazandous of toxis waste, watesials or substances (*Hazardous
Matetial(s)") €any mittore of 2 Hazandous Matesial, regardless of concentration, withothes
maferiafs shalk be considered a Hazardous Material) umfer any Hazarlous Materizl Law (s
defined below) have been or shall be installed, used, generated, manufactused, treated, handled,
refined, prodiuced, processed, stored of disposed of, o otherwise present in, on or unidzr the
Premises. This provision does aos proibis: (1) (he use of uarecycled fic oil as a boifer fust;
{2) the poama) use of consumer products; or (3) the norma) use of maerials such as cleaning
products, copier tones, an4 similar materials voutinely used in offices. “Hazardons Material
Law(s)" means any law, regulation, order ox decree relaring to envirjumentat condirions and
“adustrial Bygiene, including withou Limitation, the Resource Consesvation and Recovery Act of
1976 "RCRA"), 42 U.S.C. §6901 ¢t seq., the Cornprebensive Enviconmental Response,
Cear*zsa!mnandi.:a&ddyAﬂof 1980 "CERCLA"), 42 U.S.C. §)601 et seq., a5 amended by
the Suprsimd Amendments and Reanthorization Act of 1986 (“SARA"), the Hazardous

Magerizde Fzpsponation Act, 49 U.S.C. §1801 ¢t seq., the Federal 'Nates Pollution Conteul
Acl, 33 ULE.CL §1250 ¢ 524, the Clean Aip Act, 42 U.S.C. §74D) gt seq., the Toxic
Suhistanees Coutrol Act, 13 U.S.C. §2601-2629, the Safe Dricking Water Act, 42 U.S.C.
§§1001 e1 seq., aud P imilar federal, state tnd tocal environmenta) stahutes and ordinances and
the regulations, ordeds, a7.2 decrees cow of hereafer prommigated therennder.

(id) No activity bas be<a «z shall be undertaken on the Premises which would cmsse: (A) the
Prumisas to become 3 hazardols r2:5e treammiens, storage of disposa) fagility within the meaning
of, or otherwise bring (e Premises. withinis ambdia of, RCRA or a1y other Hazardous Material
Law; (B) 3 release or threateoed refea e of Hizardous Marerial from ibe Preroises withinthe
meaning of, or otherwise bring the Prewirs within the atmbit of, CERCLA or SARA or any
Hazardous Materiad Law; or (C the dischupy of Hazardous Materia into any waterourse,
boly of surface or subsurface wates of wetlinmd, 0 tbe discharge ints the atmosplere of any
Hazzpdous Material which would require 2 pesmit wavier any Hazardcus Material Law.

(i)  Noactivity has deen or shall be undentaken witl: respest to ¢ 3 Premises which would
calse a violztion of of suppost a claim grder any Hazardous #ateria Raw.

(iv}  No underground storage tanks or widerground Mazardow,, 1zuerial deposits are or were
loszated on the Propenty and subsequently regnaved ox filled

(vi)  Noinvestigation, administeative ozdier, Litigationor settlemens with respret to any
Hazardoys Materials is threatened or in existenss with mespect to the Premises.

(viiy  No notice has been sesved on Mestgagur from apy entity, governmental bady. o
infividnal claiming any viplationof aoy Hazandons Mazerial Law, or requiring compliance with
any Hazardous Matevial Law. or demanding payment or contribution for environmental damage
o1 igjury $o pahural resourTes.

Morigagor agrees unconditionally (o indempify, defend, acd hold Mottzagee barmless againss

(@) loss, lizhi¥ity, damage, expense (including withouk limitation attomey’s fees, legal costs and expenses
amd time charges of gttorueys who may be employees of Morgages, whether in oz out of coutt, in

original or appeilate proceedings or in bankmuptey). claim oF defect in ritle arising from the impositionor

17
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.2 recoring of a lien, (ke incursing of costs of required tepairs, ctean up or detoxification and removal
55«% under any Hazardoys Material: Law with respect to the Premises oz liability o any third party arisicg out
£ of aoy viclation of any Hazardous Material Law; and

§

9

(i3} other lass, liabitity, damays, expense (inctuding withoys timitation atomey's fees, legal costs and
expenses, and time charges of altofeys who may be employees of Morigagee, in each and every case
wheder in ¢ out of eourt, i origina or appellate proceeds or in bankrupcy) or claim which may be
incumed by ox assexted against Morgages, including withons limitationloss of value of the Premises

{, directly or iadirectly resulting from the presence on o ynder, of the discharge, emission ox igase from,
L the Premises into or upoen the land, atmosphere, of any waterceusse, body of surface or subsurface watey
PO or wetland, zsising from the installation, use, generatinn, maniifacture, treatment, handling, refining,

| : production, processiog, storage, removal, clean up o disposal of apy Hazardous Material, whsther or
o caud by Mortgagor.

©) Mcaigagor shal) pay when due any judgments or claims for damages, penalties of ctherwise
against Montgages, . shall assume the burden and eapense of defending alk suits and administrative
proceedings of any desaription with all persons, political subdivisions or gavemntnen agencies axising ont of the
occurvences set forth in & £ this Section 14. In the event a8 such payment is cot made Mortgagee, ak ifs
sole discretion, may proceer’ te file suit against Mortgagor tor compel such paymest.

1 }) THIS SECTION 14 57ALL APPLY TO ANY CLAIM, DEMAND OR CHARGE
CONTEMPLATED BY THIS MORIGACE MADE OR ASSERTED AT ANY TIME, AND, WIHHOUT
LIMITATION, SEIALL CONTINUE [ FULL FORCE AND» EFFECT NOTWITHSTANDING THAT ALL
OBLIGATIONS OF THE MORTGAGOR (iR ANY OTHER PERSON OR ENTITY UNDER OR IN
CONNECTION WiTH THIS MORTGAGE (R /™Y OTHER RELATED DOCUMENT OR MATTER HANE
BEEN PAID, RELEASED OR FULFILLED IN € ULL. Any claim, demand o chargs asserted at any dime i
relating to the period of time sex forth in this paragsap’s sh [} be subject to the terms and coaditions of this
Mortgage. Notwithstanding the above, this Mortgage sia% uor be constnied to impose any tsbiliy an
Meaatgagor for divisible loss or damage resulting solely frowe da7ardous Material placed, released oF disposed
o the Premises afex foreclosure or sale of the Premises pursiars 12 the Mortgage o acceptance by Mortgagee
of a deed in lien of foreclosure.

. - o - e, T e A
wa e PR, T T

A
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F (¢ Morigagar shall immediately advise Mortgagee in writing of <3
{;[1'. (i) any governmental or tegulatory actions instinuted or ¢hreatened under 4r; Mazardous Matevial Baw ﬁ .
A affecting the Premises or the matters indewnified bereunder including, withusilimitation, any etice of &8
S inspectios, sbatement or noncompliance; EE |
T () all clains made or threateoed by eny third judty 3gainst Mortgagor of the Premm.ses ='ating to Sy
i3 damage, contribution, oost recovery, compensation, loss of injusy resuliing from any Kaz.bmus
Materia!,

(iii) Montgugor’s discovery of oy occurrence oF conditipnop any real property adjoiniog or in the
vicinify of the Premises that could cause the Premises to de classified in 2 manoer which may support a |
claim under any Mazardous Materiab Law; and

S (iv) Mortgugor’s discovery of any otcumrence or condition on the Premises o any real property adjoining

L or in iy vicinity of the Premises which could subjecs Mongagor o the Premises to any restyigtions on

v ownership, opcupancy, transferadility or use of the Premises under any Hazardous blaterial Raw.

SIERIAN Mortgagor shatl itmediately deliver to Mortgagee a0y decumentation oF repurds as Mongagee may
reques? in connection with 2l such nesices, inquisies, and commmnications, and shall advise Morgagee

promptly in writing of any subsequent Gevelopments. -

18
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(0 Monigager shall give written notice to Mangagor of any astion against Mongagee which might give
dsemachimbyluongagwagaiwmngagormkrmismngag:. if any ation is hroughs against
Mongages, Monigagss, ai Martgagee's sole option and Morigagur’s expense, may be cequired to defend agains
snchmﬁnnwnhamnsawismnrymunnmmw&anngagee'swtemnsemanﬂappmva!.wsw!e
and compromise agy such action. HMowever, Miergagee may elect (¢ be represented by separate counsed, a
Monsuge:’sexp:mc,Mﬁmmmﬂm»ymmmotmpmmmmeﬂmwm;mm
consent of Mortgages. Mm@smmdmmwmmpmmmmmmm.mmmm
pwmorMMmmmmmnmmmmmmm@.

1S. MISCELLANEQUS.
@) Recitals, The recitals bereto are bereby mare a pant of this Mongage.

®  timeof Essence. Tmeisof&eessmofmismngageandofmamwmmvisim
hereof.

(> Subrogstior. Yo the wtert that proceeds of the indebledness seoured by Wis Mortgage are used
o pay any oustasding lien, e asge of prior encumbrance against the Premises, Mantgagee sbal be-subrogaged
toanyandallﬁgnnandlz‘s;.owncdbyanymmxothn!de:ofmchoms:mmgliemmmsamwm
encumbrzoces, and shall have the beux 7 of the priority thereof, trrespective of wiether said tiens, charges oz
encumbrances an: reteased.

(0 Further Assurances. The Mlorgagar will do, execute, ackeowledye and deliver or cause to be
done, executed, ucknowiedged and delivered 2 )4 every further acts, deeds, CojIveyances, transfers qud
Assuranses necessary or advisable, in @ judgmens of Modgages, for the bettey aysuring, conveying,
mortgaging, essizoing and confirming wwp Mortgages all g operty mostgaged hereby ox property infendext so to
be, whether now owned by Mortgagor or hereaftes acquirad.

()  NoDetenses. No action for the enforeeaens of t }ian oz any provision Bereof shall be subject
10 any defense which weuld oot be gopd and availsble to e party a'amosing th same in a0 action 2 baw upen
the Liabilities.

® [avalidity of Certain Provisions. If the liemof this Moxtgage is fevalid or unenforcesdle as to
any part of the indebtedness secured by this Martgage, ot if such lienis invalid ¢ vzenforveadle 2s to any past
anmmmim,mmmozmmmoimmm@mnwmmmm
be completely paid priof to the paymen? of the remaining and secused ox partially seeni>r) portion thereof, 36d
ullpaymemsmdeonmeimhbwdmmbrMsumme.wmmvdmworwwﬁmmor
other enfarormnent action of proceduse, shall be considered to Bave been first pahd on and appuei i ihe full
Wofmmwﬂmmmfwmismmwmaymmwmmuﬁmuﬂ%,

®  Megaliyof Terms. Nothing herein of in any other Loan Dosunent cocained nos any

transaction fefaied thereto shall be construed or shall se operate cither presently ox prospectivety: (i} to roguin
Mortgagor to pay interest a8 a rate greates than is bawfi in 9ch case to contracs for, but shall require paymens
ofint:mtonlym&emofmhwﬁdm;m(ﬁ)mmmlﬂoﬂgagwmmmmﬂtﬂlwdnany
act contrasy to law; and if any provision hereio contained shald otherwise so cperate to invalidate this A
inwhu!eori.nmﬂmsachpmmienommmmmifo:wgmasmgmtmmmm
mﬁn&:oﬁﬂﬁsmﬂgaghsbanmﬂnmﬁw&mmﬁmmmmeﬁ‘mam&!ongageeshaﬂbegima
reasonahble time tp cotrect any such etror.

el ®  Mongages's Rightto Deal with Transteree. In the event of the volucgary sale, of transfer by
W operation of taw, or otherwise, of all o any pant of the Premises, Mongagee is heredy authorized angd

CHRGLALS
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etipowersd to dea) with such vendee or transferee with refercuce to the Premises, of e debt sequred hersby,
wwnhrefmuummofmemmmndiﬁmma&ﬁmmdmmmemmasnmm

- Mongager, withaut in any way releasing or discharging Mortgager from the covenants and/or rndzitakings

hereunder, and vithons Mostgagee walving its rights to acosterate the Lisbitities as set forth herein.

1] Releases. e Mongagee, without notice, and withous cegard to e copsiderasion, if any, paid
therefor, and notwithstandinog the existence al that time of any infevior liens, may rclease any pan of (e
Premises, or any person liahle fox any indebtedness secures Revedy, withons in any way affecting e tadility of
any patty to this Mortgage o any other Loan Documents snd without in any way affecting U griority of b
lien of this Montgage, and may agree with any party obligaed on said indebiedaess to extend the time for
payment of aay part oF alt of the indehtedness scaured hereby. Such agreement shall oot, in aoy way, release
or impair the liea created by this Mortgage, or reduce of modify the liability of any person o entity personally
oblipated for »2y Liabilities, but shall extend the Lien hereof a3 against the title of ai) pasties baving any interest
in said secuiify which interest is subject to the indehtedness sectited by this Morigags.

1)) Cozerart to Run withthe kand.  All the covenants bereof shall run with the land.

&)  )Notices, Al potices, requests and demands to ox upon the respestive parties hereto shall
be deemed to have been given or made when deposited in the mail, postage prepaid, addressed if to Mortgagee
to its main banking office indicates® cbove (Attention: Eivision Head, Smafl Business Division), and if to
Mongagor to its aldress sei forth d2ie's, o5 ©0 such ofher address a5 may be bereaflex designated in writing by
the respective ptizs hereto or, as to Mragagos, may appear in Mortgagee®s reconds,

@  Other. This Mongage and 4 document of instrument execuied in connection herewit shall
be governed by and constnied in accondance witt, Ve intermz) law of the State of Dlineis, aad shall de deemed to
have been executed in the State of Dlinois. Ualess the romiext requires otherwise, wierever used herein the
singular shall include the plura} and vice versa, znd th: use of one gender shall also dencte the oiders, Captions
herein are for canvenience of reference only and shald oot & ne or Limitany of the terms o provisions bereof;
references bereln ta Sections or provisions without reference o e document in which they are contained are
references to this Mortgage. This Morigage shall bind Mortgagor, i'a(his)(ber) heirs, trustees (inciuding without
limitation suceeisor and replacement thustees), execuloss, personal & resentatives, successors angd assigns, and
including without Limitaioneach aog every from time t time record owrsr OF the Picmises or a0y other person
having an infen:ss therein, and shall iwire to the beoefis of Mortgagee, it sucoissors and assigns, and each and
every holder of any note or other docyment pestaining 10 &gy of the Liabilitics, ¢ xcept thas Mortgagor may not
transfer oF assigp apy of its(his){her) sights or interest Rereunder without the priur rusiften consens of
Mostgagee. Withous timiting any othes provision herenf, Mortgagor agrees to pay apon demand ail expenses
Gineluding withouy Hmitaion attoreys® fees, tegal costs and expenses, and time charges of attomeys wko may
be employers cf Mortgagee, in cach case whether in ox out of count, in oxigioal oF appelli ce piocesdings or in
bankruptcy) incusred o paid by Mortgagse or any bolder bereof in connection with the entvicraont of
presesvation of its rights bereundes o5 under any document o instrument exesuted in connection berewith. f€
there shal) be rjore than one person ot entity constituting Mortgagor, each of them shall be primaily joiatly
and severlly lishle for al} oblipations hereunder.

(m  WAIVER OF JURY JRIAL. ETE. MORTGAGOR HEBERY [RREVOCABLY
AGREES THAY, SURIECT YO SECURED PARTY'S SOLE AND ABSOLUTE ELECTION, ALL SUITS,
ACTIONS OR QTHER FROCEEDINGS WITH RESPECT TO, ARISING QUT OF OR IN CONNECTION
WITH THIS AGREEMENT OR ANY DOCUMENT OR INSTRUMENT EXECUTED IN CONNECTION
HEREWITH SHALL, BE SUBJECT TO LITIGATION [N COURTS HAVING SKTUS WITHIN OR
JURISDICTION OVER THE COUNTY WHERE THE MAIN BANKING OFFICE OF MORTGAGEE IS
LOCATED. MORTGAGOR HERERY CONSENTS AND SUBMITS TO THE IVRISDICTION OF ANY
LOCAL, STATE OR FEDERAL ODURT LOCATED IN OR HAVING JURISDICTION OVER SUCH

COUNTY, AND HEREDY, IRREVOCABLY WAIVES ANY RIGHT SHE(HEMET) MAY HAVE TO
20
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UEST_oR DEMAL IAL BY JURY, TO TRANSFER OR CHANGE THE VENUE OF ANY SUIT,
ACTION OR OTHER PROCEEDING BROUGHT BY SECURED PARTY IN ACCORDANCE WiTH THIS
PARAGRAPH. OR TO CLAIM THAT ANY SUCH PROCEEDING HAS BEEN BROUGHT IN AN

INCONVENIENT FORUM.

(o) Release Fees.  Any time that the Morntgagee shall issue a full o5 partia) release of this
Mongage.menmunngageeshauheennﬂedtoamsomh!efee for issuing said full or partial release.

Mongagor bereby RELEASES AND WAIVES all rights under and by virtue of the homestead exemption taws
of e State of lilinois.

IN WITNESS WHEREOF MORTGAGOR HAS SIGNED, SEALED AND DELIVERED THIS MORTGAGE

AS OF THE 7A\1TE INDICATED ABOVE.

CHARLES P. MURDOUGH

Address for Notices; o
M. Chiactes P. Murdough '&3,
Orz Canterdury Court puty
Wimette, . 60091 o
>
Lo
)

STATE OF ILLINOIS )
) S8
COUNTY OF COOK )

I, the undzrsignes, a Notary Public in and for said County, in the State aforesaid, '3 | IEREBY
CERTIFY that CHARLES P. MURDOLGH, who is personally keown to me to be the sapie racon whose
wame is subscrided to the foregoing insiruonent, appeared before me this day in person 2nd ackuo'at=dged thak
‘hfﬂs:m;ml;dm&ﬁmmewdmmmhk&eeMVoﬁmnm for the uses and (imoses

in s¢t fonth.

REEo S noiasial seal mi,slﬂi"day of July, 1997.
i? OFFioiAL By 9
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EXHIBIL A

LOT 7 IN BLOCK 2 IN BICKERDIKE'S ADDITION TO [RVING PABK BEING A SUBDIVISION OF THE
WEST % OF THE NORTHWEST % OF THE NORTHEAST % AND THAT PART LYING SOUTH OF

ELSTON AVENUE OF THE EAST % OF THE NORTHWEST % OF THE NORTMEAST % OF SECTION |
23, TOWNSHIP 40 NORTH, RANGE )3 EAST OF THE THIRD PRINCIPAL MERIDJAN, IN OOOXK -
COUNTY, ILLINOIS.

L IR P

E COMMONLY KNOWN AS: 3553 West Iiving Park Road, Chicago, 1L
| PERMANENT INDEX NO:: 13-23-200-003-0000

8
F
|
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COMVERCIAL MORTGHGE BALLOON NOTE

L ]

.

%g
- §50,000.00 Chicago, Iilinois
o %5 Septeuber 15, 1997

< FOR VALUE RECEIVED, CHARLES P. MURDOUGH (whether one or
SO more, herein called the °Mortgagor®), promises to pay to the
. order of TEE NORTHERN TRUST COMPINY, an Illinois banking
corporation (the "Lender®) at its office at 50 South LaSalle
Street, Thicago, Illincis 60675, the principal sum of FIFEY
TIHOUSAtL NMITED STATES DOLLARS ($50,000.00).

L Each peyment of principal and interest shall be due an the

. flrst day of cath wonth of each year and will be applied to

: interest and cbavges befovre principal. The first payment shall

- _ bs due on Mavemle: 1, 1397. The lgan evidenced by this

B Qommercial Mortgage Ralloon Note {the °Note®) shall be payable in

83 consecutive monthly installments of both principal and

S interest with an 84th aug final payment of the entire unpaid

NV balance and all accrueq interest being due and payable an Qctober

. .. .. 3, 2004. Bach such instaliment shall be in ar amount of which
ey " “the Lender shall notify the vadersigned. The loanm shall be
amortized over a Twenty (20) yeas> periad.

LERGLALE

The unpaid principal amount £reom time to time outstanding
hereunder shall bear interest at tlie rate of BIGHT AND ONE-BIGHTH
PBRCENT (8.125%) per year.

*Prime Rate"™ shall mean that rate of iaoterest per vear
announced from time to time by the Lender called its priwe rate,
which rate may rot at any time be the lowesc rate charged by the
lender. Changes in the rate of interest on tke Loan resulting
from a change in the Prime Rate shall take effect on the date sst
forth for the change in the Prime Rate.

Interest shall be computed for the actual number of days
e¢lapsed on the basis of a year comsisting of 360 days.

Bayments of both principal and interest are to be made in
lmmediately available funds in lawful money of tke United States
of America.

L I£ the lLendar has not received the full amount of any 1
b paynent by the end of 15 calendar days after the date it is due, y
& late charge egqual to 5% of the averduo payment of primcipal and 4
interast shall he charged.

;ii“_“ THIS NOTE XS GECURED BY A COMMERCIAL MOBRTGAGE
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After default the unpaid pripeipal amount cutstanding shall
bear interest at a rate egual to 5% in addition to the Prime
- Rate, as such rate may change from time to time.

This Mote evidences indebtedness secured by a Commercial
Mortgage ('Mortgage®) of even date herewith (and, if amended, all
amendments thereto} hetween the undersigned or a trustee for a
heneficiary of the undersigned and the Lender. This Note is
“gubject tc the terms and conditions of the Mortgage and all the
terms, covenants, and conditions of the Mortgage are incorporated
herein and made a part hereof by this reference, including those
under which thig Note may have its due date accelerated. In
additior to all other events of default and provisions under
. which this Note may have its due date accelerated, Paragraph 7 of
the Mortgage, incorporated herein, provides:

©7. EVENT3 OF DBFADULT. The occurrence of any of the
follawing sholl constitute an "Bvent of Default”:

{a) failuza to pay, when and as due, any of the
Liabilities, or failure to comply with or perform any
agreensnt or covepany of Mortgagor contained herein; or

(b) any defaulv, ovent of default, or siwmilar event
shall occur or continue «nder any other instrument,
document, note, agreemen:, oY guaranty delivered to
Mortgagee in connection with this Mortgage, or aany such
instrument, document, note, agreement, or guaranty shall not
ke, or shall cease to be, enfurirable im accordance with its
terms; O

(c) there shall occur any defauit, or event of default,
or any event or conditiorn that might become such with notice
or the passage of time or bath. or any sirilar event, or any
event that requires the prepayment of borrrwed money or the
acceleration of the maturity thereof, under the terms of any
evidence of indebtedness or other agreement issueqd or
assunsd or entered into by Borrower, Mortgagor, 3av
Subsidiary, any general partpRer or joint venturer ¢
Mortgagorx, or any Guarantor, or under the terms o eny
indenture, agreement, or imstrument under which any such
evidence of indebtedness or other agreement is issueq,
assumed, secured, or guaranteed, and such event shall
continue heyond any applicable period of grace; or

a6e6LLE

{d) any representationm, warranty, schedule,
certificate, £inapcial statement, report, notice, or other
writing furnished by or on behalf of Borrawer, Mortgigor,
any Subsidiary, any general partner or joint venturer of
Mortgagor, or any Guarantor to Mortgagee is false or
misleading in any material regpect on the date as of which
the facts therein set forth are stated or certified; or

24
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.
{e) any guaranty of or pledge of collateral security ‘
for this Note shall be repudiated or become unenforceable or

incapable of performance; or

{

(£} Borrower, Mortgagor or any Subsidiary shall f3il b
Lo maintain their existence in good standing in their state \
of formation or shall f£ail to he duly qualified, in goad P
standing and authorized to do business in each jurisdiceion i
where failure to do 80 might have a material adverse impact \
an the consolidated assets, condition or prospects of
Borrawer or Mortgagor; or

(3) Borrower, Mortgagor, any Subsidiary, any general
partner or joint venturer of Mortgagor, or Borrower, or any
Coarantor shall die, become incompetent, dissolve,
liguidate, merge, consqlidate, or cease to be in existence
for ary reason; or any general partner or joint venturer of
Eorrarer or Mortgagor shall withdraw or notify any partmer ;
or joinl wenturer of Borrower or Mor:gagor of its or his/her \
intention v, withdraw as a partrner or joint venturer (or to
hecome a limiced partner} of Borrower or Mortgagor; or any ;
general or limited partrer or joint venturer of Borrower or '
Mortgager shali fail to make any contribuytion required by

Mortgagor as and wian due under such agreement; or there
skall be any change iy the Partnership or joint venture 9
agreement Of Borrawer cz Mortgagor from that in force on the e
date hereof which may have = materisl adverse impact on the (i
ability of Borrower to Yepay the Liabilities; or Eé%
9=

(h)} any person or entity peesently not in control of a
corporate, partnership or joint Jeature Borrower or
Mortgagor, any corporate general pa'tuer or joint venturer
of Borrawer or Mortgagor, or any Guaraztor, shall obtain
control directly or indirectly of Boriows: or Mortgagor,
Such a corporate general partner or joinr venturer, or any
Guarantor, whether by purchase or gift o1 recck or assetsg,
by contract, or otherwige; or

{i) any proceeding (judicial or administrarive) shall
ke commenced against Borrawer, Mortgagor, amy Suvsidiary,
any general partner or joint venturer of Borrower or
Mortgagor, or any Guarantor, or with respect Lo any ussets
of Borrower, Mortgagor, any Subsidiary, any general parcier y
or jcint venturer of Borrower or Mortgagor, or any Guarantor !
which shall threaten to have a material and adverse effect
on the assets, condition or prospects of Borrowar,
Mortgagor, any Subsidiary, any general partner or joint
venturer of Borrower or Mortgager, or any Guarantor; or
AN . Einal judgment (s) andfor Bettiement {s) in an aggregate
SR amount in excess of FIFTY THOUSAND UNITED STATES DOLLARS
SR (850,000.00) in excess of insurance for which the insurer

325
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has ccnfirmed coverage in writing, a copy of which writing
has been furnished {& Mortgagee, shall be entered or agreed
to in any guit or action commenced against Borrower,
Mortgagor, any Subsidiary, any general partner or joint
venturer of Boirower or Mortgagor, or any Guarantor; or

(3) Mortgagor shall sell, transfer, convey or assign
the title to all or any portion of the Premises, or in the
event the beneficiary of Mortgagor (if Mortgagor is a land
trust) shall sell, transfer, convey or assign any beneficial
interest under the Trust Aqreement by which Mortgagor was
created (imncluding without limitation a collateral
aspiqument thereof), in either case whether by operation of
law, voluntarily, or otherwise, or Mortgagor or such a
beneficiary shall contract to do any of the foregoirg; or
Mortgauourr or any other person Qr entity shall grant or any
person uthzr than Mortaagee shall obtair a security interest
in or morrysge or other lien or encumbrance upon the
Premises; Moutgagor or any other person shall perfect f{or
attempt to perfect) such a security interest or encumbrance;
a court shall Getermine that Mortgagee does mot have a
first-priaority merigoge and security interest in the
Premises enforceabla in accordance with the terms hereof; or
any notice of a federei tax lien against Borrower, Mortgagor
or any general partmer ¢z joint venturer of Borrower or
Mcrtgagor shall be filed with any public recorder; or

&

(k) there shall be any r-terial loss or depreciation "éj

in the valye of the Premises Log any reason, or Mortgagee g }
shall otherwise reasonably deem itself insecure; or o
. 44

(1} any bankruptcy, imsglvency, reorganization, o
arrangement, readjustment, liquidatioax, dissclution., or s

gimilar proceeding, domegtic or foreign, ‘is instituted by or
against Borrower, Mortgagor, any Subsidiary. any general
partner or joint venturer of Borrower or Mortgagor, or any
Guaranter; or Borrower, Mortgader, any Subsigiary, any
general partner or joint venturer of Borrower or dortgagor,
or any Cuarantor shall tane any steps toward, or <~
authorize, such a proceeding; or

(m) Borrower, Mortgagor, any Subsidiary, any general
partner or joint venturer of Borrower or Mortgagor, OY any
Guarantor shall become insclvent, generally shall fail or be
unable to pay italhis} (her) debts as they mature, shall
admit in writing its{his) (her) inability to pay
ite(kis) (wer) debta as they mature, shall make a general
asgsicnment. for the henefit of its(his) (her! creditors, shali
enter into any composition or similar agreement, or shall
guspend the transaction of all or a substantial portion of
its(his) (her) usual business.®

26
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The undersigned agrees to pay all expenses, including
reasonable attorneys’ fees and legal expenses, incurred by the
holder cf this Note in attempting to collect any amounts payable
hereunder. The undersigned irrevocably waives presentment,
protest, demand and notice of any kind in connection herewith.

1f Borrower prepays any principal in whole or in parxt, or if
the maturity of any guch principal is accelerated, then, to the
fullest extent permitted by law Borrower shall also pay Lender
for all losses (including but not limited to interest rate margin
and any other losses of anticipated profits) and expenses
incurred by reason of the liquidation or re-employment of
deposite acquired by Lender to make the Loan or maintain
principai 2utstanding at the Note interest rate. Upon Lenderx's
demand in writing specifying such losses and expenses, Borrower
shall promgray pay them; Lender’s specification shall be deemed
correct in tnc absence of manifest error. This loan shall be
conclusively aecmzd to have been funded by or on behalf of Lender
by the purchase o. a depasit corresponding in amount to such Loan
and in maturity To tie Interest Pericd specified by Lender.

This Note is made under and govermed by the intermsl laws of
the State of Illinois, and shall be deemed to have been executed
in the State of Illirnois.

—— v -

CHARLES P. MURDOUGH

27
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