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" MORTGAGE

THIS ".fff)R’I GAGE (the "Mortgage") is made as of 24th day of July, 1997, by EQUITY
PARTNERS, LL.22. an [llinois limited liability company, (the "Borrower") to FIRSTAR BANK
MILWAUKEE, N.. \‘ ¢the "Lender®),

Borrower has executed and delivered to Lender a Revolving Note (the "Note") of even date
herewith payable to the order of Lender in the principal sum of EIGHTY-FIVE THOUSAND AND
NO/00 ($85,000.00) DOL LARS oearing interest and payable as set forth in the Note, and due on
Tuty 31, 1998,

Tn order to securc the payment of the principal indebtedness under the Note and interest and
premiums on the principal indebtedness under he Note (and all repiacements, rencwals and
extensions hercof, in whole or in part) according 14 its tenor, and to secure the payment of all other
sums which may be at any tinie due under the Note orthis Mortgage (collectively sometimes referred
to herein as "Indebtedness"); and to secure the perfornwances and observance of all the provisions
contained in this Mortgage or the Note, and to charge the properties, interests and rights hercinafier
described with such payment, performance and observance, and lor cther valuable consideration, the
receipt and sufticiency of which is hereby ncknowledged, Borrower BOES HEREBY MORTGAGE
AND CONVEY unto Lender, its successors and assigns forever, the folicwing described property,
rights and interests (which are referred to herein as the "Premises"), nll of which propesty, rights and
interests are hereby pledged primarily and on a parity with the Land (as hereinafter defined) and not
secondarily;

THE LAND located in the State of [llinois (the "Land”) and legally described on Fxhibit A
attached hereto.

TOGETHER WITH all improvements of every nature whatsoever now or hereafier situated
on the Land, and all fixtures and personal property of every nature whatsoever now or herealler
owned by Borrower and located on or used or intended to be used in connection with the Land or
the improvements, or in connection with any construction thereon, and owned by Borrower, and all
of Borrower's rights or payments now or herealter made on such personal property or fixtures by
Borrower or on its behalf (the "Improvements");
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TOGETHER WITH all easements, rights of way, gores of land, streets, ways, alleys,
PASSAgES, SCwer rights, waters, water courses, water rights and powers, and all estates, rights, titles,
interests, privileges, liberties, tenements, hereditaments and appurtenances whatsoever, in any way
now or hereafler belonging, relating or appertaining (o the Land, and the reversions, remainders,
rents, issues and profits thereof, and all the estate, right, title, interest, property, possession, claim and
demand whatsogver, at law as well as in cquity, in and 1o the same,

TOGETHER WITH all income from the Premises to be applied against the Indebtedness,
provided, however, that Borrower may, so long as no Defauit has occurred hereunder, collect income
and other benefits as it becomes due, but not more than one (1) month in advance thereof]

TOGRTHER WITH all proceeds of the foregoing, including without limitation all judgments,
awards of daviages and settlements hereafier made resulting from condemnation proceeds or the
taking of the Pretises or any portion thereof under the power of eminent domnin, any proceeds of
any policies of insurance, maintained with respect to the Premises or proceeds of any sale, option ot
contract to sell the Preriises or any portion thereof,

TO HAVE AND TOIOLD the Prensises, unto the Lender, its successors and assigns,
forever, for the purposes herein s Torth together with all right to possession of the Premises after
the occurrence of any Default astiercinafter defined; the Borrower hereby RELEASING AND
WAIVING all rights under and by virg of the homesiead exemption laws of the State of Tllinois,

BORROWER COVENANTS that it i§ lawiully seized of the Land, and that it has lawful
authority to mortgage the same, and that it witl-warrant and defend the Land and the quiet and
peaceful posscssion of the snme against the lawful clairs of all persons whomsoever.

PROVIDED, NEVERTHELESS, that if Borrower shallpay in full when due the Indebtedness
and shall timely perform and observe afl of the provisions hereimand in the Note provided to be
performed and observed by the Borrower, then this Mortgage mick-the interest of Lender in the
Premises shall ccase and become void, but shall otherwise remin in-fuit farce,

RORROWER FURTHER AGREES AS FOLLOWS:

1. Payment of Indebtedness and Performance of Covenants. Borrowersshali- () pay the
Indebtedness when due and (b) punctually perform and observe all of the requiremeits ¢f the Note
and this Mortgage.

2. Maintenance, Repair, Compliance with Law, Use, ere. Borrower shall (n) promptly repair
or restore any portion of the [mprovements which may become damaged or be destroyed whether
or ot proceeds of insurance are available or suficient for that purpose; (b) keep the Premises in good
condition and free from waste; (¢) pay all operating costs of the Premises; (d) complete, within a
reasonable time, any building or other Improvements at any time in the process of erection upon the
Premises; (e} comply with all requirements of law relating to the Premises and the use thereof, (f)
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refrain from any action and correct any condition which would increase the risk of fire or other hazard
to the Improvements; (g) comply with any restrictions of record with respect to the Premises; and
comply with any conditions necessary (o preserve and extend ali rights that are applicable 1o the
Premises, and (h) cause the Premises to be managed in n competent manner, Without the prior written
consent of Lender, Borrower shall not cause, suffer or permit any (i) material alierations of the
Premises except as required by law or except as permitted or required to be made by the terms of any
Leases approved by Lender, i) change in the intended usc of the Premises, (iif) change in the identity
of the person or firm responsible for managing the Premises; (iv) zoning reclassification with respect
tas the Premises; (v) untawful use of, or nuisance 1o exist upon, the Premises; or (vi) granting of ny
casements, licenses, covenants, conditions or declarations of use against the Premises, other than use
restrictions contained or provided for in Leases approved by Lender,

3, Liveis, rohibition, Subject to the provisions of Paragraph 4 hereof, Borrower shall nol
create or suffer sinermit any encumbrance to attaeh to or be filed agninst the Premises, excepting
only (i) the lien of real zstnte taxes and assessments not due and (i) any liens and encumbrances of
Lender.

4, Taves.

4.1, Payment, Borrower shall pay when due ali taxes, nssessiments, and charges of
every kind levied or assessed against the Piemises or any interest therein or any obligution or
instrument secured hereby, and all instaliments thereof (all herein generally called "Taxes™), whether
or ot assessed aginst Borrower, and Borrower shali furnish to Lender receipts therefor on or before
the date the same are due; and shall discharge any ciaiip or lien relating to Taxes upon the Premises,

4.2, Contest. Borrower may, in good faith-a with reasonable diligence, contest the
validity or amount of any such Taxes, provided:

4.2.1. Such contest shall prevent the collectionaf the Taxes so contested and
the sale or Torfeiture of the Premises or any part thereof or interest tharein to satisfy the same;

4.2.2. Borrower has notified Lender in writing of the inteition of Borrower
to contest the same before any Tax has been increased by any interest, penaitics. or.008ts, and

4.2.3. Borrower has deposited with Lender, at such place as Lenter may from
time to time in writing designate, a sum of money o other security acceptable to Lender that, when
added 1o the monics or other sceurity, if any, deposited with Lender pursuant to Paragraph 7 hereof,
is suflicient, in Lender's judgment, to pay in fill such contested Tax, including interest and penalties,
and shall increase such deposit to cover additional interest and penalties whenever Lender deems such
an increase advisable.

If Borrower fnils to prosccute such contest with reasonable diligence or fails to maintain
sufficient funds on deposit as hereinabove provided, Lender may, ot its option, apply the monies and
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liquidate any securities deposited with Lender, in payment of, or on account of, such Taxes, or any
portion thereof then urpeid, including all penaities and intcrest thereon. IF the amount of the money
and any such security so deposited is insufiicient for the payment in full of such Taxes, together with
all penalties and interest thereon, Borrower shall forthwith, upon demand, either deposit with Lender
a sum that, when added 1o such funds then on deposit, is suilicient to make such payment in fuff, or,
if Lender has applied funds on deposit on account of such Taxss, restore such deposit to an amount
satisfactory to Lender, Provided that Barrower is not then in default hereunder, Lender shall, upon
Borrowsr's written request, after final disposition of such contest and upon Borrower's delivery to
Lender of an official bill for such Taxes, apply the money so deposited in full payment of such Taxes
or that part thereol then unpaid, together with penalties and interest thereon,

§. fnabrance Coverage. Borrower will insure (the Premises against such perils snd hazards,
and in such ariounts and with such fimits, as Mortgagee may from time (o time require, and in any
gvent will continunusly maintain the following described policies of insurance (the “Insurance
Policics”):

5.1. Casuaity insurance agninst loss and damage by all risks of physical loss or damage,
including fire, windstorm, fieod, carthquake and other risks covercd by the so-called extended
coverage endorsement in amourds woi less than the fiill insurable replacement value of nl)
fmprovements, fixtures and equipmerii Srom time to time on the Premises and bearing a replacement
cost agreed amount endorsement,

5.2. Comprehensive public liabilty against denth, bodily injury and property damage
with such limits ns Lender may require;

5.3. Rental or business interpuption insurance i-amounts suflicient to pay, for a period
of up to one (1) year, all amounts required to be paid by Borrdwer sursuant to the Note and this
Morighge;

S I the Pedernd Insurance Administration (FIA) has designased the Premises 1o be
in & special flood hazard area and designated the community in which the Preniizes »re located eligible
for sale of subsidized insurance, first and second layer flood insurance when and as available; and

5.5, The types and nmounts of coverpge as are customarily maintained Ly owners or
operators of like propurties,

G, lisurance Policies. all Insurance Policies shall be in form, companies and amounts
reasonably satisfactory to Lender. All Insurance Policies shall (i) include, when available,
non-contributing mortgagee endorsements in (avor of and with Joss payable to Lender, (i) include
- e watver of subrogation endorsements, (iii) provide that the coverage shall not be terminated
or n e ally modified without thirly (30) days' advance written notice to Lender and (iv) provide that
no ¢ s shall be paid thereunder without ten (10} days' ndvance written notice to Lender, Borrower
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will deliver all Insurance Policies premium prepaid, to Lender and wil) deliver rencwal or replacement
policies at least thirty (30 days prior 10 the date of expiration of any policy.

7. Deposits for Taxes and Insurance Premiums. In order to assure the payment of Taxes and
insurance policy premiums ("Premiums”) when due:

7.1, Borrower shall deposit with Lender on the first business day of each month, an
amount cqual to one-twelfth (1/12) of the Taxes and Premiums thereof to become due upon the
Premises between one (1) and thirteen (13) months afier the dnate of such deposit; provided that in
the case of the first such deposit, Borrower shall deposit in addition an amount which, when added
to the agprepate amount of monthly deposits to be made hereunder with respect to Taxes and
Premiums to acome due within thirteen (13) months after such first deposit, will provide (without
interest) a sutlicient fund to pay such Taxes and Premiuims, one (1) month prior to the date when they
are due, The amoun.e of' such deposits (hercin generally called “Tax and Insurance Deposits") shall
be based upon Lendzds-astimate of the amount of Taxes und Premiums, Borrower shall promptly
upon the demand of Leudér make additional Tax and Insurance Deposits as Lender may from time
to time require due to (1) failure of Lender to require, or failure of Borrower to make, Tax and
Insurance Deposits in previcus months, (i) underestimation of the amounts of Taxes and/or
Premiums, (i) the particular due dates and amounts of Taxes and/or Premiums, or (iv) application
of the Tax and Insurance Deposits pursaant 1o Paragraph 7.3 hereof. Additionally, upon the execution
hereof, Borrower shall deposit with Lender, 24 Tax and Insurance Deposit, the amount of ali Taxes
and Premiums to become due and payable prior to the first monthly Tax and Insurance Deposit or
within one (1) month thereafter. Lender shall hold all Tax and Insurance Deposils without any
allowance of interest thereon, Notwithstanding any yrovision hereof (o the contrary, Lender shall not
require Botrower to make Tax and Insurance Deposits valess one or more of the following events
has occurred: (i) a Defhult has occurred hereunder; (i) Lorrower has failed to provide for the
payment of Taxes and Premiums in a manner satisfactory 4= Zender, or (iii) Borrower has failed to
maintain the Insurance Policies in a manner satisfactory to Lencer,

7.2. Lender will, out of the Tax and Insurance Deposits, upaon thie zresentation to Lender by
Borrower of the bills therefor, pay the Taxes and Premiums or will, upon the prazentation of receipted
bills therefor, reimburse Borrower {or such payments made by Borrower: If the total Tax and
Insurance Deposits on hand shall not be sufticient to pay all of the Taxes and 2resitiums when the
same shall become due, then Borrower shall pay to Lender on demand the amount necaseary to make
up the deficiency.

7.3. Upon a Default undler this Mortgage, Lender may, at its option, without being required
to do so, apply any Tax and Insurance Deposits on hand to the Indebtedness, in such order and
manner as Lender may elect. When the Indebtedness has been fully paid, any remaining Tax and
Insurance Deposits shall be paid to Borrower, All Tax and Insurance Deposits ure hereby pledged as
additional security for the Indebtedness, and shall be held by Lender irrevocably to be applied for the
purposes for which made as herein provided, and shall not be subject 10 the direction or control of
Borrower.
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7.4, Notwithstanding anything herein contained to the contrary, Lender shall not be linble for
any fnilure to apply the Tnx and Tnswrunce Deposits unless Borrower, while no Default exists
hereunder, shall have (i) requested in writing that Lender apply such Deposits to the payment of the
Tuxes or Premiums and (i) presented Lender with bills for such Taxes or Premiums,

7.5, The provisions of this Mortgage are for the benelit of Borrower and Lender alone. No
provision of this Mortgage shall be construed as creating in any other party any rights in the Tax and
Insurance Deposits o any rights to have the Tax and Insurance Deposits npplicd to payment of Taxes
and Premiums. Lender shull have no obligation to any thitd party to colleet Tax and Insurance
Deposits,

8, Preveeds of tnswrance. Borrower will give Lender prompt notice of any loss or damnge
to the Premises; mnd:

8.1, Incase of foss covered by insurance policies, Lender (or, afier entry of decree of

foreclostre, the purchuszr at the foreclosure sate or decree creditor, ns the case may be) is hereby
authorized at its option-cither-(i) to settle and adjust any claim under such policies without the
consent of Borrower, or (fiy-+o-ailow Borrower to seftle or adjust such claims, provided that
Borrower may itself adjust losses aggregming not in excess of A Thousand Dollars (8% if' such
adjustment is carried out in a competentand timely manner. The expenses incurred by Lender in the
adjustment and collection of insurance proceeds shall be so much additional Indebtedness and
Borrower shall reimburse Lender for such expense upon demand.

8.2. [n the evept of any insured darange to the Premises (herein called an "Insured
Casualty™), and if; in the reasonable judgment of Lender, e Premises can be restored o an economic
unit nof less valuable than the same was prior to the Insured Casualty, then, if Borrower shall not be
in default or Default hereunder, the proceeds of insurance shalite npplied 1o reimburse Borrower for
the cost of restoring or repairing the Premises, as provided for in Paragraph 9 hereof, and Borrower
shall diligently restore or repair the Premises; provided that Borravier shall pay all costs of such
restoring or repairing in excess of the net proceeds of insurance made aveiaie pursuant to the terms
hereof,

8.3. Except as provided in Paragraph 8.2, Lender may apply the proceeds-of insurance
consequent upon any Insured Cusualty upon the Indebtedness in such order as Lender may elect;
provided, hiowever, that such application of proceeds shall not be considered a voluntary renayment
of the Note which would require the payment of any prepayment premium,

8.4, Whether or not proceeds of insurance are made available to Borrawer for the
restoring or repairing of the Premises, Borrower shall restore or repair the same to be of at least equal
value and of substantially the same character as prior to such damage in accordance with plans and
specifications to be approved in advance by Lender,

9, Disbursement of Insurance Proceeds. Insurance proceeds held by Lender for restoration
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or repairing of the Premises shall be disbursed from time to time upon Borrower furnishing Lender
with (i) evidence satisfactory to it of the estimated cost of the restoration or repair, (i) funds
sufficient in addition to the proceeds of insurance, to fully pay for the restoration or repair, and (iil)
such architect's certificates, waivers of lien, contractor's sworn statements, title insurance
enclorsentents, plats of survey and such other evidences of cost, payment and performance ns Lender
may require and approve, No payment made prier to the final completion of the restoraticn or repait
shall exceed ninety percent (90%) of the value of the wark performed from time to time, as such
value shalt be determined by Lender in its exclusive judgment; funds other than insurance proceeds
shall be disbursed prior to disbursement of such proceeds; and at all times the undisbursed balance
of such proceeds remaining in the hands of Lender, together with funds deposited or irrevocably
committed, t2 the satisfaction of Lender, by or on behalf of Borrower to pay the cost of such repair
or restoratioi-shall be at least sullicient in the reasonable judgment of Lender to pay the entire unpaid
cost of the restermion or repair free and clear of alt liens or claims for lien. Any surplus of insurance
proceeds held by Dender after payment of such costs of restoration or repair shall be paid to
Borrower provided Qecrower is not in default hereunder, No interest shall be nllowed to Borrower
on account of any proceeds of insurance or other funds held by Lender,

L0, Condemnation amdesninent Pomain, Al uwards (the "Awards") made to the owner of
the Premises, by any governmentsi on other lawful amhority for the taking, by condemnation or
eminent domain, of all or any purt of the Premises, are hereby assigned by Borrower 1o Lender.
Lender is hereby authorized to give apgropriate acquittances thereof, Borrower shall immediately
notify Lender of the actual or threatened commencement of any condemnation or eminent domain
procecdings affecting the Premises and shall ‘deliver to Lender copies of any papers served in
connection with any such proceedings. Borrower shallmake and deliver to Lender, at any time upon
request, free of any encumbrance, all further assignimeiits and other instruments deemed necessary
by Lender for the purpose of assigning ol Awards 10 Lender, [T any pertion of or interest in the
Premises is taken by condenmation or eminent domnin, eithic temporarily or permanently, and the
remaining portion of the Premises is not, in the judgment of Lender, n'complete economic unit having
equivalent value to the Premises as it existed prior to the taking, tieh) at the option of Lender, the
entire Indlebtedness shall immediately become due. After deducting frem tie Award for such taking
alt of its expenses incutred in the collection and administretion of the Award, including attoruey's fees,
Lender shall be entitled to apply the net proceeds toward repayment of such portion of the
Indebtedness ns it deems appropriate without affecting the lien of this Mortgage.In'the event of any
partinl tking of the Premises or any interest in the Premises, which, in the judgment’ei Vender leaves
the Premises as a complete coonomic unit having equivalent value to the Premises ns it.existed prior
to the taking, snd provided no Default has oceurred and is then continuing, the Awail shall be
applied to reimburse Borrower for the cost of restoration and rebuiiding the Premises in accordance
with plans, specifications nnd procedures approved by Lender, und such Award shall be disbursed in
the same manner ss is hercinabove provided above for the application of insurance proceeds, provided
thut any surplus after payment of such costs shall be applied on secount of the Indebtedness. 1f the
Award is not applied for reimbursement of such restoration costs, the Award shall be applicd against
the Indebtedness, in such order or manner s Lender shall elect.
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11, Restrictions on Transfer. Borrower shall not, without the prior written consent of Lender,
effect, suffer or permit any "Prohibited Transfer” (as defined herein). Any conveyance, sale,
assignment, transfer, lien, pledge, mortgage, securily interest or other encumbrance or alicnation (or
any agreement to do any of the foregoing) of any of the following propertics, rights or interests shall
constitute a "Prohibited Transfer™:

11.1. The Premises or any part thereof{ or interest therein;

11.2. All or any portion of the beneficial interest or power of direction in or 1o the
trust under which Borrower is acting, il Borrower is a Trustee,

11.3, Any shares of capital stock of & corporation witich is a beneficiary of a trustee
Bartower, a corporation which s a general partner in & partnership beneficiary of a trustee Borrower,
or 4 corporation which is the owner of substantinlly ail of the capital stock of any corporation
described in this suaneragraph (other than the shares of capital stock of a corporate trustee or a
corporation whose stock is publicly traded on a national securities exchange or on the National
Association of Securities Dealsr’s Automated Quotation System); or

11.4. All or any par? of the partnership or joint venture intecest, as the case may e,
of a partnership beneficinry of a Trusize Borrower,

in each case whether any such conveyance, salé, assianment, transfer, lien, pledge, mortgage, security
interest, encumbrance or alienation is effected dircetly, indirectly, veluntarily or involumarily, by
operation of law or otherwise, provided, however, (hat the foregoing provisions of this Paragraph 11
shall not apply () to liens sceuring the Indebtedness, (i) <0-the lien of current taxes and assessments
not in default, or (iff) to any transfers of the Premises, e pert thereof, or interest therein, or any
beneficial interests, or shares of stock or partnership or jobn venture interests, as the case may be,
by or on behalf of an owner thercof who is deceased or declaied judicially incompetent, to such
owner's heirs, legntees, devisces, exceutors, administrators, estale orprrsonal representatives,

12, Defanlis. 1f one or more of the following events (herein cailed " Refaults") shall oceur:

12.1. 1f Borrower shall, afler the expiration of any applicable gracs periods, fail to
make payments of amounts owed under the Note or this Mortgage when due;

12.2, If any defuult shail, afler the expiration of any applicable grace periods, exis!
under any other dncument or fastrument regulating, evidencing, securing or guarantying any of the
Indebtedness,

12.3. A Prohibited Transfer;

(2.4, If default shall continue for fifteen (15) days afler notice thereof by Lendes to
Borrower in the punctual performance or abservance of any other ngreement or condition herein
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contained;

§2.5, 1f (and for the purpose of this subparagraph 12,5 only, the term Borrower shall
mean not only Borrower, but also any beneficiary of a trustee Borrower, any member in a limited
liability company, any general partner in a partnership Borrower or in a partnership which is a
beneficiary of a trustee Borrower, any owner of more than ten percent (10%) of the stock in a
corporale Borrower or a corporation whicl: is the beneficiary of a trustee Borrower and each person
who, 85 guarantor, co-maker or otherwise, shall be or become liable for any part of the Indebtedness
or any of the agreements contained herein):

12.5.1, Botrower shall file a voluntary petition in bankruptey or for relief under
the Federal aakruptey Act or any similar state or federal law,

12.5.2, Botrower shail file & pleading in any proceeding admitting insolvency,

Y253, Within sixty (60) days after the filing ngainst Borrower of any
involuntary proceeding undei-the Federal Bankruptey Act or similar state or federal law, such
proceedings shall not have beeh vacated,

12.5.4. A substanvial part of Borrower’s assets are attached, seized, subjected
to a writ or distress warrant, or are levieduror, uness such attachment, seizure, writ, warrant or levy
is vacated within sixty (60) days,

12.5.5. Borrower shall maké a2 assignment for the benefit of creditors or shall
consent to the appointment of a receiver or trustceor liquidator of all or the major part of its
property, or the Premises; or

12.5.6. Any order appointing a receiver, (rus.ee or iquidator of Borrower or
all or a major part of Borrower's property or the Premises is not xacated within ninety (90) days
following the entry thereof,

then Lender may, at its option and withowt affecting the lien hereby created orthe pricrity of said lien
or any other right of Lender hereunder, to declare, without further notice, nil Infebtedness to be
immediately dug with interest thereon at the Default Rate, whether or not such Delaii be thereafler
remedied by Borrower, and Lender may immediately proceed lo foreclose this Moitgage and to
exercise any right provided by this Mortgage, the Note or otherwise.

13. Foreclosure, When the Indebtedness shall become due,
whether by acceleration or otherwise, Lender shall have the right to foreclose the lien hereof in
nceordance with the Ilfinois Mortgage Foreclosure Act, 735 ILCS 5/15-1101, ef yeq. (the "Act") and
to exercise any other remedics of Lender provided in the Note, this Mortgage, the Loan Agreement,
or which Lender may have at law, at equity or otherwise, Tn any suit to foreclose the lien hereof, there
shall be allowed and included as additiona! Indebtedness in the deeree of sale, all expenditures and
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expenses which may be prid or incurred by or on behalfof Lender for attorney's fees, appraiser's fees,
outlnys for documentary and expert evidence, stenographer's charges, publication costs, costs (which
may be estimnted as to items to be expended affer entry of the decree) of procuring all such abstracts
of title, titlo searches and examinations, title insurance policics, and similar data and agsurance with
respect 1o title as Lender may deem reasonably necessary either 1o prosecute such suit or 10 evidence
to bidders ul sules which may be had pursuant to such decree the true conditions of'the title to or the
value of the Premises, and any other expenses and expenditures which may be paid or incurred by or
on behalf of Lender and permitied by the Act to be included in such decree. All expenditures and
expenses of the nature mentioned in this Paragraph, and such other expenses and fees as may be
incurred in the protection of the Premises and rents and mcome therefrom and the maintenance of the
lien of this Mortgnge, including the fees of any attorney employed by Lender in any litigation or
proceedings affecting this Mortgnge, the Note or the Premises, including probate and bankruptey
proceedings, ar4rbreparation of the commencement or defense of any proceedings or threatened suit
or proceeding, ov-atierwise in dealing specifically therewith, shall be so much additional Indebtedness
and shall be immediataly ue and payable by Borrower, with interest thereon at the Default Rate until
paid.

14, Right of Possession, \When the Indebtedness shall become due, whether by acceleration
or otherwise, or if Lender has a right to institute foreclosure proceedings, Borrower shal!, forthwith
upon demand of Lender, surrender to.ender, and Lender shail be entitled to be pluced in possession
of the Premises as provided in the Act andl Lender, in its diseretion and pursuant to court order, may
reasonably, by its agent or attorneys, enter upor-and take and maintain possession ol all or any part
of the Premises, together with all documents, Looks, records and accounts of Borrower or the then
owner of the Premises relating thereto, and may eselude Borrower, such owner, and any agents and
servants thereof wholly therefrony and may, on behalf v 2Strower or such owner, or in its own name
as Lender and under the powers herein granted:

14,1, Hold, manage, and control all or any part ofthe Premises and conduct the
business, if' any, thereof, cither personally ar by its agents, with full peiver to use such measures, legal
or cquitable, ns in its discretion may be deemed proper or necessaiy o enforce the payment or
security of the rents, issues, deposits, profits, and avails of the Premises,

14.2. Cancel or terminate any Lease or sublease of al] or any pari.of the Premises for
any cause or on any ground that would entitle Borrower (o cancel the same;

14.3, Extend or modify any then existing Lenses and make new Leases ofall or any
part of the Premises, which extensions, modifications, and new Leases may provide for terms to
expire, or for options to lessees to exiend or renew terms to expire, beyond the maturily date of the
loan evidenced by the Note and the issuance of a deed 1o a purchaser at » foreclosure sale, it being
understood and agreed that any such Leases, and the options or other such provisions to be contained
therein, shall be binding upon Borrower, all persons whose interests in the Premises are subject (o the
lizn hereof, and the purchaser at any foreclosure salo, notwithstanding any redemption from sale,
reinstatement, discharge of the Indebtedness, satisfaction of any foreclosure decree, or issuance of
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any certificate of sale or deed to any such purchaser,

14.4, Make all necessary or proper repairs, decoration renewals, replacements,
alterations, additions, betterments, and improvements in connection with the Premises as mny seem
judicious to Lender, to insure and reinsure the Properly and all visks incidental to Lender's possession,
operation, and management thereof, and to receive alf rents, issues, deposits, profits, and avails
therefrom, and

14.5. The net income, after alowing o rensonable fee for the collection thereof and
for the maragement of the Premises, to the payment of Faxes, Premiums and other charges applicable
to the Premises, or in reduction of the Indebtedness Hereby Secured in such order and manner ns
Lender shall sclecy,

Without limiting the ge=erntity of the foregoing, Lender shall have all power, authority and duties as
provided in the Act. Nothirgierein contained shall be construed ns constituting Lender o mortgagee
in possession in the absence w1 theaciual taking of possession of the Premises,

1S, Kecedver, Upon the fing of a complaint to foreclose this Mortgage or at any time
thereafter, the court in which such comylaing is fited may appoint upon petition of Lender, and at
Lender's sole option, & receiver of the Presmizes pursiunt to the Act, Such appointment may be mude
cither before or after sale, without natice, withoniregard to solvency or insolvency of Borrower al
the time of application for such receiver, and withaut regard 10 the then value of the Premises or
whether the same shall be then oceupied as a howestead or not; and Lender hereunder or any
employee or agent thereof may be appointed as such receivér) Such receiver shall have all powers and
duties preseribed by the Act, including the power to make leases 1o be binding upon all purtics,
including the mortgagor, the purchaser nt & sale pursuant to a judgmzit of Toreclosure and any person
acquiring an interest in the Premises after entry of a judgment oiforoclosure, al) as provided in the
Act. In nddition, such receiver shall nlso have the power to extend or niodify any then existing lenses,
which extensions and modifications may provide for terms to expire, oz fr-oplions 1o lessees fo
exlend or renew terms to expire, beyond the maturity date of the Note and beyond the date the
issuance of a deed or deeds to o purchaser or purchasers a a foreclosure sale, it being understoud
and agreed that any such leases, and the options or other provisions to be contained thersin, shall be
binding upon Borrower and all the persons whose interest in the Premises are subjezCta the lien
hereof and upon the purchnser or purchasers al any foreclosure sale, notwithstanding any redemption,
reinstatement, discharge of the Indebtedness, satisfuction of wny foreclosure judgment, or issuance
of any certificate of sale or deed to any purchaser. In addition, such receiver shall have the power to
collect the rents, issues and profits of the Premises during the pendency of such foreclosure suit and,
in case of n sale and deficiency, during the full statutory period of redemption, if any, whether there
be a redemption or not, as well as during any further times when Borrower, except for (he
intervention of such receiver, would be entitled to callection of such rents, issucs and profits, and
such receiver shall have all other powers which may be necessary or are usual in such cases for the
proteclion, possession, control, management and operation of the Premises during the whole of said
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period. The court may, from time to time, authorize the receiver to apply the net income from the
Premises in payment in whole or in part of: (a) the Indebtedness or the indebtedness secured by a
decree foreclosing this Mortgnge, or any tax, special assessment, or other lien which may be or
became superior to the lien hereof or of such decree, provided such application is made prior to the
foreclosure sale; or (b) the deficiency in case of p sale and deficiency,

16, Foreclosure Safe. Except to the extent otherwise required by the Act, the proceeds of any
foreclosure sale of the Premises shall be distributed and applied in the following order of priority:
First, all items which under the terms hereof constitute Indebtedness additional (o the principat and
interest evidenced by the Note in such order as Lender shall elect with interest thereon as hierein
provided: «ni! Second, adl principal and interest remaining unpaid on the Note in such order as Lender
shall clect; pid lastly any surplus to Borrower and its successors and nssigns, as their rights may
appear.

V7. Insurence iering Foreclosure. In case of an insured loss after foreclosure proceedings
have been instituted, tlie proceeds of any Insurance Policy, if not applied in rebuilding or restoring
the Improvements, shall be us<tto vay the amount due in accordance with any decree of foreclosure
that may be entered in any suchi proceedings, and the balance shall be paid as the court may direct,
The foreclosure decree may provide (hat the mortgagee's clause attached to each of the casualty
Insurance Policies may be cancelled dne! that the decree creditor may cause a new loss clause to be
attached to each of said casualty Insurance Uelicies making the loss thereunder payable to said decree
creditors, The foreclosure decree may further provide that in the case of one or more redemplions
under said decree, each successive redemptor tany eause the preceding loss clause attached to each
casunlty Insurance Policy to be cancelled and » v loss payable clause 10 be attached thereto,
making the loss thercunder payable to such redemptor, i/the event of foreclosure sale, Lender may,
without the consent of Borrower, assign any Insurance Poticies 1o the purchaser at the sale, or take
such other steps to protect the interest of such purchaser,

\8. Waiver of Right of Redemption and Other Rights, To el extent permitted by law,
Borrower ngrees that it will not at any time or in any manner whatsoever<zke any advantage of any
stay, exemption or extension law or any so-called "Moratorium Law" now,crat any time heresfer
in force, nor take any advantage of any law now or hereafter in force providing for the valuation or
appraisement of the Premises, or any part thereof, prior 1o any sale thereof to beiade pursuant to
any provisions herein contained, or to any decree, judgment or order of any cour( 2 con:petent
jurisdiction; or after such sale claim or exercise any rights under any statute now or hereafiein farce
to redeem the property so sold, or any part thereof, o relnting 1o the marshalling thereof, upon
foreclosure sale or other enforcement hereof, To the full extent permitted by law, Borrower hercby
oxpressly waives any and all rights it may have to require that the Premises be sold as separnte tracts
or units in the event of foreclosure. To the full extent permitted by law, Borrower hereby expressly
waives any and all rights of redemption under the Act, on its own behalf, on behalf of all persons
claiming or having an interest (direct or indirect) by, through or under Borrower und on behalf of
each and every person acquiring any interest in or title to the Premises subsequent to the date hereof,
it being the intent hereof that any and ull such rights of redemption of Borrower and such other
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persans, are and shall be deemed to be hereby waived to the full extent permitted by applicable Jaw.
To the [ull extent permitted by law, Borrower agrees that it will not, by invoking or utilizing any
applicable law or laws or otherwise, hinder, delay or impede the exercise of any right, power or
remedy herein or otherwise granted or delegated to Lender, but will permit the exercise of every such
right, power and remedy as though no such law or laws have been or will have been made or enacted.
To the full extent permitted by law, Borrower hereby agrees that no action for the enforcensent of
the lien or any provision hereof shall be subject to any defense which would not be good and valid
in an action at law upon the Note. Borrower acknowledges that the Premises do not constitute
agricultural real estate as defined in Section 5/15-1201 of the Act or residential real estate as defined
in Section 5/15-1219 of the Act.

19, Leveler's Performance of Borrower's Obligations. 1n case of Default, either before or after
acceleration ¢f tae Indebtedness or the foreclosure of the lien hereof and during the period of
redemption, if ary, Lender may, but shall not be required to, make any payment or perform any act
herein required of Borrower (whether or not Borrower is personally linble therefor) in any form and
manner deemed expedien: to Lender. Lender may, birt shall not be required to, complete construction,
furnishing and equipping of thz-Impravements and rent, operate and manage the Premises and the
Improvements and pay operating costs and expenses, including management fees, of every kind and
nature in connection therewith, so that thz Premises shall be operational and useable for their intended
purposes. All monies paid, and all expenses incurred in connection therewith, including atlorneys’
fees, shail be so much additional Indebtedaess whether or not the Indebtedness, as a result thereof,
shall exceed the face amount of the Note, and snall become immediately. due and payable on demnnd,
and with interest thereon at the Default Rate specificd in the Note (the "Default Rate"). Inaction of
Lender shall not be a waiver of any right nceruing to.it on account of any Default nor shall the
provisions of this Paragraph or any exercise by LenderoZits rights hereunder prevent any default
from constituting a Defuult. Lender, in making any payment tieieby authorized (a) relating to Taxes,
may do so according to any bill, statement or estimate, withaat inauiry into the validity of uny tax,
assessment, saie, forfeiture, tax Yien or title or claim thereof) (b) for the purchase, discharge,
compromise or settlement of any lien, may do so without inquiry as toihz validity or amount of any
claim for lien which may be asserted; or (¢) in connection with the ¢omnletion of construction,
furnishing or equipping of the Premises or the rental, operation or management of the Premises or
the pnyment of operating costs and expenses thereof, may do so in such amounts abd-o such persons
#8 Lender may deem appropriate. Nothing contained herein shall be construed 10-reqpive Lender to
advance or expend monics [or any purpose.

20. Rigits Cumularive, Each right herein conferred upon Lender is comulative and inaddition
to every other right provided by law or in equity, and Lender muy exercise each such right in any
manner deemed expedient to Lender, Lender's exercise or failure to exercise any right shall not be
deemed a waiver of that right or any other right or a waiver of any default, Except as otherwise
specifically required herein, Lender is not required 1o give notice of its exercise of any of its right
under this Mortgage,

21, Successors amd Assigns,
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21,1, Holder of the Note, “This Mortgage and each provision hereof shall be binding
upon Borrower and its successors and assigns (including, without fimitation, each and every record
owner from time 1o time of the Premises or any other person having an interest therein), and shall
inure to the benefit of Lender and its successors and assigns, Wherever herein Lender is referred 1o,
such reference shall be deemed to include the holder from time to time of the Note; and each such
holder of the Note shall have all of the rights aforded hereby and imay enforce the provisions hereof,
ns fully as if Lender had designated such holder of the Note herein by name,

21.2. Covenants Run with Land; Suceessor Owners, All of the covenants of this
Mortgage shall run with the Land and be binding on any successor owners of the Land. If the
ownership-af Premises or any portion thereof becomes vested in a person other than Borrower,
Lender may, without satice to Borrower, deal with such person with reference to this Mortgage and
the Indebtednessin the same manner as with Borrower without in any way relessing Borrower from
its obligations heteader, Borrower will give immedinte written notice (o Lender of any conveymnce,
transfer or changt-of ownership of the Premises, but nothing in this Paragraph shall vary the
provisions of Paragrap't '2 hereol.

22, Fffact of Extensions and Amendments, 1f the payment of the Indebledness be extended
or varied, or if any part of the security or guaranties therefor be relensed, all persons at any time lable
therefor, or interested in the Premises/shall be held to assent to such extension, varintion or release,
and their linbility, and the lien, and all provisions hereof, shall continue in full force and effect; the
right of recourse against all such persors baing expressly reserved by Lender, notwithstanding any
such extension, variation or release, Any person, firm or corporation taking a junior mortgage, or
other fien upon the Premises or any part thereof or ooy interest therein, shall toke the suid lien subject
to the rights of Lender to amend, modify, extend opiewease the Note, this Morlgage or any other
document or instrument evidencing, securing or guarantyigthe Indebiedness, in each cuse without
obtaining the consent of the holder of such junior lien and'withent the lien of this Mortgage losing
its priority over the rights of any such junior lien.

23, tvironmental Matters, Borrower represents that it is curierity in compliance with, and
covenants and agrees that, it will manage and operate the Premises and vaill cause cach tenant to
occupy its demised portion of the Premises in complinnce with, all federal, state il local laws, rules,
regulations and ordinances regulating, without limitation, air pollution, soil ana stz nollution, and
the use, generation, storage, handling or disposal of hazardous or toxic substances of sther materials
(including, without limitation, raw materials, products, supplies or wastes). Botroyear further
covenants ang agrees that it shall not install or permit to be installed in the Premises asbestos or any
substance containing asbestos and deemed hazardous by or in violation of federal, state or local lnws,
rules, regulations or orders respecting such material, Borrower shall remove from the Premises and
dispose of any such hazardous or 1oxic substances or other materials i @ manner consistent with and
in compliance with applicable iaws, riles, regulations and ordinances and shall take any and all other
action to remedy, rectify, rehabilitate and correct any viotation of any applicable law, rule, regulation
or ordinance concerning toxic or hazardous substances or any violution of any agreement entered inlo
between Borrower, Lender and/or any third party with respect 1o hazardous or loxic materials,
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Rorrower shall send to Lender within five (5) days of receipt thercof, any citation, notice of violation
or other notice of potential linbility from any governmental or quasi-governimental authority
empowered to regulate or oversee any of the foregoing activities. Borrower agrees to indemnily,
defend with counsel reasonably acceptable to Lender (at Borrower's sole cost), and hold Lender
harmless against any claim, response or oilier costs, damages, liability or demand (including, without
limitation, reasonable attorneys' fees and costs incurred by Lender) arising out of any claimed
violation by Borrower of any of the foregoing laws, regulations or ordinances or breach of any of the
foregoing covenants or agreements. The foregoing indemnity shall survive repayment of the
Indebtedness.

24, Wuture Advances. At all times, regardless of whether any loan proceeds have been
disbursed, thiz Mortgage secures as part of the Indebtedness the payment of all foan commissions,
service charger, liquidated damages, attorneys' fees, expenses and advances due to or incurred by
Lender in connestion with the Indebtedness, all in accordance with the Note and this Mortgage;
provided, however, 4wt in no cvent shall the total amount of the Indebtedness, including loan
proceeds disbursed iy zay additionn] charges, exceed two hundred percent (200%) of the face
amount of the Note. All suckadvances are intended by the parties hereto 1o be a lien on the premises
from the time this Mortgage ivrecorded, us provided in the Act.

25, Subrogation, 1t any parl‘of the Indebtedness is used directly or indirectly to satisky, in
whole or in part, any prior encumbrance upei the Premises or any part thereof, then Lender shall be
subrogated to the rights of the holder thercof in-and to such other encumbrance and any additional
security held by such holder, and shall have the benefit of the priority of the same.

26. Option to Subordinare. At the option of Leaden this Mortgage shall become subordinate,
inwhole or in part (but not with respeet to priority of entitizment (o insurance proceeds or any award
in condemnation) to nny leases of all or any part of the Premises-wnon the execution by Lender and
recording thereof, at nny time hereafler, in the Oftice of the Resorder of Deeds for the county
wherein the Premises are situated, of a unilatern! declaration to thitefYect,

27, Governing Law, The place of negotiation, exccution, und delivery of this Mortgage and
the focation of'the Property being the State of Tllinois, this Mortgnge shall be copstried and enforced
aceording to the laws of that State, without ieference to the conflicts of law prineiptes of that State.

28, Business Loan. The proceeds of the Note will be used for the purposes spesified in 815
ILCS 20544, and the principal obligation secured hereby constitutes a "business loan" coniing within
the definition and purview of said section,

29, Inspeetion of Premises and Records, Borrower shall keep and maintain full and correet
books and records showing in detail the income and expenses of the Premises. Lender and its agents
shall have the right to inspect the Premises and all books, records and documents relating thereto at
all reasonable times.
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30. Financial Statements. 1 tequired by Lender, Borrower will, within ninety (40) days after
the end of each fiscal year of Borrower, furnish to Lender financial and operating statements of the
Premises for such fiscal year, including, but without limitation, a balance sheet and supporting
schedules, detailed statement of income and expenditures and supporting schedules, all prepared in
accordance with generally accepted principles of accounting consistently applied. Such financial and
operating statements shall be prepared and certified in such manner as may be acceptable to Lender,
and Lender may, by notice in writing to Borrower, require that the sume be certified and prepared
pursuant to audit, by a firm of independent certified public accountants satisfactory to Lender, in
which case such accountants shall state whether, during the course of their pudit, they discovered or
became aware of any information which would lead them to believe that a Default exists,

31, Tine of the Essence, Time is of the essence of the Note, this Mortgage, and any other
document crinscrument evidencing or securing the Indebtedness,

32, Captions and Pronowny, 'The captions and headings of the various sections of this
Mortgage are for convenience only, and are not to be construed as limiting in any way the scope or
intent of the provisions herest, Whenever the context requires or permits, the singular shall include
the plural, the plural shall inchid< the singular, and the masculine, feminine and neuter shall be freely
intcrchangeable.

33, Notices, Any notice or otherconimunication which any party hereto may desire or may
be required to give to any other party hercto she!tbe in writing, and shall be deemed given when (i)
personally delivered, (ii) upon receipt if sent by.a nationally recognized overnight courier addressed
to a party at its address set forth above, or (iii) onthie second business day after being deposited in
United States registered or centified mail, postage prepaid, addressed to a party at its address set forth
above, or to such other acldress as the party to receive such potice may have designated to the other
party by notice in nccordance herewith,

Exeept as otherwise specifically required herein, notice of the enercise of any right, power or
option granted to Lender by this Mortgage is not required to be given.

EQUITY PARTNERS, L.L.C.
v

¥ ]

BY: e
1 bﬁ://]j\‘,dul}agmg Mcmbcr

By, el

Ao

"ITS: Managing Member
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STATE OF ILLINOIS )
D ) S8
COUNTY OF U =X c:a-c(r- )

I HEREBY CERTIFY that on this _ 2418 _day of oo, 1997, before me a
Notary Public for the ste and  county  aforesaid, | pcrsonnlly appenred
Loars €0 Jante o o Qs D, butss ARGivn to me or satisfictorily proven to be the same
pcrsomwhosc name/ g subscribed 1o the foregoing i inglrument, who acknowledged that -h ,;PT,’&L’

7 22 T of e ve o Sl ooy S L‘?“ f.uu...- - ,‘!hﬂ'

{-he&m!@becn duly authorized to execute, and b "p\:LClit(.d such jent on its behn!i‘f‘or the
purposes Mieinin set forth, and that the same isqtetand decd. e

IN WITNESS WHEREOF, 1 have set my hand ung Notarinl Seal the day and year first above

\( = 2. Zr\ro\

i

j NOTARY PUBLI

OFFICIAL SEAL
JAMES R HANNON

ILLINOIE
PAILIC, STATE OF
! waaNc::Maum LAmnEn:02117 e

writien,

F P
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LEGAL DESCRIPTION OF THE LLAND

Lots 49, 50 and 51 in Northwestern Extension Realty Company's Dempster Street and Crawford
Avenue Subdivision in the Southwest 1/4 of the West 1/2 of the Southwest 1/4 of Scction 14,
Township 41 North, Range 13 Enst of the Third Principal Meridian, in Cock County, llinois,

Permanent Index Nesio  10-14-309.020 Common Address:

:0-14-309.02 | 3056 West Dempster Street
10-14-309-022 Skokie, Illinois 60076




