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v THIS INSTRUMENT PREPARED BY
AND MAIL TO:

; James R, Hannon

! 1301 West 22und Street

: Suite 1012

Qak Braok, llinois 60521

COLLATERAL ASSIGNMENT OF LEASES AND RENTS

" IS ASSIGNMENT made as of the 24th day of July, 1997, from EQUITY PARTNERS,
L.L.C., an Winois limiced liability company (“the Borrower*) to FIRSTAR BANK MILWAUKEE,
N.A. (the "Lender"),

RECITALS:

A. Trustee has exceuted its Tern Note of even date herewith to the order of Lender in the
principal amount of BIGHTY-FIVE TiIDUSAND ($85,000,00) DOLLARS ("Note"), and it
Mortgage ("Mortgage"), to secure the Note/ conveying the premises (“Premises") legally described
in Exhibit A hereto; and

B. Borrower and Lender have entered into 17¢em Loan Agreement of even date herewith
("Lonn Agreement"), which requires the execution and délivery of this Assignment; und

C. Borrower has agreed to execute and deliver this Ass gnment;

NOW, THEREFORE, the Borrower, for and in considerntion oi’tiese presents and the mutual
agreements herein contnined und for other good and valuable consideration. the receipt whereolis
hereby ncknowledged, and ns further and additional security for payment ofshe Note; the principal
sum, {nterest, pramiums and other indebtedness evidenced thereby; any amendinents extensions of
renewals of the Noto; any other indebtedness or obligation secured or guaranteed by.<ne Morigage,
payment of all other sums with interest thereon becorming due and payable to Lender under the
provisions of this Assignment; and the performance and dischurge of each and every dbiigation,
covenant and agreement of Botrower contained in this Assignment, the Note, the Morigage, the Loan
Agreement or any of the other "Loan Documents” (as defined in the Lonn Agreement), does hereby
sell, nssign and transfer unto the Lender its interest in (i) the Identificd Leases, if any, shown on
Schedule T attached hereto; (i) all leases, licenses or tenancles (inchiding concessions) of the Premises
or any part thereol, or any letting of or agreement for the use or occupancy of the Premises or any
part thereof, whether writien or oral, herctofore or herealer made or agreed to by any party,
inclucing without limitation th Lender in the exereise of the powers herein conferred or otherwise,
andl (iiT) any and all extensions, renewals and replacements of any of the foregoing (nll of the leases,
tenancies and rights deseribed ubove are herein reforred 1o ns the "Leses”), together with all the \/

rents, income, issues and profits now duo and which may herenfler become due under or by virtue k‘)
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of the Lenscs, together with all gunranties of any of the foregoing, it being the intention hereby to
establish an absolute transfer and assignment of all the foregoing to Lender,

To protect and further the security of this Assignment, the Borrower ngrees as follows:
I dgreements Regarding Leases. Borrower agrees and represents unto Lender as follows:

(0) the Borrower is the sole owner of the entire interest of the landlord in the Leases;
without Lender's prior written consent, Borrower wilt not transfer, sell, assign, pledge, encumber or
grant a security intevest in any of the Lenses; without Lender's prior written consent, Borrower will
not conseid. 13, suffer or permit the assignment or subletting of any leaschold estate created
thereunder, eav-attempted assignment or subletting without Lender's written consent, whether by
Borrower or by-atcvant, shail be null and void,

(b) any-Leases are and will be valid and enforceable in accordance with their terms,
and shall remain in full f2ige and effect irrespective of any merger of the interest of landlord and
tenant thereunder;

(¢) the Borrower will promptly nolify Lender of any default or claimed default by
inandlord or tenant under the Leases of' svvivh il becomes aware:

(d) if any Lease provides for the abatement of rent during repair of the Premises
demised thereunder by reason of lire or other chsvaiiy, the Borrower shall furnish rental Insurnnce
to Lender in ariount and torm and written by insurance compnnies as shall be satisfactory to Lender;

(¢) the Borrower shall not hereafler permit ary-Lease to become subordinate 1o any
lien other thai the lien of the Mortgage and any liens to which the Morigage is now, or may pursuant
to its terms become, subordinate, nor terminate, modify or amend-any of the Leases or any of the
terms thereol without the prior written consent of Lender, andt zay-attempted termination,
modification or amendment of any of'the Leases without such writien consent shall be null and void;

() no payment of rent has been or will be made by nny tenant br by any person in
possession of any portion of the Premises for more than one month's installment i 2a3ance or has
veen or will be waived, relensed, reduced, or discounted, or otherwise discharged or connromised
by the Borrower, and the Borrower waives any right of set-ofUagainst any tenant or any-nerson in
possession of any portion of the Premises; Borrower has not made and will not make any other or
further assignment of the rents, issues, income or profits of the Premises or of the Leases except
subsequent to or in connection with the release of this Assignment with respect to such portion of
the Premises so relensed,

(g) the Borrower shall perform all of its covennnts and agreements under the Leases
and shall not suffer or permit any release of liability of, or right to withhold payment of rent by, the
tenants therein;
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(I the Borrower shall not commence or continue proceedings Lo eviet, remove or
dispossess uny tenant under any Lease or to terminate any Lease without prior writlen consent of
Lender,

(i) the Identilied Leases, i any, and all other existing Leases are valid and unmodified
and in iull force and effect, except as indicated herein, and neither the landlord nor any of the tenants
thereunder are in defaull under any of the terms, covenants or conditions thereof, no event or
condition has occurred or presently exists which would, but for the passage of time, the giving of
notice or both, would constitute a defiult by either the landlord or any ol the tenants thereunder, and
none of the tenants thereunder has any rights of sot-oft or counterclaim or any defense 1o full
performedave of such tenant's obligations thereunder,

{i¥he Borrower shall not waive, cancel, release, modify, excuse, condone, discount,
set-off, compromise oy in any manner release or discharge any tenant under any ol the Leases irom
any obligation, covensnt, condition or requirement of snid Leases, without prior written consent of
Lender.

Any ansounts received by Borrower-ar its agents for performance ol any actions prohibited by the
terms of this Assignnient, including any amounts received in connection with any cancellation,
moditication or amendment of any of ths Lenses prohibited by the terms of iais Assignment and any

the date of any Defhult under the Loan Agreraicat or under any of the Loan Documents, which
defult shall not have been cured within the time pestads, if any, expressly established therefor, shall
be held by Borrower as trustee for Lender and all suciiamounts shall be accounted for to Lender and
shall not be commingled with other funds of the Borrawer? Any person acquiring or receiving all or
any portion of such trust funds shall acquire or receive the camein trust for Lender as if such person
had actual or constructive notice that such funds were impressed viis a trust in accordance herewith;
by way of example and not of limitation, such notice may be given bv an instrument recorded with
the Recorder of Deeds of the county in which the Premises are lucaied stating that Borrower has
received or will receive such amounts in trust for Lender.

2, Waiver of Liability, Nothing herein contained shall be construed as const’tuting Lender a
"mortgagee in possession” in the absence of the taking of actual possession of the Presnecs by Lender
pursuant to the provisions hereinafier contained. In the exercise ol the powers girited by the
Mortgage, no lability shall be asserted or enforced against Lender, all such liability being expressly
waived and released by the Borrower,

3. Further Assurances and Assignments, The Borrower further agrees to execute and deliver
immediately upon the request of lender, all such further assurances and assignments concerning the
Lenses or the Premises as Lender shall from time (o time require.

4, fvercise of Remedies, Tn any case in which under the provisions of the Mortgage Lender
has a right to institute foreclosure proceedings, whether before or afler institution of legnl
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proceedings to foreclose the lien thereof or before or after sale thereunder, upon demand of Lender,
the Borrower agrees to surrender to Lender and Lender shall bo entitled to take actunl pogsession off
the Premises or any part thereof personally, or by its agents or sttorneys, and Lender in its discretion
may, with ov without foree or notice and with or without process of law, enter upon and take and
maintain possession of all or any part of the Promises, together with all the documents, books,
records, papers and accounts of the Borrower or the then owner of the Premises relating thereto, and
may oxclude the Beneliciary, its agents, or servants, wholly therefrom and may as attorney in fact of
Beneficiary or agent of Borrower, or inils awn tame as mortgngee and under the powers herein
granted, hold, operate, manage and control the Premises and conducet the business, il any, thereof
vither personally or by its ngents, with full power to use such measures, legal or equitable, as in its
discretionawy be decmed proper or necessary to enforce the payment of security ol the rents,
income, issuzs and profits of the Premises, including actions for the recovery of rent, actions in
forcible detaingirad actions in distress ol rent, hereby granting full power and authority to exercise
eueh and every oi thedghts, privileges and powers herein granted at any and all times herealler, and
with full power to caned o1 terminate any Lease or sublease for any cause or on any ground which
would entitle the Borrowar-to cance! the same, to elect to disallirm any Lease or sublease made
subsequent to the Martgage ob subordinated to the tien thereof, 10 make all necessary or proper
repairs, decorating, rencwals, repiacements, alterations, additions, betterments and improvements to
the Premises that may seem judicivus, in its discretion, to insure and reinsure the same for all risks
incidental to Lender's possession, optesitan and management thereol and to receive all such remts,
income, issues and profits,

S Indemnity. Lender shall not at any tine-Cregardless of any exercise by Lender, or right of
Lender to exercise, any powers horein conlerred) be obligated o perform or discharge, nor does il
hereby undertake to perform or discharge, any obligation; ity or linbility under any Leases or rental
agreements relating 1o the Premises, and the Borrower shali and-does hereby agree to indemnity and
hold Lender harmless of and frony any nnd all liubility, loss or damage which Leider may or might
incus under or by reason of (n) any Leases, (b) the nssignment thereof; t2) any nction taken by Lender
or its agents hereunder, unless constituting willful misconduct or grose weligence, or (d) claims and
demands which may be asserted against it by reason of any alleged obligaii sy or undertakings on its
part to (or to cause the Borrower to) perform or discharge any of the terms, ¢ovenants or agreements
contained in the Lenses,

6. dpplication of Proceeds, Lender in the exercise of the rights und powers conierred upon
it by this Assignment shall have full power to use and apply the rents, income, issues and profits of
the Premises (o the payment of or on account of the following, in such order as Lender may
determing:

() operating expenscs of the Premises, including costs ol manngement and leasing
thereof (including reasonable compensation to Lender and its agents, and lease commissions and other
compensation and expenses of seeking and procuring tenants and entering into Leases), establishing
any claims for damagos, and premiums on insurance hercinabove authorized; it being expressly
understood and agreed that Lender in the exercise of such powers may so pay any claims purporting
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to be for any operating expenses of the Premises, without inquiry into, and withoul respect to, the
validity thereof and whether such claims are in fact for operating expenses of the Premises,

(b) taxes and spectal assessments now due or which may hereafier become due on the
Premises,

(c) the costs of all repuirs, decorating, rencwals, replacements, alterations, additions,
or betterments, and improvements of the Premises, including, without limitation, the cost from time
to time of installing or replacing such fixtures, furnishings and equipment therein, and of placing the
Premises in such condition as will, in the reasonable judgment of Lender, make it readily rentable;

) any indebtedness secured or guaranteed by the Morigage or any deficiency which
may result from zay foreclosure sale.

7. Power of dttsrney. Borrower does hereby appoint irrevocably the Lender its true and
Inwiul attorney in its name and stead and hereby authorizes Lender, with or without taking possession
of'the Premises, to rent, lease axaeiall or any portion of the Premises to any party or parties at such
rental and upon such terms, in itg-diszretion as it may determing, nnd to collect all of said rents,
income, issugs and profits now or hersafier-arising from or aceruing or due under the Leases with the
same rights and powers and subject 16 (i same immunitics, exoneration of linbility and rights of
reconrse and indemnity as Lender would have upon taking possession of the Premises pursuant to
the provisions hereinalter set forth. Powers of attorney conferred upon Lender pursuant to this
Assignment fre powers coupled with an interest and connot be revoked, modified or aliered without
the written consent of Lender,

8. Ocenrrence of Defoaudt, Although it is the intentior i the parties that this assigniment is
present assignment, Lender shall not exercise any of the rights anid powers conferred upon it herein
until and uniess there shall oceur a Default as defined in the Loaw Agreement, ar a default in the
performance and observance by any party other than the Lender of g Ovltigations and agreements
under, the Note, the Mortgage or the Loan Agreemont in each instance afier any npplicable grace
periods shall have expired. Nothing herein contained shall be deemed to affect orimpair any rights
which the Lender may have under the Note, Mortgage or Loan Agreement ar to miec? the impression
of i trust upon fiands received by o trustee in the manner provided for in Paragrapli babove.

9. Instruction to Tenants, 'The Borrower further specifically nnd irrovocably autherizes and
instructs ench and every present and future tenant or tenant under any Lease of the whole or any part
of'the Premises to pay all unpaid rental agreed wpon in any Lease or other agreement for occupuncy
of any part of the Premises to Lender upon receipt of demand from Lender so 1o pay the same,
without any inquiry as to whether or not said demand is made in complinnce with the immediately
preceding paragraph hereof. Lender has not received or been transferred any security deposit with
respect 1o any Lease, and assumes no responsibility for any such security deposit until such time such
securily deposit (specified as such with specific reference (o the lense pursuant 10 which deposited)
may be transferred to Lender nnd accepted by Lender by notice to the tenant under said Lease,
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10, #lection of Remedies. The provisions set forth in this Assignment shall be deemed a
specinl remedy given to Lender, and shalt not be deemed exclusive of any of the remedies granted in
the Note or the Mortgage but shalt be deemed an additional remedy and shall be cumulntive with the
remedics therein and elsewhere granted Lender, all of which remedics shall be enforceable
concurrently or successively, No exercise by Lender of nny of its rights hereunder shall cure, waive
or affect any default hereunder or Default under the Note or the Mortgage. No innction or partial
oxercige of rights by Lender shall be construed as a waiver of any of'its such rights and remedies, and
no waiver by Lender of any such rights and remedies shall be construed as a waiver by Lender of any
of its other rights and remedies,

Vi Continal Effectiveness, No judgment or decree which may be entered on any debt
secured or inténrled to be secured by Lender shall operate to abrogate or lessen the effect of this
instrument, but thatthe same shall continue in full force and effect until the payment, discharge and
performance of ary-und all indebtedness and obligations evidenced by the Note or secured or
guaranteed by the Mortrase, in whatever form, and until all bitls incurred by virtue of the authority
hierein contained have beci fully paic out of rents, income, issues and prolits of the Premises, or by
the Borrower, or until such tiine goihis instrument may be voluntarily released. This instrument shal]
also remain in full foree and cffect daring the pendency of any foreclosure proceedings, both before
and after sale, until the issuance ot deed pursuant to & foreclosure decree, unless all indebtedness
secured ot guaranteed by the Mortgage is filly satisfied before the expiration of any period of
redemption,

12. Bankruptey, In the event any tenant under the Lenses should be the subject of any
proceeding under the Federal Bankuptey Code, as aended from time to time, or any other federal,
state, ot local statute which provides for the possible termizgtion or rejection of the Leases nssigned
hereby, the Borrower covenants and agrees that i any of the/Lcases is so terminated or rejected, no
settlement for damages shall be made without the prior written ronsent of Lender, and any check in
payment of damages for termination or rejection of any such Lease -+ be made payable both to the
Borrower and Lender. The Borrower hereby assigns any such paymient to Lender and further
covenants and agrees that upon the request of Lender, it will duly endorsé to the order of Lender any
such cheek, the proceeds of which will be applied to whatever portion of the indebtedness sceured
by this Assignment Lender may clect.

13. Release of Morigage, 'T'o the extent, if any, that any provisions of the Morigage may
provide for the partial release thereof upon conditions thereln stated, the Leases of any poitien of the
Premises which may be released {rom the lien of the Mortgage pursuant to such provisions, and any
rents, issues and profits thereafer accruing with respect thereto, shall ipso facto be immediately
released from this Assighment without the necessity of further action or instrument,

14 Notices, Any notice which any party hercto may desire or may be required to give o uny
other party hereto shall be in writing, and shail be deemed given if’ and when personally delivered, or
o the second (2d) business day afler being deposited in United States registered or certified muil,
postage prepaid, addressed to a party at its address set forth below, or a1 such other place as such
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party may have designuted 1o all other parties by notice in writing in nccordance herewith:

(a) If to Borrower; Louis ). Kolom
Equity Partners, L.L.C.
1956 West Dempster Streel
Skokie, Hlinois 60076

(b) 1 to the Lendler: Firstar Bank Milwnukee, N.A.
777 iast Wisconsin Avenue
P.O. Box 532
Milwnukee, Wisconsin 53201
Attention: Allan J. Wulz.

With & copy 1o Hannon & Scalzo
1301 West 22nd Street
Suite 1012
QOak Brook, llinvis 60521
Attention: James R, Hannon

Except as otherwise specilically required fierain, natice of the exercise of any right or option granted
to Lender by this Assignment is not requiie 1o be given.

1S, Binding Adgreements, This Assignmeni-apgall provisions hereof shall be binding upon the
Borrower, its successors, tssigns, oxecutors, ndnusisirators and legul representatives and all other
persons or entitics claiming under or through them, or'either of them, nnd the word "Borrower,"
when used herein, shall inchice all such persons and entitiex aiad nny others liable for the payment of
the indebtedness secured hereby or any part thereol, whether or nwithey have executed 1he Note or
this Assignment. The word “Lendor," when used herein, shall incture Lender's successors, assighs,
and legal representatives, including nll other holdors, from time to time.of the Note,

V6. Governing Levey fnterpretation. This Assignment shull be goveined by the laws of the
State of 1llinois in which State the Note and this Assignment were exccuter. argl delivered, the
Premises are located, the proceeds of the Loan were disbursed by Lender, and the principal and
interest due under the Note are to be paid, Wherever possible ench provision of this Assignment shall
be interpreted in such n manner s (o be cffective and valid under applicable law, but if sy vrovision
of this Assignment shall be prohibited by or invalid under such law, such provision shall be ineflective
to the extent of such prohibition or invalidity, without invalidating the remainder of such provision
or the remaining provisions of this Assignment, Time is of the essence of this Assignmment.

17. Miscellaneous. Neither this Assignment nor any provision hereof may be amended,
modified, waived, discharged or terminated orally. The Section headings used herein are for
convenience of referenca only and shall not define or limit the provisions of this Agreeme:t. As used
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in this Assignment, the singular shall include the plural and the plural shall include the singular, and
masculirte, feminine, and neuter pronouns shall be fully interchangeable, where the context so
requires.

IN WITNESS WHEREOF, the undersigned have caused this Assignment to be executed s
ol the day and year first above written,
EQUITY PARTNERS, L.I..C.

By, -t

i e e 0t g e

I'TS: Manabmg Munbu

MQA?’J / / A oA

'[ TS: Managing Member

’/ ||
Ty (‘fin

STATE OI ILLINOIS J
) S8
COUNTY OF )

FHEREDBY CERTIFY that on this 24th daysf July e 1997, before men

inry Public for th state and countynloresmc! polsonmw«u Y R A 1, & [omn oD
ma,_D_.._ AL W o R0OWR tQ me Of sihisf) menlv proven to be the same Persolie;
whose namoy i#-&bscribed to the foregoing instrument, vho' acknowledyed tlmt+h e
Mol g OF {7 sy et SR [ thatf hz}m%ﬂn duly
authorized to execute, and halxecuted, sich instrament on | wberatliv: the purposes therein set
forth, and that the same is j!({lct and deed. ) =

[N WITNESS WHEREOF, 1 have set my hand and Notarinl Seal the day ane, voar first above
written.

ool CQW&":—“ ...................

Motary Public
My Commission expires:

OFFICIAL STAL
JAMES R RARNON

NOTANY PUSILIC, STATE LF ILLINOIA

+ ' '.U
OMMIBBION LA 2120
MY C ARAAAAAY v A
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LEGAL DESCRIPTION OF THE LAND

Lots 49, 50 and 51 in Northwestern Extension Realty Company's Dempster Street and Crawford
Avenue Subdivision in the Southwest 1/4 of the West 1/2 of the Southwest 1/4 of Section 14,
Township 41 North, Range 13 East of the Third Princinal Meridian, in Cook County, Mlinols.

Permanent Index Noz: v 10-14-309.020 Common Address:
16-14-309-021 3956 West Dempster Street
1014-309-022 Skokie, Illinois 60076
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