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MOPTGAGE

THIS MORTGAGE IS DATED JUNE 20, 1997, between CUSMOPOLITAN BANK'AND TRUST not personally but
as Trustee for Land Trust #30623 utVa daled 5-29-97, v.hose address is 801 NORTH CLARK STREET,
CHICAGO, IL 60610 (referred to below as "Grantor"); anc COSMOPOLITAN BANK AND TRUST, whose
address is 801 N, CLARK STREET, CHICAGO, . 60610 (referrcd t helow as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor nit personaily but as Trusiee under the
provisions of a deed or deeds in trust duly recorded and delivered to %rantor pursuant to a Trust Agreement
dated May 28, 1997 and known as Land Trust #30623, mortgages and cunveye to Lender all of Grantor's right,
title, and Interest In and to the following described real property, together with &ii exisling or subsequently erected
or affixed butldings, improvements and fixtures; all easements, rights of way, and appurtenances; all water, water
rights, watercourses and ditch rights (Including stock in utilities with ditch or irrigation rigiits); and all other rights,
royaitles, and profits relating to the real property, including without limitation all mineraiz, 21}, -gas, geothermal and
similar matters, located in COQK County, Stale of ifiinois (the "Reat Property"):

LOT 38 (EXCEPT THE SOUTH 1 FOOT THEREOF) AND THE SOUTH 8 FEET OF LO7 32N BLOCK 6 IN
BAIRD AND ROWLAND'S SUBDIVISION OF THE WEST 1/2 OF THE NORTHEAST 1/4 CF SECTION 31,
TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE THIRD PRINCIFAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

The Real Properly or its address is commonly known as 8025 5. WINCHESTER, CHICAGO, IL 60620. The
Real Property tax identification number is 20-31-209-009.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings atiributed to such terms in the Uniform Commercial
Code. All referances to dollar amounts shall mean amounts in lawful money of the United States of America.

Borrower. The word "Borrower” means each and every person or entity signing the Note, including'wlthouz
limitation ROBERT ROSENBERG.
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Grantor. The word "Grantor® means COSMOFOLITAN BANK AND TRUST, Trustee under that certain Trus!
i Agreement dated May 29, 1997 and known as Land Trust #3023, The Grantor is ihe mortgagor under
o this Mortgage.

‘,’ Guarantor, The word "Guarantor" means and Includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

Improvements. The word "Improvements™ means ang includes without limitation all existing and future
improvements, buildings, structures, mabile hames aflixed on the Real Property, facilities, additions,
raplacements and other construction on the Real Property,

Indebtedness. The word “Indebtedness” means ajf principal and interest payable under the Note and any

Plus interest thereon, of Borrower to Lender, or any one ar more of them, as well as all claims by Lender
against Borrower, or any one or more of them, whether now existing or hereafter arlsing, whether related or
unralated to the rurise of the Note, whether valuntary or otherwise, whether due or not due, absolute or
contingent, liquidates r; saliguidated and whether Borrower may be liable individually or jointly with others,
whether obligated as gaa'antor or otherwise, and whether FRCOVery upon such Indebiedness may be or
hereafter may becama varrert-by any statute of limitations, and whether 8uch Indebtedness may be or
bereafter may become otherwiso unenforceable, Specifically, without fimitation, this Mortgege secures o

Yevolving Yine of gredit and shall secure not only the amount which Lender has presenlly advanced to
Barrower under the Note, byt also any Vulure amounts which Lender may advance to Borrower under the
Note within twenty {20) years trom the date r1 this Mortgage to the same extent as If such futuse advance
were made as of the date of the execution of this Mortgage. Under thig revolving fine of credit, Lender
may make advances to Borrower 80 longy a¢ Bourrower complies with all the terms of the Note anc

Relaled Documents, At no time shail the principat a:nount of Indebledness secured by the Mortgage, not
including sums advanced to protect the security of t'e #ortgage, exceed $300,000.00.

Lender. The word "L.ender means COSMOPOLITAN BANK AND TRUST, its Successars and assigns, The
Lender Is the mortgagee under this Martgage.

Mortgage. The word "Mortgage" means this Mortgage betweer. Grantor and Lender, and includes without
limitation alt assignments and security Interest provisions relating to the Rersonal Property and Renis.

Note. The word "Note" means the promissory note or credit agreament dried June 20, 1997, In the original
principal amount of $200,000.00 from Borrower to Lender, together with i, renewals of, exiensions of,
modifications of, refinancings of, consolidations of, and substitutions for the PIorussory note or agreement.
The interest rate on the Note is a variable interest rate based upon an index. Thoineax currently is 8.500%
per annum. The Interest rate 1o be applied 1o the unpaid principal batance of this Mor:gz62 shall be at a rate
of 1.000 percentage point(s) over the index, fesulting In an Initial rate of 8.5009% per annum. NOTICE: Under
no circumstances shall the imerest rate on thig Mongage be more than the maximum rate allowed by
applicable law. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE,

Personal Property. The words "Personal Property" mean all equipment, fixtures, and other articles of
ersonal propanty now or hereafter owned by Grantar, and now or ereafter attached or affixed to the Reat
ropery, together with all accesslons, parts, and additions to, ait replacements of, and all substitutions for, any

of such property: ang together with all’ proceeds (including without limitation i} insurance proceeds ang

refunds of premiums) from any sale or otheér disposition of the Propenty,

Property. The word "Property” means caflectively the Rea) Property and the Personal Property,

Real Properly. The words "Real Property” mean the property, interests ang rights described above in the
"Grant of Mo gage" saction,

Related Documents, The words “Related Documents" mean and include without limitation al) promissory
notes, credit eggreemems, loan anreements, environmental agreements, guaranties, Securlly agresments,
mongages, deeds of trust, and al) other Instruments, agreements and documents, whether now of hereafter
existing, executed in connection with the indebtednesgs,

Renls. The word "Rents” means ail rasent and future rents, revenues, income, issues, royaities, profit \
other benefits derived from the Propeﬂy._ y profits, and

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS

“ o




UNOFFICIAL COPY ‘




- UNOFFICIAL COP&=etre 1o u
- 06-20-1957 MORTGAGE Pege 3
o Loan No 310 {Cantinued)

/ AND PERSQONAL PROPERTY, IS GIVEN TQ SECURE (1) PAYMENT OF THE INDEBTEDNESS AND 2)
.; PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
< DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
i». SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
i+ AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
> SECURED HEREBY., THIS MORTGAGE (S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

7 GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising by reason of any "one action" .or

"anti-deficiency” law, or any other law which may prevent Lender from bringing any action against Grantor,
including a claim for defictency to the extent Lender is. otherwise entitied to a claim for deficiency, before or after
Lelnders commencement or completion of any foreclosure action, elther judicially or by exercise of a power of
sale.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a) this Mortgage is executed at
Borrower's request.and not at the request of Lender; (b) Grantor has the full power, right, and autharity to. enter
into this Mon’gafe #nd to hypothecate the Propen;y; c) the provisions of this Morigage do not conflict with, -or

result in a de auﬂ ungar ang agreement or other instrument binding upon Grantor and do not resuit in a vielation of
any law, regulation, court decree or order applicable to Grantor; (d) Grantor has established adequate means of
obtaining from Borrowzeon a continuing basis information about Borrower's financial condition; and (e) Lender
gas ma )e no represeitalinn to Grantor about Borrower (including without limitation the creditworthiness of

orrower).

PAYMENT AND PERFORMANCC, Except as otherwise provided in this Morigage, Borrower shall pay to Lender
all Indebtedness secured by this Mortgage as it becomes due, and Borrower and Grantor shall strictly perform all
their respective obligations unaer this Mortgage.

POSSESSION AND MAINTENANCE Zf fHE PROPERTY. Grantor and Borrower agree lhat Grantor's pessession
and use of the Property shal! be goveriied %y the following provisions:

Possession and Use, Until in default.or until Lender exercises its right to coliect Rents as provided for in the
Assignment of Rents form executed by G:antor in cannectlon with the Property, Grantor may remain in
possession and control of and operate ana riaraage the Property and collect the Rents from the Propenty.

Duty to Maintain. Grantor shall maintain the Froperty In tenantable condition and promptly perform ail repairs,
replacements, and maintenance necessary to preserve its value.

Hazardous Substances. The terms "hazardous waste." "hazardous substance,” "disposal," "release,” and
“threatened release,” as used in this Mortgage. shzll have the same meanings as set forth in the
Comprehensive Environmental Response, Compensatlor, ~nd Liability Act of 1980, as amended, 42 U.S.C.

Section 9601, et seq. CIGERCLA"). the Superfund Amendinznis and Reauthorization Act of 1986, Pub. L. No.

99~499 ("SARA"), the Hazardous Materials Transportation Aci. 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et sed., or other applicable state or Federal faws,

rules, or regulations adopted pursuant to any of the foregoing.~ vhe *2rms "hazardous waste" and "hazardous
substance” shall also include, without limitafion, petroleum and pet oletm bg{-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that:  (2) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storaje, treatment, disposal, release or
threatened release of any hazardous waste or substance by any person on,“urder, about or from the Property;
(b) Grantor has no knowledge of, ar reason to belleve that there has been, casept as previously disclosed to
and acknowledged by Lender in writing, () any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, sbout or from the Property by
any prior owners or occupants of the Property or (il) any actual or threatened Jitigr.don or clalms of any kind
by any person relating to such matters; and (c) Except as previcusly disclosed tnand acknowledged by
Lender in writing, (1) neither Grantor nor any tenant, contractor, agent of other authorizzo Jsar of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous was.e-or substance on

under, about or from the Property and (i) any such activity shall be conducted In_comniiance with afl
applicable federal, state, and local laws, regulations and ordinances, including without limitiion those laws,
regulations, and ordinances descried above. Grantor authorizes Lender and its agents to enter upon the
Property 10 make such inspections and tesis, at Grantor's expense, as Lender may deem appropriate to-
determine compliance of the Property with this section of the Mortggge. Any inspections or tests made by
Lender shall be for Lender's purposes only and shall not be construed to create any responsibility or Hability
an the part of Lender to Grantor or to any other person. The representations and warranties contained herein
are based on Grantor's due diligence 'in Investigating the Property for hazardous waste and hazardous
substances. Grantor hereby ({a) releases and waives any future claims against Lender for indemnity or
contribution In the event Grantor becomes liable for cleanup or other costs under any such Jaws, and” (b
agrees to indemnify and hold harmiess Lender against any and all claims, losses, liabilities, damages,
Pqnattles and expenses which Lender may directly or indirectly sustain or suffer resulting from a breach of
his section of the Mortgage or as g consequence of any use, generation, manufacture, storage, disposal,
release or threatened release occurring prior to Grantor's ownership or interest in the Property, whether or not
the same was or should have been known to Grantor. The provisions of this section of the Mortgage

including-the obligation to indemnity, shall survive the payment of the Indebtedness and. the satisfaction and
reconveyance of the llen of this Mortgage and shall not be affected by Lender’s acquisition of any interest in
the Property, whether by foreclosure or otherwise,

Nuisance, Vaste, Grantor shall not cause, conduct ar permit any nulsance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the ProPerty. Without limiting the generality of the
foregoing, Grantor will not remove, or l(éwant to any other party the right to remove, any timber, minerals
(including oil and gas), soll, gravel or rock products without the prior written consent of Lender.
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Removal of Improvements. Grantor shali not demolish or remove any Improvements from the Real Property
without the priar written consent of Lender. As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangements satisfactory to Lender to replace such improvements wit
improvements of at least equal value.

Lender's Right to Enter. Lender and Its agents and representatives may enter upon the Real Property at all
reasonable limes 1o aftend to Lender's Interests and to Inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance wilth Governmental Requirements. Grantor shalt promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental autharities applicable to the use or occupancy of the .
Property, including without limitation, the- Americans With Disabilities Act. Grantor may contest In good faith
any such law, ordinance, or regulation and withhold compliance durinF any proceeding, Inciuding apprepriate
appeals, s0 long as Grantor has notifled Lender in writing prior to doing so and so long as, in Lender’s sole -
opinion, Lender’s interests in the Propenty are not Jeopardized.  Lender may require Grantor to post adequate . -
securlty or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest.

Duty 1o Protecl. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are rgassinably necessary to protect and preserve the Property.

DUE ON SALE - COMSENT BY LENDER, Lender may. at its option, declare immediately due and payable all
sums secured by this Mor.azoa upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, orary ‘nterest in the Real Property. A "sale or transfer" means the conveyance of Real
Property or any right, title or‘iiterest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sa'2, dead, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) vears, lease-option contract, or by sale, assignment, or transier of any
benefictal intarest in or 10 any land trust old.ng title to the Real Property, or by any other method of conveyance
uf Real Property interest. If any Grantor 19 a corporation, partnership or limited fiabllity company, transfer also
includes any change in ownership of more than twarty-five percent (25%) of the voting stock, partnership interests
or limited ltability company interests, as the case \vay be, of Grantor. However, this option shall not be exercised
by Lender If such exercise Is prohibited by federal law or vy lilinois law.

'l{dmr(tEs AND LIENS. The following provisions relating-ir-ihe taxes and liens on the Property are a part of this
ortgage.

Payment. Grantor shall pay when due (and in all events piicr to dglinquencyg all taxes, payroll taxes, special
laxes, asressments, water charges and sewer service charyes levied against or on account of the F5roperty.
and shali pay when due all claims for work done on or {6, fervices rendered or material furnished to the
Property. Grantor shall maintain the Property free of all liens navirn priority over or equal to the interest of
Lender under this Mortgage, except for the lien of taxes and assessnents not due, and except as otherwise
provided in the foliowing paragraph.

Right To Contest, Grantor may withhold payment of any tax, assessm.en.,.or claim in connection with a good
falin dispute over the obligation to pay, so long as Lendar's interest [n the Pruperty is not fl}eo ardized. If a lien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (13) davs after the lien arises aor, if a
lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requasted by Lender, deposit with Lender cash or a sufficient corporate sarety- bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus an:r. costs and attorneys’ fees or other
charges that could accrue as a result of a foreclosure or sale under the lien. In-2nv sontest, Grantor shall
defend itself and Lender and shall satisfy any adverse ]udgment before enforcement agalns_t the Property.
Grantga : shall name Lender as an additional obligee under any surety bond furris®ed in the cantest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satistactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Conatruction, Grantor shall notity Lender at least fiteen (15) days before any work is commenced,
any services are furnished, or any materiale are supplied to the Property, it any mechanic's lien, materialmen's
lien, or other lien could be asserted on account of the work, servicés, or materials and the cost exceeds
$10,000,00. Grantor will upan request of Lender furnish to Lender advance assurances satisfactory to Lender
that Grantor can and will pay the cost of such improvements.

ﬁ%ﬁgf@w DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
; ge.

Maintenance of insurance, Grantor shall procure and maintain policies of flre insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value - covering ail
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and
with a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain comprehensive
general liability insurance in such coverage amounts as Lender maY re%uest with Lender being named as
additional insureds In such IIaplgtcy insurance policies., Additionally, Grantor shall maintain such other
insurance, including but not limited to hazard, business interruption and boiler insurance as Lender may

require. Policies shall be written by such insurance companies and in suich form as may be reasonably
acceptable to Lender. Grantor shall dellver to Lender certificates of coverage from each insurer containing 2
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stipulation that coverage will not be cancelied or diminished without a minimum of ten (10) days’ priar written
notice to Lender and not containing any disclalmer of the insurer’s liability for fallure to give such notice. Each
insurance palicy also shall incluge an endorsement providing that coverage in favor of Lender will not be
impalred in any way by any act, omission or default of Grantor or any gther person. Should the Real Property
at any time become located in an area designated by the Director of the Federal Emergency Management
Nﬁency as a special flood hazard area, Grantor agrees to obtain and mainiain Federal Flood insurance for the
full unpaid principal balance of the foan, up to the maximum policy lirits set under the Nationai Fiood
:ngurance Program, or as otherwise reguired by Lender, and to maintain such insurance for the term of the
pan.

Application of Proceeds. Grantor shall proang)tlg notify Lender of any [0ss or damage to the Property if the
estimated cost of repair or replacement exceeds $10,000.00. Lender may make proat of loss it (Grantor talls to
do so within fifteen (15) days of the casualty. Whether or not Lender's security Is impaired, Lender may, atits -
election, apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Propert‘y, .
or the restoration and repair of the Property, )f Lender alects to apply. the proceeds to restoration and repair,
Grantor shall renair or replace the damaged or destroyed Improvements in a manner satisfactory to Lender. -
Lender shal!, uron satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the
reasonable cost of repalr or restoration if Grantor is not In default hereunder. Any proceeds which have not
been disburgsed within 180 da’ys after thelr recelpt and which Lender has not committed: to the repair or
restaration of the Froparty shall be used first to pay any amount owing to Lender under this. MortFage, hen to-
repay accrued bierest. and the remainder, if any, shall be aﬂplled to the principal balance. of the
ncigl{ ecénes& If Lendatinids any proceeds after payment in full of the Indebtedness, such proceeds shall be
paid to Grantor,

Unexpired insurance at S7g. Any unexpired insurance shail inure to the bensfit of, and pass to, the
purchaser of the Property coveied by this Mortgage at anig trustee’s sale or other sale held under the
provisions of this Mortgags, or at.20; idreclosure saie of such Properly.

Grantor's Reponrt on Insurance. Upcn request of Lender, however not more than once a year, Grantor shali
furnish 10 Lender a report on each existing policy of Insurance showing: (a%the name of the insurer; (b} the
risks Insured; (c) the amount of the po'icy, (d) the property Insured, the then current reglacement value of
such property, and the manner of determinig that value; and (te) the expiration date of the policy. - Grantor

ERV O

shall, upon request of Lender, have an indegpandent appralser satisfactory 1o Lender determine the cash value
replacement cost of the Property.

EXPENDITURES BY LENDER. |f Grantor fails to compty with any provision of this Mortgage, or if any action or
groceedlng is commenced that would materiaily affeci

arder's interests in the Prope K' Lender on Grantor's:
ghalt may, but shall not be required to, take any action yhar-Lender deems appropriate. Any amount that Lender
expands in 30 doing will bear Interast at the rate provided for b the Note from the date incurred-or paid. by Lender
to the date of repayment by Grantor. All such expenses, at L.znrer’s option, will (a) be payable on demand, (b)
be added tc the balance of the Note and be apportioned among %nrl be payable with any installment payments 10
become due during elther (i) the term of any appiicable insurance 2ciicy or (il} the remal ninﬁ term of the Note, or
(c) be treated as a balloon payment which will be due and payable at tre jlote's maturity, This Mortgage also will
secure payment of these amounts. The rights provided for in this paragraph shall be in addition 1o any other
nghts or any remedies to which Lender may be entitled on account of ve-defaull.  Any such action by Lender
g gll net be construed as curing the defaulf so as to bar Lender from anv vemedy that it otherwise would have
ad.

gAr?R.&NTY; DEFENSE OF TITLE. The following provisions reiating to ownership of the Property are a part of this
ortgage.

Tile. Grantor warrants that: (a) Grantor holds good and marketabte title of retorg to the Property in fee
simple, free and clear of all flens and encumbrances other than those set forth in tha e Property description
or In anF title Insurance policy, title repor, or final title opinion Issued in faver of, and acvepted by, Lender in
connection with this Mortgage, and (b) Grantor has the full right, power, and authority to zxecute and deliver
this Mortgage to Lender.

Defense of Tille. Subject to the exception in the paragraph above, Grantor warrants and wili forever defend
the title 10 the Property against the lawiul claims of all persons. in the event any action or proceedlnP is
commenced that questions Grantor’s title or the intarest of Lender under this Mortga?e, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal panty in such proceeding, but Lender shail be
entitled to participate in the proceeding and G be represented In the proceeding by counsel of Lender’s own
cholce, and Grantor will deliver, or cause to be dellvered, to Lender such instruments as Lender may request
from time to time 1o permit such participation.

Compliance With Laws, Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable 1aws, ordinances, and regulations of governmental authorities, including without
limitation all applicable environmental laws, ordinances, and regulations, unless otherwise specifically
excepted in the environmental agreement executed by Granior and Lender relating to the Property. ,

CONDEMNATION. The following provisions refating 1o condemnation of the Property are a part of this Mortgage.

Apgllcation of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its glection require that all or any -
ortion ¢f the net ?roceeds of the award be applied to the indebtedness or the repair or restoration of the
roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,

axpenses, and aftorneys' fees incurred by Lendsr in connection with the condemnation.

Proceedings, I any proceeding in condemnation is filed, Grantor shall promptly natify Lender in writing, and
Grantor shall prompily take such steps as may be necessary to defend thg gactinnfyand obtain the gward.
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Grantor may be the nominal ?arty in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own thoice, and Grantor will dellver or
c:atrjtg)ei tg“be delivered to Lender such instruments as may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES., The follo'wing provisions
relating to governmental taxes, tees and charges are a part of this Mortgage:

Currenl Taxes, Fees and Charq(ea. UPon request by Lender, Grantor shall execute such documents in
addition to this Mortaage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Morigage.

Taxes. The following shall constitute taxes to which this section applies. (a) a specific tax ”PD” this tupe of

Mongage or upon alf or any part of the Indebtedness secured by this Mortgage; (0} a specific tax on Bofrower

which Borrowe: is authorized or required to deduct from payments on the Indebtedness secured by this type of

Mortgage; /<;.8'tax cn this type of Mort?age char?eable against the Lender or the holder of the Note; and (d

% specific tax oii-all or any portion of the Indebledness or on payments of principal and interest made by
ofrower,

Subsequent Taxer, [f any tax to which this section_applles is enacted subsequent to the date of this
Mortgage, this eveni sia'l have the same effect as an Event of Default (as defined belowz. and Lender may
exercise any or all of its Gvailable remedies for an Event of Default as provided below unless Grantor either
a) pays the tax before it Lezomes delinquent, or (b} contests the tax as provided above in the Taxes and
t ieixs %ectlon and deposits v.iti Lender cash or a sufficient corporate surety bond or other security satisfactory
o Lender,

SECURITY AGREEMENT; FINANC)ve STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgay?.

Security Agreement. This instrumeni.shz!l constitute a security agreement to the extent any of the Property
constituites Tixtures or other personal prooercv. and Lender shall have ali of the rights of a secured party under
the Uniform Commercial Code as amended rom time lo time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect %nu, continue Lender's security interest in the Rents and
Personal Property, In addition to recordin%this Martoage in the real property records, Lender may, at any
time and without further authorization from Grantor, Tie axecuted counterparts, copies or reproductions of this

Morigage as a financing statement. Grantor shall reiniourse Lender for all expenses incurred in perfecting or
]

continuing this security interest. Upon default, Grantor shal' assemble the Personal Property in 2 manner and
at a place reasonably ‘convenient to Grantor and Lender and make it availabie to Lender within three (3) days
after receipt of written demand from Lender. :

Addresses, The mallin? addresses of Grantor (debtor) and Lendsi {secured party), from which information
concerning the security interest granted by this Mortgage may be obtaired (each as required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The lollowing provisions reiating to further assurances and
atlorney-in-fact are a part of this Mortgage.

Further Assurances, At any time, and from time to time, upon request of Lendr, Grantor will make, execute
and dellver, or will cause ta be made, executed er dellvered, tn Lender or 1o Lendar's designee, and when
requested by Lender, cause 1o be filed, recorded, reflied, or rerecorded, as the ciuse may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mzrgsnes, deeds of trust,
securlly deeds, security agreements, financing statements, continuation stalements;” Insfruments of further
assurancs, certificates, and other documents as may, in the sole opinion of Lender, be nzrassary or desirable
in order to effectuate, compliste, perfect, continue, or preserve (a) the cbligations of Grantsr and Borrower
under the Note, this Mortgage. and the Related Documents, and (b} the liens and security In{ercsts created by
this Mongag‘e as firgt and prior llens on the Property, whether now owned or hereafter ‘acquired by Grantor,
Unless prohibited by law or agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all
costs and expenses incurred in connection with the matters refesred ta in this paragraph.

Attorney-in-Fact, if Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for ang in the name of Grantar and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, deliverinp.
flling, recording, and doing ail other things as may be necessary or desirabie, in Lender's sole opinion, 10
accomplish the matters referred to in the preceding paragraph,

FULL PERFORMANCE. 1! Borrower pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Morigage, Lender shall execute and deliver to Grantor a sultable
satisfaction of this Mortgage and suitable statements of termination of any financing statement on file evidencing
Lender's security Interast in the Rents and the Personal Property. Grantor will pay, 1if permitted by applicable law,

any reasonable termination fee as determined by Lender from time to time. 'if, however, payfmem is made by .
Borrower, whether voluntarily or otherwise, or by guarantor or by any third party, on the Indebtedness and

thereafter Lender is forced to remit the amount of that payment (a) to Borrower's trustee in bankruptcy or to any
similar parson under any federal or state bankrupicy law or law for the rellel of debtors, (b} by reason of any
judgment, decree or order of any court or administrative body having jurisdiction over Lender or any of Lender's
rropeny. or ‘c) by reason of any settiement or compromise of any claim made by Lender with any claimant
including without limitation Borrower), the Indebtedness shall be considered unpaid for the purpose of
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enforcement of this Mortgage and this Mortgage shall continue to be effective or shall be reinstated, as the case
may be, notwithstanding any cancellation of this Mortgage or of any note or other instrument or agreement
evldencfng the Indebtedness and the Property will continue to secure the amount repaid or regovered to the same
extent as If that amount never had been originally recelved by Lender, and Grantor shall be bound by any
ludgment, decree, order, setilement or compromise relating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the optlon of Lender, shall constitute an event of default ("Event of Default")
under this Mortgage:

Defauit on indebtedness, Failure of Borrower to make any payment when due on the Indebtedness.

Default on Other Paymenls. Fallure of Grantor within the time required by this Mortgekge to make any

pﬁwgm for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge af
any lien,

Environmental Defauit. Failure of any ?arty to comply with or perform when due anK term, obligation,
covenant or condition contained in any environmental agreement executed in connection with the Prope y.

Compliance Ovofault. Failure of Grantor or Borrower to comply with any other term, obligation, covenant or
cendition contained in this Mortgage, the Note or in any of the Related Documents.

Default In Faves of Third Parties. Should Borrower or any Grantor default under any loan, extension of
credit, security agirement, purchase or sales agreement, or any other agreement, in favor of any other creditor
or person that mey meiarially affect any of Borrower's or any Grantor's property or Borrower’s ability to repay
the Note or Borrower's cr Grantor's ability to perform their respective obligations under this Mortgage or any of
the Related Documents.

False Statements. Any wa'ranty, representation or statement made or furnished to Lender by or on behalf of
Grantor or Borrower under this .\*onﬁage. the Note or the Felated Documents is faise or miisleading in any
material respect, either now or atipz time made or furnished.

Defective Collateralization. This Mr.:Fage or any of the Related Documents ceases to be in full force and
effect (including fallure of any colfateral’ uocuments to create a valld and perfected security interest or fien) at
any time and for any reason.

Death or Insolvency, The death of Gientrr or Borrower or the dissolution or termination of Grantor or
Borrower's existence as a going business, ‘~c insolvency of Grantor or Berrower, the aPpo:ntment of a
receiver for any part of Granior or Borrower's {ropertv, any assignment for the benefit of creditors, any type of
creditor workout, or the commencement of any rogc2eding under any bankruptcy or Iinsolvency laws by of
against Grantor or Borrower,

Foreclosure, Forfelture, etc. Commencement of foreriosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any other methud, by any creditor of Grantor or by any governmental
aPency against any of the Property, However, this subseciicn shall not applr in the event of a good faith
dispute by Grantor as to the vaﬂdzr or reasonableness of the claim which is the basis of the foreclosure or
forefeiture proceeding, provided that Grantor gives Lender writ'zn notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender.

Breach of Other Agreemenl. Any breach by Grantor or Borrower-urider the terms of any other agreement
between Gramtor or Borrower and Lender that is not remedied within any grace period provided therein,
including without fimitation any agreement concerning any indebtedness & ‘other obligation of Grantor or
Borrowar to Lender, whether existing now or later,

Evenis Affecting Guarantor. AnY of the preceding events occurs with respect @ any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liabllity
under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Borrower's financial conditior; ;" Lender believes the
prospect of payment or performance of the indebtedness is impaired.

Insecurity. Lender reasonably deems itsel insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upan the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Borrower to declare the
entira'a Igc{ebtedness immediately due and payable, including any prepayment penalty which Barrower would be
required to pay.

UCC Remedies. With respect to all or any part of the Persona) Property, Lender shall have all the rights and
remedies of a secured pargf under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor or Borrower, to take possession of the
Property and collect the Rents, including amounts past due and unpaid, and appév the net proceeds, over and
above Lender's casts, against the Indebtedness. In furtherance of ihis right, Lender mar1 re&ulre any tenant or
other user of the Property to make payments of rent or use fees directly to Lender, If the Rents are collected
by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in~fact to endorse instruments
received in payment thereof In the name of Grantor and to negotiate the same and collect the proceeds.
Payments by ténants or other users to Lender In response to Lender's demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. lender may -
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as morigagee in possession or to have a
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racelver appointed 10 take possession of all or any part of the Property, with tho power to protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the recewershlP. against the indebtedness. The
mortgagee in possession or receiver may serve without bond it permilted by law. Lender's right to the
ﬁﬂ)gmmem of a recelver shall exist whether or not the apparent value 9f the Property exceeds the

I e?teedness by a substantial amount, Employment by Lender shall not disquality a person from serving as a
eceiver,

i’.{“’}%"‘“ Fr?reclosure. Lender may obtain a judicial decree foreclosing Grantor's Interest in all or any part of
@ Property,

Deficiency Judgment. 11 permitted by applicable (aw, L.ender may obtain a Juggment for any deficlency
remaining (n the Indebtedness due to Lender aher application of afl amounts recelved from the exercise of the
rights provided In this section.

Other Remedies, Lender shall have all other rights and remedies provided in this Mortgage or the Note or
avallable at law or in equity,

Sale of the Praperty. To the extent permitted by applicable law, Grantor or Barrower hereby walve any and
all right to havs the property marshalied. In exercising its rights and remedies, Lender shall be free to self all
or any part of tha Froperty fogether or separately, In ofie sale or by separate sales. Lender shall be entitled to
bid at any public s7e an all or any porticn of the Property.

Notice of Sale. Lenior shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or otfie time after which any private sale or other intended disposition of the Personal
Property Is to be made, (ifasonable notice shall mean nolice given at least ten (10) days before the time of
the sale or disposition.

Walver; Election of Remedlet. A waiver by any parly of a breach of a provision of this Mortgage shall not
constitute a walver of or prejudice the party’s rights otherwise to demand sirict compliance with that provision
or any other provision, Election by Lender 0 pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor or Borrower
under this Mortgage after faliure of Gra o’ or Borrower to perform shall not atfect Lender's right to declare a
default and exercise its remedies under 1% vortgage.

Attorneys’ Fees; Expenses, |f Lender insiluies any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitied to recaver such-sum as the court may ad'udge reasonable as attorneys
fees at trial and on any appeal. Whether or not ny court action is involved, all reasonable expenses Incurred
by Lender that in Lender's opinion are necessa™ ot any time for the protection of its interest ¢r the
enforcament of its rights shall become & part of the 'nusbtedness payable on demand and. shall bear interest
from the date of expenditure until repald at the rate ‘arwvided for in the Note. Expenses covered by 1his
Paragraph include, without limitation, however subjact to any timits under applicable law, Lender's attorneys
ees and Lender's legal expenses whether or not there Is ‘a4awsult, including attorneys’ fees for bankrupicy
proceedings (Including efforts to modify or vacate an?r auloratic stay or injunct onz appeals and any
anticipated post-judgment collection services, the cost of searchirg ecords, obtaining title reports (including
foreclosure reports), survei/ors‘ reports, and appraisal fees, and fftle, insurance, to the extent permitted by
applicable law. Borrower also will pay any court costs, in addition to 8 2ther sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Menozge, includln? without limitation any
notice of default and any notice of sale to Grantor, shali be in writlnF, may be <ent by telefacsimile, and shall be
effective whan actually delivered, or when deposited with a nationally reccgnized evernight caurier, or, If malled,
shall be deemed effective whern deposited in the United States mall firs! class, cér'ivied or registered mail, postage
Frepa:d, directed 1o the addresses shown near the beginning of this Mortgage, Any pa,'q{ may change its address
or notices under this Mortgage by giving formal writtén notice to the other parties, spacip lng that the purpose of
the notice is to change the party's address. All copies of notices of foreclosure from the koinar of any lien which
has priority over this Mortgage shall be sent to Lender's address, as shown near the begirniia of this Mortgage.
For notice purposes, Grantor agrees to keep Lender informed at all times of Grantor's curren 4duress.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as 10 the matters set forth In this Mortgage. No alteration of or amendment to this
ortgage shall be effective unless given in writing and signed by the party or parties sought to be charged or

bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall furnish to

Lender, upon request, a certified statement of net operating income received from the Property durin

Grantor's previous fiscai vear In such form and detall as Lender shall require. “Net operating income” shal

tmhgalgr gge%ash receipts from the Property less all cash expenditures made in connection with the operation of
v,

Applicable Law. This Morigage has been delivered to Lender and accepled by Lender in the State of
IMinois. This Morigage shall be governed by and construed in accordance wiih the laws of the State of
(liinois.

Caplion Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
usepd 1o Interpretgor deﬂge the provls?ons of this Mogggge. pUTP g

Merger. There shall be no merper of the interest or estate created by this Mortgage with any other interest or
estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written
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cansent of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be invalid or
unenforceable as to any person or circumslance, such finding shall not render that provision invaiid or
unenforceable as 1o any other persons or circumstances. If fedsible, any such offending provision shall be
deemed to be modified to be within the limits of enforceability or validity; however, if the offending provision
cannot be so modifled, it shall be stricken and ail other provisions of this Monigage In all other respects shall
remain valid and enforceable,

Successors and Assigns. Subject to the limitatiens stated in this Mortgage on transfer of Grantor's Interest

this Mortgage shall be binding upon and inure to the benefit of the pariies, their successors and assigns. 1

ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor

may deal with Grantor's successors with _reference to this Mortgage and the Indebtedness by way of

{gab%?g%nce or extension without releasing Grantor from the abligations of this Mortgage or llabllity under the
ebtedness,

Time I8 of th7 Sssence. Time is of the essence in the performance of this Mortgage.

Waiver of Homa2stead Exemﬁtlon. Grantor hereby releases and waives all riﬁhts and benefits of the
homestead exemzunn laws of the State of Ilfinois as to all Indebtedness secured by this Mortgage.

Waiver of let B‘edem?llon. NOTWITHSTANDING ANY.OF THE PROVISIONS TO THE CONTRARY -
CONTAINED GAGE, EN%.AgTEOH HEFIESBY WAIVES, TO THE EXTENT PERMITTED: R

OR

REDEEM THE PROPERTY:

Walvers and Consents, Lender <nai not be deemed to have waived anY_ rights under this Mortgage (or under
the Related Documents) unless such waiver Is in writing and signed by Lender. No delay or omigsion an the
part of Lender in exercising any right shall aperate as a waiver of such right or any other right. A walver by
any party of a provisien of this Mortgage £iall not constitute a waiver of or prejudice’the party’s right otherwise
1o demand strict compliance with that provieion or any other provision, No prior walver by Lender, nor any
course of dealing between Lender and Granto: or Borrower, shall constitute a waiver of any of Lender's rights
or any of Grantar or Borrower's obligations £ 10 any future fransactions. Whenever consent by Lender Is -
required in this Mortgage. the granting of such.consent by Lender In any Instance shall not constitute
continuing consent to subsequent instances where suc: consent is required.

GRANTOR'S LIABILITY. This Mortgage is executed by Crantor, not personally but as Trustee as provided above
[n the exercise of the power and the authorlty conferreo 'pon and vested in it as such Trustee (and Grantor
thereby warrants that It possesses full power and authority to exesute this instrument). It is expressly understood -
and agreed that with the exception of the foregoing warranty, nutv.thstanding anything te the contrary contained
hereln, that each and all of the warranties, indemnitles, representatiuns, covenants, undertakings, and agreements
made in this Morigage on the part of Grantor, while in form purpening to be the warranties, indemnities
reprasentations, covenants, undertakings, and agreements of Grantor. are nevertheless each and every one of
them made and intended not as persona\ warranties, indemnities, reprezeniations, covenants, undertakings, and
&qreemems by Grantor or for the purpose or with the intention of binding %rantor personally, and nothing in this

ortgage or in the Note shall be consirued as creating any lability on the pait ot Grantor personally to pay the
Note or any interest that may accrue thereon, or any other Indebtedness under ‘iis. Mortgage, or to gerfor[n anr
covenant, undertaking, or agreement, either express or implied, contained in this Mortgage, all such liability, if
any, being expresair walved by Lender and by every person now or hereafter clalnthg any right or security under
this Mortgage, and that so far as Grantor and its successors personally are concerned, ine legal holder or holders
of the Note and the owner or owners of any Indebtedness shall look solely to the Proparty for the payment of the
Note and Indebtedness, by the enforcement of the lien created by this Mortgage in the mianaar provided in the
Note and herein or by action to enlorce the personal Hability of any Guarantor,
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GRANTOR ACKNOWLEDGES HAVING READR ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

[T AP S P PR T

GRANTOR:

COSMOPOLITAN BANK AND TRUST not personally but as Trustee for Land Trust #30623 u/t/a dated 5-29-97

For siFnatures and exzculpatory provisions, .
see rider hereto attached which is expressly '
Incorporated herein and made a part hereof.

(SEAL)

y:
GERALD A. WIEL, VICE PRESIDENT

By:

TODD W. COMDELL, TRUST OFFICER

INDIVIDUAL ACKNOWLEDGMENT

STATE OF )
} 88
COUNTY OF )

On this day betore me, the undersigned Notary Public, nersonally appeared GERALD A, WIEL, VICE PRESIDENT;
and TODD W. CORDELL, TRUST OFFICER, to me knowr.tr be the individuals described in and who executed the
Mortgage, and acknowledged that they signed the Mortgage a% their free and voluntary act and deed, for the uses
and purposes therein mentioned.

Given under my hand and official seal this day of - , 19

By Residing at __~

Notary Pubiic in and for the State of

My commission expires

LASER PRQ, Reg. U.S. Pat. & T.M. O, Ver. 3.23 (c) 1997 CFI ProServices, Inc, All rights reservel.
{iL-G03 ROSEN310.LN]
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This mortgage is exacuted by COSMOPQLITAN BANK AND TRUST, not personally but as Trustee
a8 aforesald, in the exerclse of the power and authority conferred upon and vested in
it as such Trustee, (and sajd COSMOPOLITAN BANK AND TRUST hereby warrants that it
posgesses full power and authority to execute this instrument) and it is expressly
undarstoed and agreed that nothing herelin or in said note contained shall he construed
as creatlng any liabllity on the sald COSMOPOLITAN BANK AND TRUST, either individually
or as Trugtee aforesald, personally to pay said ncke or ‘any interest that may accrue
thereof, or any indebtedness accrulng hereunder, or to perform any covenant either
expreas or implied herein contained all such liabkility if any, being expreasly waived
by the Mortgagee and by every person now or hereafter claiming any right or security
hereunder, and that so far as COSHOPOLITAN BANK AND TRUST, either individually or as
trustee as aforesald, or lts successors, personally are concernad, the legal holder or
holders shall look solaly

to the premlsea hersby conveyed for the payment therecf, by the enforcement of the lien
hersby createa-.n the manner herein and in said note provided or by acticn to enforce
tha personal lfability of the guarantor, if any.

Signatures of the fristee exprassly exclude covanant of mortgagor pursuant to the

Hazardous Subgtances parasriph of this Mortgage as well as any and all other provisions
which may be contained hecein with respect to the condition of the premises. Trustee
does not covenant or wariaaty that the premises are free from any hazardous substances,
of that the premises aze in cempllance wlth the terms of any envirenmental act,
including but not limited t(G the Comprehensive Environmental Response, Liablility and
Compensation Act, the Resource Conservation and Recovery Act and/cr the Environmental
protection Act.

IN WITNESS WHEREOF, COSMOPOLITAN 3A%¥ AND TRUST not personally, but as Trustee as
aforesald, has caused these presents tc Ya signed by lts Trust Officer
and its corporate seal to be herounto affixed and attested by its
Land Trust Adminigtrator this _Z0tk . day of June 19 97 .

COSHMOPOLITAN BANK AND TRUST,
AS TRUSTEE AS AFORESAID & NOT PERSONALLY

o v (Ll /MC%;M

Administrator Trust Officer

ATTEST:

STATE OF ILLINOIS)
) 85
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the County and State alrzzsaid, DO
HEREBY CERTIFY that the above named __ Todd W. Cordell ad_
Spring Alexander of COSMOPOLITAN BANK AND TRUST, personally - known to
me to be the same perscns whose names are subscribed to the foregolng inetrument as
guch Trust Qffcer and Land Trust Administrator
. respectively, appeared before me this day in person and acknowledged that they
signed and delivered the said instrument as thelr own free and voluntary act and as the
free and voluntary act of said COSMOPOLITAN BANK AND TRUST for the uses and purposes
therein set forth, and tha pald Land Trust Administrator then and there
acknowledged that sald Land Trust Administrator's own free and voluntary act
and as the free and voluntary act of said COSMOPOLITAN BANK RND TRUST for the uses and
purposes therein set forth,
GIVEN under my hand and Notarial Seal this _9th _ day of September , 1997 .

Wewe £ Ot

Notary Publice

OFFICIAL SEAL
BRIAN E. OCZKO
NOTARY PUBLIC, STATE OF ILLINCIS §
MY COMMISSION EXPIRES 7-26.08







