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" MORTGAGE

THIS MORTGAGE IS DATED SEPTEMBER 16, 1497, between RICHARD J SWEITZER, MARRIED TQ HELEN
SWEITZER, whose address Is 927 ASHLAND, WILMTTTE, IL 60091 (referred to below as "Grantor"); and
EDENS BANK, whose address is 3245 LAKE AVENULE, W!LMETTE, Il. 60091 (referred to below as "Lender"),

GRANT OF MORTGAGE. For valuable consideration, Graritor mortgages, warrants, and conveys to Lender all
of Grantor's right, itle, and interest in and to the following dusciibed real properly, together with all existing or
subsequently erected or affixed buildings, improvements anc fxtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch vights fncluding stock in utilities with ditch or
irrigation rights); and all other rights, royaities, and profits relating to tke rea’ propenty, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in CODX County, State of illincis (the "Reaf
Property"):

EAST 52 FEET OF LOT 10 iN BLOCK 18 OF ORIGINAL WILMEITE VILLAGE IN SECTION 28,

TOWNSHIP 42 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COCK COUNTY,

ILLINOIS

The Real Property or its address is commonly known as 1124 GREENLEAF, WILMETTe 1 60091. The Real
Property tax identification number is 05-34-111-014,

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of 1iie Property and
all Rents from the Property. in additicn, Grantor grants to Lender a Uniform Commercial Code security interest in
the Perscnal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Morigage. Terms not
otherwise defined in this Morigage shall have the mearings attributed to such terms in the Uniform Commercial
Code. Al references to dollar amounts shall mean amounts in lawful money of the tinited States of America.

Grantor. The word "Grantor” means RICHARD J SWEITZER. The Grantor is the mortgagor under this
Mortgage.

Guarantor. The word "Guarantor” means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the indebtedness.

Improvements. The word "Improvements” means and includes without limitation all existing and future
improvements, buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
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. "09-16-1997
., Loan No 1123102 (Continued)

! threatened release of any hazardous waste or substance by any person on, under, about or from the Property;
(b} Grantor has no knowledge of, or reason_to believe that there has been, except as previously disclosed {o
and acknowledged by Lender in writing, (9 any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Praperty by
any orior owners or eccupants of the Proper&v or (ié) any actual or threatened litigation or claims of any kind
by any person relating to such matters; and (C} Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, coniractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about ar from the Propenty and (i} any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender may deem appropriate to
deterrnine compilance of the Property with this sectlon of the Mortgage. Any inspections or tests made by
Lender shall be for Lender's purposes only and shall not be construed to create any responsibility or liability
on the part of Lender to Grantar or to any other person. The representations and warranties contained herein
are based on_ Grantor's due diligence ‘in Investigating the Property for hazardous waste and hazardous
substances. ~Grantor hereby (a) releases and waives any future claims against Lender for indemnity or
contribution in tr2 event Grantor becomes liable for cleanup or other costs under any such laws, and (b}
agrees to indemriiy and hold harmiess Lender against any and all claims, losses, liabilities, damages
Penaliies. and expeones which Lender may directly or indirectly sustain or suffer resulting from a breach o
his section of the e dnage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened rai2ase occurring prior to Grantor's ownership or interest in the Property, whether or not
the same was or shouid nave been known to Grantor. The provisions of this section of the Mongage
including the obh%atiqn to ‘ncemnify, shall survive the payment of the Indebtedness and the satisfaction and
reconveyance of the lien of 15is Mortgage and shali not be affected by Lender’s acquisition of any interest in
the Property, whether by loreclosarn or otherwise.

Nuisance, Waste. Grantor shall no: cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Propurty or any portion of the Property, Without limiting the generality of the
foregoing, Grantor will not remove, ¢7_grant to any other party ihe right to remave, any timber, minerals
(inciuding oil and gas), soil, aravel or reck products without the prior written consent of Lender,

Removal of Improvements. Grantor shall ot demalish or remove any Improvements from the Real Property
without the prior written consent of Lender, As a condition to the removal of any improvements, Lender ma
require Grantor to make arrangements satsfacwry to Lender to replace such Improvements wit
improvements of &t least equal vaiue.

Lender's Right to Enter, Lender and its agents and rerresentatives may enter upan the Real Property at all
reasonable fimes to attend to Lender's interests ana io-inspect the Property for purposes of Grantor’s
compliance with the terms and conditions of this Mortgage:

Compilance with Governmental Requirements. Grantor shal' promptly comply with all faws, ordinances, and
regulations, now or herealter in effect, of all governmental authorties applicable 10 the use or occupancy of the
Property, including without limitation, the Americans With Disabilities ~st. Grantor may contest in good faith
any such law, crdinance, or regulation and withhold compliance duiing 20y proceeding, lnclung appropriate
appeals, so long as Grantor has natified Lender in writing prior to doimo-5o and so long as, in Lender's sole
opinion, Lender’s interests in the Property are not jeopardized. Lender wy require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, {0 protect Lensers interest,

Duty fo Protect. Grantor agrees neither to abandon nor leave Lnattended the Property. Grantor shall do al
other acts, in addition 1o those acts set {orth above in this section, which from Jhe character and use of the
Property are reasonably necessary to protect and preserve the Prapeity.

DUE ON SALE -~ CONSENT BY LENDER. Lender may, at its option, declare immediaiely Jue and payabie all
sums secured by this Mortgage upon the sale or transfer, withcut the Lender’s priar written ¢rosant, of all or any
part of the Real Praperty, or any interest in the Real Property. A "sale or transier" means the cont:ayance of Real
Property or any right, title or interest therein; whether legal, benelficial or eguitable; whethier voluntary or
involuntary; whether by outright sale, deed, Instaliment sale contract, land contract, contract for deed, leasehold
interest with & term greater than three (3) years, lease~option contract, or by sale, assignment, or transfer of any
beneficial interest in or 1o any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. |If any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five parcent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
vy Lender if such exercise is prohibited by federal law or by lllinais law.
L’AXES AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this
prtgage.
payment. Grantor shall pay when due (and in all events prior to definquencyg all taxes, payrol taxes, special
{axes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered ar material furnished to the
Property. Grantor shall maintain the Froﬁeny free of all liens having priority over or equal to the interest of
{ender under this Mortgage, except for the lien of taxes and assessments not due, and except as otherwise
provided in the following paragraph.
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had.

ﬂAr{!RANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a pan ol this
Mortgage.

Titie. Grantor warrants that: (a) Grantor holds good and marketable title of record tc the Property in lee
simple, free angd clear of all llens and encumbrances other than those set forth in the Real Property description
or In any title insurance policy, title report, or final titte opinion issued in favor of, and accepted by, Lender in
conitection with this Mortgage, and (b} Grantor has the full right, power, and authority 10 execute and deliver
this Mortgage to Lender.

Defense of Title, Subject to the exception in the pargﬂraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. in the evemt any action or proceeding Is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitlied to participate in the proceeding and 10 be represented in the proceeging by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such Instruments as Lender may request
trom time to tivie to permit such participation.

Compliance Witk Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing apphcruin laws, ordinances, and regulations of governmental authorities,

CONDEMNATION. The foitawing provisions relating to condemnation of the Property are a part of this Montgage.

Applicalion of Net Pro:ords. i all or any part of the Property is condemned by eminent domain proceedings
of by any Proceedmg o suicnase In lieu of condemnation, Lender may at its election require that all or any
rtion of the net proceeds ¢i the award be applied to the Indebtedness or the repair or restoration of the
roperty. The net proceed.-of the award shail mean the award after payment of all reascnable costs,
expenses, and attorneys’ fees incaired by Lender in connection with the condemnation.

Proceedings. If any proceeding in-condemnation s filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such sters ©s may be necessary to defend the action and obtain the award.
Grantor may be the nominal ?art? it:_such proceeding, but 'Lender shall be entitled to participate in the
proceeding and 1o be represented In the preceeding by counsel of its own choice, and Grantor will deliver ar

catrllse_ tofbe delivered to Lender such instrurients as may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GLVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a Jart of this Montgage:

Current Taxes, Fees and Charges. Upon request oy Lender, Grantor shall execute such documents in

addition to this Morntigage and take whaiever cther acivin is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburea Lender for alf taxes, as described below, together
with all expenses incurred in recording, perfecting or continui;ir; this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording, or registering this Mortgage.

Taxes. The following shall constitute taxes to which this sectiun aprias: (a) a specific tax upon this typg of
Mort age or upon ali or any part of the Indebtedness secured by th s Mortgage; (b) a specific tax on Grantar
which Grantor is authorized or required to deduct from payments on ine indebtedness secured by this type of
Mortga%_e; {c) & tax on this type of Mortgage chargeable against the Lenaar or the holder of the Note; and %1)
a specilic tax on all or any portion of the Indebtedness or on paymenis i principal and interest made by
ranior.

Subsequent Taxes. |f any tax to which this section_applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as detined :alow?, and Lender may
exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either
'_a} pays the tax before it becomes delinquent, or ’p).contests the tax as provideo cucve.in the Taxes and
t ie[\s s&ectlon and deposits with Lender cash or a suificient corporate surety bond or othier s2curity saiistactory
o Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The foliowing provisions relating to this Mortgage as a
security agreement are a part of this Mortgage.

Securlty Agreement. This instrument shall constitute a security agreement to the extent any of the Property
constitutes Tixtures or ather personal property, and Lender shall have ali of the rights of a secured party under
the Uniform Commercial Code as amended from time to time.

Security Inferest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender ta perfect and conlinue Lender's security interest in the Rents and
Personal Property. In addition to recording this Margage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, copies or reproguctions of this
Mortgage as & financing statement. Grantor shall reimburse Lender for all expenses incurred In perfecting or
continuing this security interest. "Upon default, Grantor shall assembie the Personal Propert_¥ in @ manner and
at a ptace reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demand from Lender.

Addresses. The malling addresses of Grantor (debtor} and Lender (secured party), from which information
concerning the security interest granted by this Mon%age may be obtained (each as required by the Uniform
Commercial Code), are as staled on the first page of this Monigage.
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indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the indebtedness. Lender, at its option, may, but shall not be required to, permit the
Guarantor's estate to assume unconditionally the obh%anons arising under the guaranty In a manner
satisfactory to Lender, and, in doing so, cure the Event of Default,

Adverse Change., A material agverse change occurs in Grantor's financial condition, ar Lender believes the
prospect of payment or performance of the indebtedness is impaired.

Insecurity. Lender reasonably deems itself insecure.

Right to Cure. 1f such a failure is curable and if Grantor has not been given a notice of a breach of the same
pravision of this Mortgage within the preceding twelve (12) months, it may be cured (and no Event of Default
will have occurred) if Grantor, after Lender sends written notice demanding cure of such failure; (a) cures the
failure within fifteen (15} days; or (b) if the cure requires more than fifteen (15) days, immediately initiates
steps sufficient to cure the failure and thereafter continues and completes all reasonable and necessary steps
sufficient to produce compliance as soon as reasonably practical,

RIGHTS AND RE’4EDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition 1o any other
rights or remedies piovided by law.

Acceilerate Indebizdnioss. Lender shall have the right at its option without notice to Grantor to declare the
entire égciebtednesc imradiately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respsct to all or any part of the Personal Property, Lender shall have ali the rights and
remedies of a secured party »nder the Unlform Commercial Code.

Collect Rents. Lender shall have yhe right, without natice to Grantor, to take possession of the Property and
collect the Rents, mcluding] ameuris past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness.. In furtherance of this right, Lender may require- any tenant or other
user of the Property to make paymen’s o: rent or use fees directly to Lender, [f the Rents are collected by
Lender, then Granlor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thergof in the name.of-Granior and fo negotiate the same and collect the proceeds.
Payments by tenants or other users 10 Lendar in-response 10 Lender's demand shall salisfy the obligations for
which the payments are made, whether or noui-any proper grounds for the demand c.isted. Lender may
axercise its rights under this subparagraph either in Z2rson, by agent, or through a receiver,

Morigagee in Possession. Lender shall have the viaht to be placed as rnort%agee in possession or to have a
receiver appointed to take possession of all or any par. o the Properly, with the power to protect and preserve
the Propenty, to operate the Property preceding foreclosuie or sale, and to collect the Rents from the Property
and apply ;he proceeds, over and above the tost ot ins reqewershgg. against the Indebtedness. The
morigagee in possession or receiver may serve without brac if permitted by law. Lender's right fo the
apyomtment o! a receiver shall exist whether or not the ‘arparent value of the Property exceeds the
Indebtedness by a subsiantiai amount. Empioyment by Lender-snall not disqualify a person from serving as a
receiver.

Judicial Foreclosure. Lender may obtain a [udicial decree foreclosing Grantor's interest in all or any pan of
the Property.

Peficiency Judgment. If permitted by applicable law, Lender rnay obtai. o judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise af the
rights provided in this section.

Other Remedies. Lender shall have ali other rights and remedies provided in thic Mongage or the Note or
avaitable at law or in equity.

Sale of the Property. To the extent permitied by applicable law, Grantor hereby waives anv and afl right to
have the property marshalled. tn exercising its rights and remedies, Lender shall be free ic sell afl or any pan
of the Property together or separatgly, in ane sale or by separate sales. i.ender shall be enii'ea to bid at any
public sate on all or any pontion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and dp!ac:;_ of any public sale of the

rersonal Property or of the time after which anr private sale or other intended disposition of the Personal

E‘ropegty is é? be _rtr_iade. Reasonable notice shall mean notice given at {east ten (10) days before the time of
e sale or disposition.

Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shali not
constitute a waiver of or prejudice the party’s rights otherwise to demand strict compilance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election 10 make expenditures cr take action to perform an obligation of Grantor under this
Mortgage after fallure of Grantor to perform shall not affect Lender’s right to declare a default and exercise its
remedies under this Mortgage.

Attorneys' Feea: Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be-entitled to recover such surn as the court may- ad{udge reasonable as attorneys
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in lender's opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand ang shall bear interest
from the date of expenditure until repaid at the rate provided for in the Note. ExPenses covered by this

aragraph include, without limitation, however subject 1o any limits under applicable law, Lender’s attarneys’

ees and Lender's legal expenses whether or not there is a lawsuit, including attorneys’ fees for bankruptcy
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< Loan No 1123102 (Continued)

_ GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
- AGREES TO ITS TERMS,

f GRANTOR:

nfcm.nn ] sw.sfs)“

INDIVIDUAL ACKNOWLEDGMENT

STATE OF :IU.MD\%_ )

) 88

COUNTY OF O DDL )

—

On this day before me, the undersigned Nota'y Public, personally appeared RICHARD J SWEITZER, 10 me known
to be the individual desc¢ribed in and who executrd the Mortgage, and acknowledged that he or she signed the
Mortgage as his or her free and voluntary act and uﬁ ied, for the uses %gd purposes therein menuoned

Given under my hand and officigl seat this ZQ day of
imm (& %@L{ L Residing at gmwf&& IL—
Notary Pubtic in and tor the State of - (o . l e FEICIAL GEn A
Laura S, Addeisan
Notary Pubiic, Stats of llfinoig

My commission expires { My Commission Expires July 23, 1989
MW
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