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(with. Security Agreement)
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THIS LEASEHOLD MORTGAGE ("Mortgage'") is made as of
September 5, 1997 by and between The Broadway, L.L.C., an
Iliinois limited liability company ("Mortgagor™), and LA SALLE
NATIONAL BANK, a national banking association ("Mortgagee").
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WITNESSETH:

THAT, WHEREAS Mortgagur owns legal title to a leasehold
‘estate (the "Leasehold") in the real estate (including both land
and improvements) located in the city »f Chicago, Coock County,
Illinocis, described in Exhibit A attached hereto (the
wproperty"), pursuant to that certain lease of land and
improvements (referred to herein for ease of reference as the
“ground Tease®, even though said lease is a lease of land and
improviments}, dated July 1, 1987 by and between Jefferson State
Bank as Tiustee under a trust agreement dated December 14, 1984
and known /as Trust No. 25-6834, as lessor (the term "Ground
Lessor" wheri used herein shall mean the lessor from time to time
under said lzxase), and Mortgagor, as lessee, a memorandum of
which has beéen recorded on July 22, 1887 as Document $7527191;

WHEREAS, Mcrcoagor is executing this Mortgage as security
for that certain ' Note made by Mortgagor of even date herewith in
the original principezl amount of $16,300,000 (the "Note") and all
other indebtedness evidenced or secured by the Loan Documents
(defined below) with the intention that Mortgagee shall have a
first priority lien in all right, title or interest now owned or
hereafter acquired by Mortgagor, and its respective successors
and assigns, in the Properiy subject only te the permitted
exceptions described in Exhixi+ B attached hereto;

NOW, THEREFORE, Mortgagor for good and valuable
consideration and in consideratiorrof said debt and to secure the
payment of both principal and intexsst thereof, in accordance
with the terms and provisions of tle Mote and in accordance with
the terms, provisions and limitations &f this Mortgage, and to
secure the performance of the covenancs and agreements herein and
in the Note contained, to be performed 'y Mortgagor, does by
these presents irrevocably CONVEY, WARRANT and Mortgage unto
Mortgagee, its successors and assigns, all estate, right, title
and interest, now owned or hereafter acquired by Meortgagor in the

Property;
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TOGETHER WITH, all rents, issues, profits, royalties, inconme
and other benefits by Mortgagor derived from the Piuperty
(collectively the “rents"), subject to the right, pores and
authority hereinafter given to Mortgagor to collect and apply
such rents;

TOGETHER WITH, all leasehold estate, right, title arad
interest of Mortgagor in and to all leases or subleases coyaring
the Property or any portion thereof now or hereafter existing or
entered inte, and all right, title and interest of Mortgagor
thereunder, including, without limitation, all cash or security
deposits, advance rentals, and depesits or payments of similar

nature;

TOGETHER WITH, all right, title and interest of Mortgagor in

and to all options to purchase or lease the Property or any
portion thereof or interest therein, and any greater estate in
the Property owned or hereafter acquired;

TOGETHER WITH, all interests, estate or other claims, both
in law and in eguity, which Mortgagor now has or may hereafter

acguire in the Property;
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: TOGETHER WITH, all easements, rights-of-way and rights used
in connection therewith or as a means of access thereto, and all
+tenements, hereditaments and appurtenances thereof and thereto, -
and all water rights and shares of stock evidencing the same;
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TOGETHER WITH, all right, title and interest of Mortgagor,
now owned. oxr hereafter acquired in and to any land lying within
the right—of—way of any setreet, open or proposed, adjcining the
Property, and any and all 51dewalks, alleys and strips and gores
or land adjacent to or used in connection with the Property;

Aty J i

. TOGETHER WITH, any and all buildings and improvements now or
hereafter erected thereon, including, but not limited to, the
fixtures, attachments, appliances, equipment, machinery, and
other articles attached to said buildings and improvements (the
“Improvements"), but excluding personal property and eguipment
owvned by subtenants;

TOMAETHER WITH, all right, title and interest of Mortgagor in
‘and to all'tangible personal property (the "Personal Property")
ocwned by Mortgagor and now or at any time hereafter located on or
at the Preopwrcy or used in connection therewith, including, but
not limited %"~ - all fixtures, attachments, goods, machinery,
-tools, insurarcw. proceeds, equipment {including fire sprinklers
‘and alarm: systens office air conditioning, heating,
refrlgeratlng, electronic monitoring, entertalnment,
recreational, window or structural cleaning rigs, maintenance,
exclusion of vermin (or insects, removal of dust, refuse or
garbage and all other equipment of every kind), lobby and all
other indeoor or ocutdoor curniture (including tables, chairs,
planters, desks, sofas, shelves, lockers and cabinets), wall
beds,;wall safes, furnishings, appliances (including ice boxes,
refrlgerators, fans, heaters, stoves, water heaters and
1nc1nerators), inventory, rugrs . carpets and other floor
coverlngs, draperies and drapery rods and brackets, awnings,
window shades, venetian blinds, (curstains, lamps, chandeliers and
other lighting fixtures and office maintenance and other
supplies; and

LA
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TOGETHER WITH, all the estate, intarest, right, title, other
claim or demandq, including claims or deuznds with respect to the
- proceeds of insurance in effect with resp,zct thexeto, which
Mortgagor now has or may hereinafter acqguire-in the Precperty, and
any and all awards made for the taking of ¢mipznt domain, or by
any proceeding or purchase in lieu thereof, nf-the whole or any
part of the Pramises {as hereinafter defined); including without
limitation any awards resulting from a change of ‘grade of streets
and awards for severance damages.

The entire leasehold estate and interest hereby zaonveyed to
Mortgagee (or hereafter acguired by Mortgagor and sulije:ted to
this Mortgage by operation of the terms hereof or amenanents
hereto) may hereafter be referred to as the "Premises.™ / Zg to
any of the property aforesaid which (notwithstanding the
aforesaid declaration and agreement) does not so form a pac ) and
parcel of the real estate, this Mortgage is hereby deemed tc be,
as well, a Security Agreement under the Uniform Commercial Code
for the purpose of creating hereby a security interest in such
property, which Mortgagor hereby grants to Mortgagee as a Secured
Party (as said term is defined in the Uniform Commercial Code),
securing said indebtedness and obligations.

$5068%40

TGO HAVE AND TO HOLD the Premises unto the said Mortgagee,
its successors and assigns, forever, for the purposes and uses
herein set forth.

SONCHIOZAMGSMS3300310I81 1 264358 4 Scpuanher 4, 1997
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IT IS FURTHER UNDERSTOOD AND AGREED THAT:

Definitions

1. As used herein, the following terms shall have the
following meanings:

R

vact" shall mean the Illinois Mortgage Foreclosure Law, as
amended from time to time;

“restore" shall include “repair", "repuild", and "replace",
as the context may regquire;

rrestoration® shall mean “"repair%, "rebuilding”" and
"replacement", as the context may require;

"ITmrositions" shall mean general taxes, special taxes,
special assessments, water charges, sewer service charges,
charges foz utility services and facilities furnished to the
Premises ‘arid other charges against the Premises; and

“Ioan L9 ePement™ shall mean that certain loan agreement
executed this (date by and between Mortgagor and Mortgagee.

“Loan Documents"™ shall have the meaning ascribed to that
term in the Loan-iigreement.

IT IS FURTHER UiDLZRSTOOD AND AGREED THAT:

Maintenance. Repair and Restoration of Improvements, Payment and
Contest of Prioxr Liens, ktc.

2. {a) Mortgagor shall’ (i) promptly restore any buildings
or improvements now or hereafter on the Premises which may become
damaged or be destroyed; (ii) Keep)the Premises in good condition
and repair, without waste, and free from mechanics’ liens or
other liens or claims for lien not expressly subordinated to the
lien hereof (collectively called "Lilerns"), subject, however, to
the rights of Mortgagor set forth in  Sextion 2(b) herecf;

(iii) pay when due any indebtedness whircn may be secured by a
lien or charge on the Premises on a parity with or superior to
the lien hereof and comply with all requirewonts of all loan
documents evidencing or securing such indelitedness, and upon
request, exhibit satisfactory evidence of tue discharge of such
prior lien to Mortgagee; (iv) complete within e reasonable time
any building or buildings or any improvements noiw/or at any time
in the process of erection upon the Premises in a good
workmanlike manner; {(v) comply with all reguirements, of law,
municipal ordinances, or restrictions of record wiul raspect to
the Premises and the use thereof; (vi) make no material
alterations in the Premises except as required by law zc
municipal ordinance or as contemplated by the Loan Agreenent;
(vii) suffer or permit no change in the general nature of The
occupancy of the Premises, without Mortgagee’s prior writter
consent, exempt ae contemplated by the Loan Agreement;

(viii) initiate or acquiesce in no zoning variation oxr
reclassification, without Mortgagee’s prior written consent;
{ix) pay each item of indebtedness secured by this Mortgage when
due according to the terms hereof or of the Note; (x) not to
permit or cause any waste or deterioration of the Premises,
ordinary wear and tear excluded; and (xi) to comply with all
provisions of the Ground Lease.

75068946

(b} Anything in Section 2(a) (ii) of this Mortgage to
the contrary notwithstanding, Mortgagor may, after complying with
all applicable provisions ©of the Ground Lease, in good faith and
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with reasonable diligence, contest the validity or amount of any
Lien not expressly subordinated to the lien hereof, and defer
payment and discharge thereof during the pending of such contest,
provided: (i) that such contest shall have the effect of
preventing the sale or forfeiture of the Premises or any part
thereof, or any interest therein, to satisfy such Lien;

(ii) that, within ten (10) business days after Mortgagor has been
rroperly notified of the assertion of such Lien, Mortgagor shall
have notified Mortgagee in writing of Mortgagor’s intention to
contest such Lien; and (iii) that Mortgagor shall have either (a)
deposited with Mortgagee at such place as Mortgagee may from time
to time in writing appoint, and in the absence of such
appeointment, then at the place of payment designated in the Note,
a sum of money which shall be sufficient in the sole judgment of
Mortgagee to pay in full such Lien and all interest which might

~ become due thereon, and shall keep on deposit an amount so

sufficient at all times, increasing such amount to cover
additirnel interest whenever, in the sole judgment of Mortgagee,
such increase is advisable (such deposits to be held without any
allowance of interest), or (b) caused such Lien to be insured
over on Bark’s title insurance policy.

If Mortcoojor elects to deposit money with Mortgagee as
provided above cather than causing any Lien to be insured over on
Mortgagee‘’s tit’e insurance policy, then in case Mortgagor shall
fail to prosecuts:such contest with reasonable diligence or shall
fail to pay the amcunt of the Lien plus any interest finally
determined to be dus wupon the conclusion of such contest, to the

extent such amount excecds the amount which Mortgagee will pay as

provided below, or shal.l fail to maintain sufficient funds on
deposit as hereinabove provided, Mortgagee may, at its option,
apply the money so deposited in payment of or on account of such
Lien, or that part thereof tpen unpaid, together with all
interest thereon. 1If the amcunt of money so deposited shall be
insufficient for the payment ir tull of such Lien, together with
all interest thereon, Mortgagor shall feorthwith, upon demand,
deposit with Mortgagee a sum whicn, when added to the funds then
on deposit, shall be sufficient to wmeke such payment in full.
Mortgagee shall, upon the final dispesition of such contest,
apply the money so deposited in full wzyment of such Lien or that
part thereof then unpaid, together with 211 interest thereon
(provided Mortgagor is not then in defsult hereunder) when so
requested in writing by Mortgagor and wher furnished by Mortgagor
with sufficient funds to make such payment iy full and with
evidence satisfactory to Mortgagee of the amount of payment to be
made.

Payment of Taxes and Other Impositicns

3. Mortgagor shall pay before any penalty attaches all
general taxes, and shall pay all other Impositions wielnidue, and
shall, upon written request, furnish to Mortgagee dupluicate
receipts therefor, within 15 days of said request. Mortyzigor
may, in good faith and with reasonable diligence, contest the
validity or amount of any taxes or assessments provided:

{1) that such contest shall have the effect of preventing the
collection of the tax or assessment so contested and the sale or
forfeiture of the Premises or any part thereof, or any interest
therein, to satisfy the same; (2) that Mortgagor has, before such
taxes or assessments shall have been increased by any interest,
penalties or costs, properly notified Mortgagee in writing of the
intention of Mortgagor to contest the same; and (3) that
Mortgagor shall have paid such taxes in full under protest.

Scpiember 4, 1957
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Tax Deposits

4. If Mortgagee reguests, Mortgagor shall deposit at such
place as Mortgagee may from time to time in writing appoint, and
in the absence of such appointment then at the office of LaSalle
National Bank in Chicage, Illinois, on or before the first day of
each month an amoun® sufficient in Mortgagee’s determinations to
assure that the amount of Mortgagee shall at all times be
sufficient to pay each tax bill before the due date thereof.

Such deposits shall be held without any allowance of interest and
are to be used for the payment of such taxes and asgessments
(general and special) when they become due and payable. If the
funds so deposited are insufficient to pay any such taxes or
assessments (general and special) for any year when the same
shall become due and payable, Mortgagor shall, within ten (10)
days after receipt of demand therefor, deposit such additional
funds as may be necessary toc pay such taxes and assessments
(gener~1l and special) in full.

1 ceond Premium Deposits

_ 5. {a) Mortgagor shall maintain (or, where applicable,
cause subteninis to maintain) casualty, liability and other
policiés of ianrurance relating to the Premises as regquired under

Secticn 2.7 of “he Loan Agreement. All policies of insurance to

be furnished heriunder shall be in forms, companies and amounts
satisfactory to Morcyagee, and shall, at all times prior to and
during foreclesure =p. at any time prior to confirmation of the
foreclosure sale, bear liortgage clauses or other loss payable
clauses in. favor of Mo -tgagee to be attached te all policies in
favor of and in form sauisfactory to Mortgagee, including a
provision requiring that ine coverage evidenced thereby shall not
be terminated or materially /modified without ten (10} days prior
written notice to Mortgagee. Mortgagor shall deliver all
policies, including additional jand renewal policies, together
with evidence of payment of prewmiums thereon, to Mortgagee, and,
in the case of insurance about to¢ fxpire, shall deliver renewal
peolicies not less than thirty (30, ‘days prior to their respective
dates of expiration.

(b) Mortgagor shall not take cut separate insurance
concurrent in form or contributing in tne esvent of loss with that
required to be maintained hereunder unlesii M>rtgagee is included
thereon under a standard, non-contributory -Mortgagee clause
acceptable toc Mortgagee. Mortgagor shall imasidiately notify
Mortgagee whenever any such separate insurance/is taken out and
shall promptly deliver to Mortgagee the originai policy or
policies of such insurance.

{c) Mortgagor covenants and agrees to degos t, if
Mortgagee regquests, at such place as Mortgagee may frcun time to
time in writing appoint, and, in the absence of such aprointment,
then at the office of LaSalle National Bank in Chicago, 4Xlinois,
commencing on the day that Mortgagee requests insurance premium
deposite to commence, and on the first day of each month
thereafter until the indebtedness secured by this Mortgage is
fully paid, an installment of the premium or premiums that will
become due and payable to renew the insurance as reguired in
Section 5(a) hereof. Each of such installments shall be in an
amount which, by the payment of approximately egual installments,
will result in there accumulating in the hands of the depositary
a sufficient amount to pay renewal premiums upon such peolicies of
insurance, at least one month prier to the expiration date or
dates of the policy or policies to be renewed; such deposits to
e held without any allowance of interest and to ke used for
renewal of such insurance policies. If the funds soc deposited

SONCHIDAMBSW 5830031003 811284358 4 Scptember 4, 1997
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are insufficient to pay all premiums for such renewals, Mortgagor
shall within ten (10) days after receipt of demand therefor
deposit such additional funds as may be necessary to pay such
premiums. If the funds so deposited exceed the amount required
to pay such premiums, the excess shall be applied on a subsequent

deposit or deposits.
’ gits

6. In the event of a default in any of the provisiocons
contained in this Mortgage or in the Note, Mortgagee may at its
cption, without being required to do so, apply any moneys at the
time on deposit pursuant to any provision of this Mortgage, as
any one or more of the same may be applicable, on any of
Mortgagor’s obligations herein or in the Note contained, in such
order and manner as Mortgagee may elect. When the indebtedness
secured herepy has been Ffully paid, any remaining deposits shall
be paid vo Mortgagor or to the then owner or owners of the
Premises.. Such deposits are hereby pledged as additional
security ' for the indebtedness hereunder and shall be held to be
irrevocably applied by the depositary for the purposes for which
made hereurder and shall not be subject to the direction or
control of hecrugagor; provided, however, that neither Mortgagee
nor said depociicary shall be liable for any failure to apply to
the payment of tates and assessments or insurance premiums any
amount so depositzda unless Mortgagor, while not in default
hereunder, shall have requested said depositary in writing to
make application of siich funds to the payment of the particular
taxes or assessments or the payment of the particular insurance
premjums as the case miy ose for payment of which they were
deposited, accompanied Ty the bills for such taxes and
assessments or insurance riouniuns.

Adjustment of Losses with Insurer and Application of Proceeds of
Insurance

7. Aadjustment of losses shall be as required under

Section 2.20 of the Loan Agreemeni.’ .In case of the occurrence of
any default (including the expiratisn'of applicable grace and
cure periods) under this Mortgage whica would entitle Mortgagee
to declare the whole of the principal Sum secured hereby to
become due and payable in accordance wiin Section 14 of this
Mortgage, whether or not such default shall nave occurred after
Mortgagor may theretofore have commenced r=storation or let
contracts or otherwise ocbligated itself for taa payment of any of
the costs thereof or may theretofere otherwisz heve become
entitled to receive reimbursement out of insurar.z= proceeds, and
whether or not foreclosure proceedings may have commenced,
Mortgagee shall be relieved of any obligation forlleimbursement
of Mortgagor, and the proceeds of any such insurance /pulicy or
policiee, if not theretofore applied to reimbursement fox
restoration, then may, at the option of Mortgagee, be /aiplied:
{a) in payment or reduction of the indebtedness secured ereby;
or (b) in payment or reduction of the amount due in accorxdance
with any judgment of foreclosure and any supplemental judguants
that may be entered in any such proceedings; or (c) to payments
directly to persons furnishing and supplying labor, services and
materials for such restoration, and the balance, if any, after
full payment and satisfaction of all such indebtedness, shall be
paid to the owner of redemption if it shall then be entitled to

the same or as the court may direct. In case of the foreclosure

of this Mortgage, the court in its judgment may provide that the
judgment creditor may cause a new or additional loss clause to be
attached to each of said peolicies making the loss thereunder
payable to said judgment creditor; and any such foreclosure
judgment may further provide unless the right of redemption has

SONCHIOZ\MASWSB30031003 112843584 Seplember £, 1997
— -

V5068928







UNOFFICIAL COPY

been walved pursuant to Section 15-1601(b} of the Act, that in
case of redemption under said judgment, pursuant to the Act,
then, and in every such case, the redemptor may cause the
preceding loes clause attached to each insurance policy to be
cancelled and a new loss clause to be attached thereto, making
the loss thereunder payable to such redemptor. In the event of
foreclosure sale, Mortgagee is hereby authorized, but not
requlred without the consent of Mortgagor, to assign or cause a
receiver to assign any and all insurance policies to the
purchaser at the sale, or to take such other steps as Mortgagee
may deem advisable, to cause the interest of such purchaser to be
protected by any of the said insurance policies.

Stamp Tax

8. If, by the laws of the United States of America, or of
any state having jurisdiction over Mortgagor, any tax is due or
becomes Jue in respect of the issuance of the Note, or rececrding
of thiad Mirtgage, Mortgagor covenants and agrees to pay such tax
in the maimer regquired by any such law. Mortgagor further
covenants (too hold harmless and agrees to indemnify Mortgagee, itsg
successors o) assigns, against any and all liability incurred by
reasocn of thz cmposition of any tax on the issuance of the Note,
or recording ol +this Mortgage.

Effect of Extensjions of Time and pmendments

G. If the pavravnt of the indebtedness secured by this
Mortgage oxr any part ‘hereof be extended or varied or if any part
of the security be releasud, all persons now or at any time
hereafter liable therefor, or interested in the Premises, shall
be held to assent to such extension, variation or release, and
their liakility and the lien and all provisions hereof shall
continue in full force, the right of recourse against all such
persons being expressly resersed by Mortgagee, notwithstanding
such extens1on, variation or retease. Any person or entity
taking a junlor mortgage or othexr iien upon the Premises or any
interest therein, shall take said Yian subject teo the rights of
Mortgagee herein to amend, modify, ard supplement this Mortgage,
the Note, and each of the Loan Documents, and to wvary the rate of
interest on the lcan and the method of computing the same, and to
impose additional fees and other chargers, and to extend tha
maturity of the loan, and to grant partial releases of the lien
of this Mortgage, in each and every case withecut obtaining the
consent of the holder of such junior lien ani - without the lien of
this Mortgage losing its priority over the rigiits of any such
junior lien. thhlng in this Section contained shall be
construed as waiving any provision contained hexein which
provides, among other things, that it shall constitute an Event
of Default if the Premises be sold, conveyed, or encuzlered.

ect _of Changes aws R axat

10. In the event of the enactment after this date o7 any
law of the state in which the Premises are located deducting from
the value of land for the purpose of taxation any lien thercon,
or imposing upon Mortgagee the payment of the whole or any part
of the taxes or assessments or charges or liens herein reguired
to be paid by Mortgagor, or changing in any way the laws relating
to the taxation of Mortgages or debts secured by Mortgages or the
Mortgagee’s interest in the property, or the manner of collection
of taxes, so as to affect this Mortgage or the debt secured
hereby ur the Heolders, then, and in any such event, Mortgagor,
upon demand by Mortgagee, shall pay such taxes or assessments, or
reimburse Mortgagee therefor; provided, however, that if in the
opinion of counsel for Mortgagee (a) it might be unlawful to

SONCHIOAMGSWSEION31003811 284258.4 Sopiceaber 4, 1997
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require Mortgagor to make such payment or (b) the making of such
payment might result in the imposition of interest beyond the
maximum amount permitted by law, then, and in such event, .
Mortgagee may elect, by notice in writing given to Mortgagor, to
daclare all of the indebtedness secured hereby to be and become
due and payable sixty (60) days from the giving of such notice.

’ e Defaulted 8 Subrogation; and
Mortgagee’s Remedieg With Regpect to Various Advances

11. (a) In case of default therein (and, except in the
event of an emergency or other exigent circumstances, the
expiration of applicable grace and cure periods), Mortgagee may,
but need not, make any payment or perform any act in this
Mortgage or in any loan documents evidencing or securing the
indebtedness secured hereby or any indebtedness secured by a
senior Mortgage or other prior encumbrance, reguired of
Mortgagos, in any form and manner deemed expedient, and may, but
need nct. make full or partial payments of principal or interest
on such prior encumbrances, if any, and purchase, discharge,
compromise ¢r settle any tax lien or other prior lien or title or
claim thercol, or redeem from any tax sale or forfeiture
affecting tae Tremises or contest any tax or assessment.

(b) 4raction of Mortgagee shall never be considered as
a waiver of any rioght accruing to it on account of any default on
the part of Mortgagor. Should the proceeds of the Note or any
part thereof, or any nawsunt paid out or advancsd hereuncder by
Mortgagee, be used directly or indirectly to pay off, discharge
or satisfy, in whole or 1in part, any senior Mortgage (2s
described in Subsection (a} of Secticn 15-1505 of the Act} or
cther lien or encumbrance/upon the Premises or any part theresof
on a parity with or prior O superior to the lien hereof ("Prior
Encumbrance"), then as additisnal security hereunder, the
Mortgagee shall be subrogated to any and all rights, egual or
superior titles, liens and equit.ies, owned or claimed by any
owner or holder of sajid outstancding liens, charges and

indebtedness, however remcte, regiirdless of whether said liens,
charges and indebtedness are acquirazd by assignment or have been
released of record by the holder therzcf upon payment.

(c) In the event Mortgagee shall elect, pursuant to
subsection (a) of this Section 11 to undertalre to perform
Mortgagor’s cbligaticns for restoration as recuired of Mortgagor
by Section 7 or Section 20 of this Mortgage, Mortgagee shall not
ke regquired to restore the improvements to any /greater extent
than will be covered by available proceeds or estimated proceeds
of insurance or condemnation award. Any estimate of available
proceeds may be made if at such time as Mortgagee is prepared to
arrange for plans, solicit bids, let a contract, o= octherwise
proceed with restoration, the loss may not have been ad justed
with insurers or the court may not have finally deterxiraed the
amount of a condemnation award. If Mortgagee shall have rxpended
any amount for restoration in excess of the actual or esiimated
proceeds of insurance or condemnation award for the purposa of
such repair or replacement, the amount of such excess ("Excoss
Restoration Cost") so expended by Mortgagee shall constitute
additional indebtedness hereunder and shall be secured by the

lien herecof.

(d) All advances, disbursements and expenditures
(collectively "advances") made by Mortgagee before and during
foreclosure, prior to sale, and where applicable, after sale, for
the following purposes, including interest thereon at the post
maturity rate, are hereinafter referred to as "Protective

Advances";

SONCHIO2\MGS\ SE30030038112343158.4 Scplanber 4, 1997
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(1) Advances pursuant to Subsection A and Subsection C
of this Section 11.

[P IS

(2) Excess Restoration Costs:

T E R TR TR TR T

{3) Advances in accordance with the terms of this
Mortgage to: (a) protect, preserve or restore the Mortgaged
real estate; (b) preserve the lien of this Mortgage or the
priority thereof; or (c) enforce this Mortgage, as referred
to in Subsection (b)(5) of Section 15-~1302 of the Act;

(4) Payments of when due installments of principal,
interest or other obligations in accordance with the terms
of any Prior Encumbrance; when due installments of real
estate taxes and other Impositions; other obligations
avthorized by this Mortgage; or, with court approval any
cther amounts in connection with other liens, encumbrances
or dinterests reasonably necessary to preserve the status of
titie, all as referred to in Subsection A. of this Section
of tiijz- Mortgage and in Section 15-1505 of the Act;

()  Reasonable attorneys’ fees and other costs
incurrea i1 connection with: {a) exercise of Mortgagee’s
rights to-walke Protective Advances; (b) the foreclosure of
this Mortgare as referred to in Sections 1504 (4) (2) and
15-1510 of trz= Act; (c) any other litigation or
administrative proceeding to which the Mortgagee may be or
become or be threstened or ccntemplated to be a party,
including probate and bankruptcy proceedings; or {(d) in the
preparation for th( commencement or defense of any such suit
or proceeding; including filing fees, appraisers’ fees,
outlays for documents . and expert evidence, witness fees,
stenographer’s charges, publication costs, and costs (which
may be estimated as to icems to be expended after entry of
judgment)} of procuring all such abstracts of title, title
charges and examinations, iereclosure minutes, title
insurance policles, Torrens certificates, appraisals, and
similar data and assurances wita _.respect to title and value
as Mortgagee may deem reasocnably aecessary either to
prosecute or defend such suit or, /i case of foreclosure, to
evidence to bidders at any sale which may be had pursuant to
the foreclosure Jjudgment the true condition of the title to
or the value of the Premises;

(6) Mortgagee’s fees and costs ariciig between the
entry of Jjudgment of foreclosure and the crnfirmation
hearing as referred to in Subsection (b) (1; 9f Section
15~1508 ©of the Act;

(7) Payment by Mortgagee of Impositions as ruguired by
Sections 3 and 4 of this Mortgage;

(8) Mortgagee’s advances of any amount reguired.-to
make up a deficiency in deposits for installments of
Impositions, as required by Sections 3 and 4 of this

Mortgage;

{(2) Expenses deductible from proceeds of sale referred
to in Subsections (a) and (b} of Section 15-1512 of the Act.

(10) Expenses incurred and expenditures made by
Mortgagee for any one or more of the following: (a) rentals
or other payments required to be made by the lessee under
the terms of any lease or sublease; (b) premiums upon
casualty and liability insurance made by Mortgagee whether
or not Mortgagee or a receiver is in possession, if
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reasonably required without regard to the limitation to
maintaining of insurance in effect at the time any receiver
or Mortgagee takes possession of the Premises imposed by
Subgection (c) (1) of Section 15-1704 of the Act;

(c) expenditures in connection with resteoration in excess of
available insurance proceeds or condemnation awvards;

(d) payments regquired or deemed by Mortgagse to be for the
benefit of the Premises or required to be made by the owner
of the Premises under any grant or declaration of easement,
easement agreement, agreement with any adjoining land owners
or instruments creating covenante or restrictions for the
benefit of or affecting the Premises; (e) shared or common
expense assessments payabkle to any association or
corporation in which the owner of the Premises is a member
in any way affecting the Premises; (f) operating deficits
incurred by Mortgagee in possession or reimbursed by
Mortgagee to any receiver; (g) costs incurred by Mortgagee
for cvompletion of construction as may be authorized by the
Loan Agreement; and (h} any monies expended in excess of the
Note 2= recited in Subsection (d) of said Section 34.

All Procective Advances shall be so much additional
indebtedness socured by this Mortgage, and shall become
immediately due and payable without notice and with interest
thereon at the Default Rate (as such term is defined in the
Note) .

This Mortgage sha’l be a lien for all Protective Advances as

to subsequent purchasers-aond judgment creditors from the time the

Mortgage is recorded pulsuunt to Subsection (b) (5) of Section
15-1302 of the Act.

The Protective Advancet s%hall, except to the extent, if any,
that any of the same is cleariy contrary to or inconsistent with
the provisions of the Act, apply ta:

(a) Determination of amount of indebtedness secured by
this Mortgage at any time;

{b) Inclusion of the same ir ‘he indebtedness found
due and owing to the Mortgagee in <lte. judgment of
foreclosure and any subsequent amenamenrt of such judgment,
supplemental Jjudgments, orders, adjudications or findings by
the court of any additional indebtedness pecoming due after
such entry of judgment, it being hereby zyreed that in any
foreclosure judgment, the court may reserve Jurisdiction for
such purpose;

{(e¢) If right of redempticn has not been raived by this
Mortgage, computation of amocunt required to redegm, pursuant
to Subsections (d) (2) and (e) of Section 15-1603 oZ ithe Act;

(d) Determination of amounts deductible from sula
proceeds pursuant to Section 15-1512 of the Act;

(e) Application of income in the hands of any receiver
or Mortgagee in possession; and

{f) Computation of any deficiency judgment pursuant to
Subsections (e) and (b)(2) of Section 15-1508 and Section
15-1511 of the Act.

Mortgagee’s Reliance on Tax Bills, Etc,

i12. Mortgagee in making any payment hereby authorized:
(a) relating to taxes and assessments, may do so according to any
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bill, statement or estimate procured from the appropriate public
office without ingquiry into the accuracy of such bill, statement
or estimate or into the validity of any tax, assessment, sale,
forfeiture, tax lien or title or claim thereof; or (b} for the
purchase, discharge, compromise or settlement of any other prior
lien, may do so without ingquiry as to the validity or amount of
any claim for lien which may be asserted.

e atio ehtedness cas au

13. If (a} default ke made in the due and punctual payment
of the Note, or any installment due in accordance with the terns
thereof, either of principal or interest, and the expiration of
any applicable grace or cure periods; (b) the Ground Lease is
terninated or rejected; or (z) default shall be made in the due
observance or performance of any other of the covenants,
agreements or conditions hereinbefore or hereinafter contained,
required to be kept or performed or cobserved by Mortgagor or any
Affiliatga Person and the same shall continue for ten (10) days
after written notice in the case of a covenant, agreement or
condition curable by the payment of money or thlrty (30) days
after writriep notices as to any other such default, provided that
if any such noo-monetary default is reasonably susceptible of
cure but not wiliiin thirty (30} days, so long as Mortgagor
commenices such care promptly and thereafter diligently pursues
such cure to comrletion, such cure period shall be extended for
sixty (60) additionui days, or (d) any "Event of Default" as
described in any otiicy provision of this Mortgage or in the Loan
Agreement occurs, then 7.d in every such case the whole of said
principal sum hereby seculred shall, at once, at the option of
Mortgagee, become immedia’Zely due and payable, together with
accrued interest thereon, -“without notice to Mortgagor. Mortgagee
shall be ocbligated to accep+ ~ure by Ground Lessor of any default
or event of default (however (denominated) within the cure period

afforded Mortgagor.
or Partijal Foreclosure

14, When the indebtedness heredy secured, or any part
thereof, shall become due, whether (a) Xy lapse of time; (b} by
acceleration under any of the provisiolis nf the Note, of this
Mortgage or of any other instrument evidencing or securing the
loan secured hereby; or {¢) otherwise; Morcgavee shall have the
right tco foreclose the lien hereof for such-jiondebtedness or part
therecf and pursue all remedies afforded to a Yortgagee under and
pursuant to the Act. Mortgagee may foreclose vpen the Leasehold
on the Property in one or in separate actions at the same ox
separate times. It is further agreed that if deralit be made in
the payment of any part of the secured indebtedneszs as an
alternative to the right of foreclosure for the full (secured
indebtedness after acceleration thereof, Mortgagee shaYl have the
right to institute partial foreclosure proceedings wWith Taspect
o the portion of said indebtedness so0 in default, as if /oader a
ful}) foreclosure, and without declaring the entire secured
indebtedness due (such proceeding being hereinafter referred to
as a Ypartial foreclosure"), and provided that if foreclosure
judgment has been entered pursuant to a partial foreclosure
proceeding, such judgment may be made subject to the continuing
lien of this Mortgage for the unmatured part of the secured
indebtedness; and it is agreed that such Jjudgment pursuant to a
partial foreclosure, if so made, shall not in any manner affect
the unmatured part of the secured indebtedness, but as to such
unnatured part this Mortgage and the lien therecf shall remain in
full force and effect just as though no foreclosure sale had been
made under the provisions of this Section. ~Notwithstanding the
filing of any partial foreclosure or entry of a judgment of
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foreclosure therein, Mortgagee may elect at any time prior to a
foreclosure sale pursuant to such judgment, to discontinue such
partial foreclosure and to accelerate the secured indebtedness by
reason of any uncured default or defaults upon which such partial
foreclosure was predicated or by reason of any other defaults,
and proceed with full foreclesure praceedings. It is further
agreed that several foreclosure sales may be made pursuant to
partial foreclosures without exhausting the right of full or
.partial foreclosure sale for any unmatured part of the secured
indebtedness, it being the purpose to provide for a partial
fereclosure sale of the secured indebtedness for any matured
pertion of the secured indebtedness without exhausting the power
to foreclose and to sell the Premises pursuant to any such
partial foreclosure for any other part of the secured
indebtedness whether matured at the time or subsequently
maturing, and without exhausting any right of acceleration and

full foreclosure.

. In =cnnection with any foreclosure of the lien hereof or any
action to onforce any other remedy of Mortgagee under this
Mortgage, ‘“.ne Note, or any of the other Loan Documents, Mortgagor
agrees. to piv-all expenditures and expenses which may be paid or
incurred by ov. . .on behalf of Mortgagee for reascnable attorneys?
faes and cost:, appraiser’s fees and costs, ocutlays for
documentary and e pert evidence, stencgraphers’ charges,
‘publication costs, and costs (which may be estimated as to items
to be expended afS.er entry of the decree} of procuring all such
abstracts of title, 'title searches and examinations, title
insurance policies, Tcrrens certificates, and similar data and
assurances with respect cu title and value as Mortgagee may deem
reasionably necessary eicher to prosecute such suit or to evidence
to bidders at any =sale whici may be had pursuant to such decree
the true condition of the title to or the value of the Premises
ané the right teo such fees airi expenses shall be deemed to have
accrued on commencement of such action and shall be enforceable
- whether or not such action is prosescuted to Judgment. All
expenditures and expenses of the.nzture in this Section
mentioned, and such expenses and iea23 as may be incurred in ths
protection of the Premises and the n2intenance of the lien of
thisg Mortgage, including the fees of ary attorney employed by
Mortgagee. in any litigation or proceediiyg affecting this
Mortgage, the Note or the Premises (incleding without limitation
the occupancy thereof or ‘any construction vork performed
thereon), including probate and bankruptcy prcoceedings, or in
preparations for the commencement or defense /cf any proceeding or
threatened suit or proceeding whether or not ‘an.action is
actually commenced, shall be immediately due and payable by
Mortgagor, with interest thereon at the Default late (as defined
in the Note) and shall be secured by this Mortgage.

icatio roceeds oreclosure §

15. The proceeds of any foreclosure sale of the Preuises
shall be distributed and applied in accordance with the
provisions of Subsection (¢) of Section 15-1512 of the Acy, The
Judgment of foreclosure or order confirming the sale shall
provide (after application pursuant to Subsections (a} and (b) of
said Section 15-1512) for application of sale proceeds in the
following order of priority: First, all items not covered by the
provisions of said Subsections (a) and (b)), which under the terms
hereof constitute secured indebtedness additional to that
evidenced by the Note, with interest thereon as herein provided;
and Second, all principal and interest remaining unpaid on the

Note.
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16. In any case in which under the provisions of this
Mortgage, Mortgagee has a right to institute foreclosure
proceedings, whether before or after the whele principal sum
secured hereby is declared to be immediately due, or whether
before or after the institution of foreclosure proceedings or
before or after judgment thereunder, and at all times until
confirmation of sale, the court shall appoint a receiver of the
Premises whenever Mortgagee when entitled to possession so
requests either pursuant to Section 15-1702(a)} of the Act or when
such appointment is otherwise authorized by operation of law.
Such receiver shall have all powers and duties prescribed by
Section 15-1704 of the Act, including subject to the terms of the
Ground Lease the power to make leases to be binding upon all
parties, including the Mortgagor after redemption, the purchaser
at a sale pursuant to a judgment of foreclosure and any person
acquiring an interest in the Meoritgaged real estate after entry of
a judgmenc nf foreclosure, all as provided in Subsection (g) of
Section 15-)701 of the Act. In addition, subject to the terms of
the Ground Jeezse such receiver shall alsc have the following
povwers: (a) +o extend or modify any then existing leases, which
extensions ana rodifications may provide for terms to expire, or
for cptions to lrssees to extend or renew terms to expire, beyond
the maturity date of the indebtedness hereunder and beyond the
date of the issuvance 0of a deed or deeds to a purchaser or
purchasers at a forecissure sale, it being understood and agreed
that any such leases, an2 . the options or other such provisions to
be contained therein, sliall be binding upon Mortgagor and all
persons whose interests Ir the Premises are subject to the lien

- ‘hereof and upon the purchaser or purchasers at any foreclosure

sale, notwithstanding any redeuption, discharge of the Mortgage
indebtedness, satisfaction of any foreclesure judgment, or
issuance of any certificate of suis or deed to any purchaser; and
(b} all other powers which may le necessary or are usual in such
cases for the protection, possessjor, control, management and
operation of the Premises during tiie’ whole of the period of
receivership. The court from time ta time, either before or
after entry of judgment of foreclosure,/ nay authorize the
receiver to apply the net income in his tands in payment in whole
or in part of: (a) the indebtedness secured hereby, or by or
included in any judgment of foreclosure or supplemental Jjudgment
or other item for which Mortgagee is authorizsd to make a
Protective Advance, and (b) the deficiency iii/zise of a sale and

deficiency.

Leasehold Mortgage Covenants

i7. (a) Mortgagor will pay or cause to be paid.all rent
and other charges regquired under the Ground Lease as ania_ «hen the
same are due and Mortgagor will keep, observe and perform, or
cause to be kept, observed and performed, all of the other t=rms,
covenants, provisions and agreements of the Ground Lease onl tie
part of the lessee thereunder to be kept, observed and performeqd,
and will not in any manner, cancel, terminate or surrender, or
permit any cancellation, rejection, termination or surrender of
the Ground Lease, in whole or in part, or, without the written
consent of Mortgage, either orally or in writing, modify, amend
or permit any modification or amendment of any of the terms
thereof in any respect, and any attempt on the part of Mortgagor
to exercise any such right without such written consent of
Mortgagee (which written consent shall not be unreasocnably
withheld or delayed) shall be null and void and of no effect.
Any termination or surrender of the Ground Lease, however caused,
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shall constitute an immediate Event of Default without notice ox
cure period.

{b) Mortgagor will do, or cause to be done, all things
necessary to preserve and keep unimpaired the rights of Mortgagor
as lessece under the Ground Lease, and to prevent any default
under the Ground Lease, or any termination, surrender,
cancellation, forfeiture or impairment thereof, and in the event
of the failure of Mortgagor to make any payment required to be
made by Mortgagor pursuant to the provisions of the Ground Lease
or to keep, observe or perform, or cause to be kept, cbserved or
performed, any of the terms, covenants, provisione or agreements
of the Ground Lease, Mortgagor agrees that Mortgagee may (but
shall not be obligated to), after notice to Mortgagox (provided,
however, that no such notice shall be reguired to be given after
the occurrence of an event of default hereunder or under any of
the other Loan Documents, including expiration of appiicable
grace »1q) cure periods) take any action on behalf of Mortgagor,
to make ur cause to be kept, observed or performed any such
terms, c¢vonants, provisions or agreements and to enter upon the
Property. ind.take all such action thereof as may be necessary
_therefor, to 'the end that the rights of Mortgagor in and to the

Leasehold shail be kept unimpaired and free from default, and all
money 5o expend2d. by Mortgagee, with interest thereon at the
Default Rate prcvided for in Note from the date 10 days after
written demand frzm Mortgagee to Mortgagor, shall be paid by
Mortgagor to Mortgagee within 10 days after said demand by
Mortgagee and shall %e added to the indebtedness secured by this
Mortgage and Mortgagese f£lall have, in addition to any other
remedy of Mortgagee, tre came rights and remedies in the event of
non-payment of any such sun by Mortgagor as in the case of an
event of default by Mortgaysr in the payment of any sums due
under the Note.

(c) Mortgagor will erniorce the obligations of Ground
Lessor to the end that Mortgagor may enjoy all of the rights
granted to it under the Ground Leas2, and will promptly notify
Mortgagee in writing of any defauii by Ground Lessor or by
Mortgagor in the performance or obsciyance of any of the terms,
covenants and conditions on the part ol ‘the Ground Lessor or
Mortgagor, as the case may be, to be pérformed or observed under
the Ground Lease and Mortgagor will preuptly advise Mortgagee in
writing of the occurrences of any of the everts of default
enumerated in the Ground Lease and of the yiving of any notice by
the Ground Lessor to Mortgagor of any default ly Mortgagor in
performance or observance of any of the terms, covenants or
conditions of the Ground Lease on the part of tha Mortgagor to be
performed or observed and will deliver to Mortgage«:,a true copy
of each such notice. 1f, pursuant to the Ground lease, the
Ground lLessor shall deliver to Mortgagee a copy of any notice of
default given to Mortgagor, such notice shall constitute full
autherity and protectiocn to Mortgagee for any action teken or
omitted to be taken by Mortgagee in good faith in relianre
thereon to cure such default.

(@) If any action or proceeding shall be instituted to
evict Mortgagor or to recover possession of the Property,
Mortgagor will, immediately upon service thereof on or to
Mortgagor, deliver to Mortgagee a true copy of each petition,
summons, complaint, notice of motion, order to show cause and of
all other provisions, pleadings, and papers, however designated,
served in any such action or proceeding.

(e) Mortgager covenants and agrees that unless
Mortgagee shall otherwise expressly consent in writing cr unless
otherwise expressly permitted by this Mortgage, the fee title to
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the property demised by the Ground Lease and the Leasehold shall
not merge but shall always remain separate and distinct,
notwithstanding the union of said estates either in the Ground
Lessor, Mortgagor, or a third party by purchase or otherwise; and
in case Mortgagor acguires the fee title or any other estate,
title or interest in the Property, this Mortgage shall attach to
and cover and be a lien upon the fee title or such other estate
so acquired, and such fee title or other estate shall, without
further assignment, mortgage or conveyance, become and be subject
to the lien of and covered by this Mortgage.

(f) No release or forbearance of any of MHortgagor’s
cbligaticns under the Ground Lease, pursuant to the Ground Lease,
or otherwise, shall release Mortgagor from any of its okligations
under this Mortgage, including its obligation with respect to the
payment of rent as provided for in the Ground Lease and the
performance of all of the terms, provisions, covenants,
conditions and agreements contained in the Ground Lease, to be
kept, performed and complied with by the tenant therein.

{3} Upon and after the occurrence of an event of
default her:zvader (including the expiration of applicable grace
and cure pericds) Mortgagor shall not make any election or give
any consent oi approval (other than the exercise of a renewal
right or extensjon right) for which a right to do so is conferred
upon Mortgagor ars “iessee under the Ground Lease without
Mortgagee’s prior written consent. 1In case of any event of
default under this Maurcgage(and expiration of applicable grace
and cure periods), all suvch rights, together with the right of
termination, cancellation, modification, change, supplement,
alteration or amendment o7 the Ground Lease, all of which have
been assigned for collateriul purpose to Mortgagee, shall vest in
and be exercisable solely lw Yortgagee.

{h) Mortgagor will give Mortgagee prompt written
notice of the commencement of any arbitration or appraisal
proceeding under and pursuant to Llhe provisions of the Ground
Lease. Mortgagee shall have the right to intervene and
participate in any such proceeding =04 Mortgagor shall confer
with Mortgagee to the extent which Morciagee reasonably deems
necessary for the protection of Mortgajee. Upon the written
request of Mortgagee, if an event of dolaulft exists hereunder,
Mortgagor will exercise all rights of arbicration conferred upon
it by the Ground Lease. Mortgagor shall s=lect an arbitrator who
is approved in writing by Mortgagee, which &ppiroval shall not be
unreasonably withheld or delayed, provided, howover, that if at
the time any such proceeding shall be commenced  Mortgagor shall
be in default {(after expiration of applicable gracs or cure
periods) in the performance or cbservance of any Guvenant,
condition or other reguirement of the Ground Lease, «r of this
Mortgage, on the part of Mortgagor to be performed o chserved,
Mortgagee shall have, and is hereby granted, the sole zand
exclusive right to designate and appoint on behalf of Morcgagor
the arbitrator or arbitrators, or appraiser, in such proceeding.

(i) The lien of this Mortgage shall attach to alli of
Mortgagor’s rights and remedies at any time arising under or
pursuant to Subsection 365(h) of the Bankruptcy Code, 1i U.S.C.
§ 365(h), including, without limitation, all of Mortgagor's
rights to remain in possession of the Property.

Mortgagor shall not, without Mortgagee’s prior written
consent, elect to treat the Ground Lease as terminated under
Subsection 365(h) (1) of the Bankruptcy Code, 11 U.S.C.

§ 365(h)(1). Any such election made without Mortgagee’s consent
shall be wvoid.
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Mortgagor hereby unconditionally assigns, transfers and
sets over to Mortgagee all of Mortgagor’s claims and rights to
the payment of damages arising from any rejection of the Ground
Lease by Ground Lessor or any other fee owner of the Property
under the Bankruptecy Code. After notice to Mortgagor, Mortgagee
shall have the right to proceed in its own name or in the name of
Mortgagor in respect of any claim, suit, action or proceeding
relating to the rejection of the Ground Lease, including, without
limitation, the right to file and prosecute, either in its own
name or in the name of Mortgagor, any proofs of clain,
complaints, motions, applications, notices and other documents,
in any case in respect to Ground Lessor under the Bankruptcy
Code. Any action taken by Mortgagee with respect to the
immediately preceding sentence shall be taken in cooperation with
Mortgagor unless Mcrigagee and Mortgagor are unable after good
faith negotiations to agree on a joint course of action in which
event Mortgagee shall be entitled to take unilateral action.

This assignment constitutes a present, irrevocable and
unconditional assignment of the foregoing claims, rights and
remedies; »nd shall continue in effect until all of the
obligatiols secured by this Mortgage shall have been satisfied
and discharyged in full. Any amounts received by Hortgagee as
damages arisiiig out of the rejection of the Ground Lease as
aforesaid shall e applied first to all costs and expenses of
Mortgagee (incivding, without limitation, reasonable attorneys’
fees) incurred ir <onnection with the exercise of any of its
rights or remedies yvander this Mortgage, then to the other
indebtedness secured bhireby with the balance payable to

Mortgagor. Mortgagor sball, within 10 days after written request

by Mortgagee, make, exscule, acknowledge and deliver, in form and
substance satisfactory to Mortgagee, a UCC Financing Statement
(Form UCC-1). and all such sdditional instruments, agreements and
other documents, as may at (arny time hereafter be required by
Mortgagee to effectuate and ravry out the assignment made
pursuant to this sesction.

If pursuant to Subsectizn 365{(h) (2} of the Bankruptcy
Code, 11 U.S.C, § 365(h)(2), Mortyugor shall seek to offset
against the rent reserved in the Grourd Lease the amount of any
damages caused by the nonperformance by . the Ground Lessor of any
of its obligations under the Ground Leusz after the rejsction by
Ground Lessor of the Ground Lzase under /ilhe Bankruptcy Code,
Mortgagor shall, prior to effecting such oilfret, notify Mortgagee
of its intent to do so, setting forth the amounts propesed to be
so offset and the basis therefor. Mortgagee &ihall have the right
to cbject to all or any part of such coffset thal, in the
reasonable judgment of Mortgagee, would consticvice a breach of
the Ground Lease, and in the event of such objectiirn, Mortgagor
shall not effect any offset of the amounts sc objtcted to by
Mortgagee. HMortgagee shall not unreasonably delay irn responding
to Mortgagor’s notice of intent. Neither Mortgagee’i: failure to
object as aforesaid nor any objection relating to such_ oirset
shall constitute approval of any such coffset by Mortgague.

If any action, proceeding, motion or notice shail e
commenced or filed in respect of Ground Lessor, the Property or
the Ground Lease in connection with any case under the Bankruptcy
Code, Mortgagee shall have the option, exercisable upon notice
from Mortgagee to Mortgagor, to conduct and control, in
cooperation with Mortgagor (unless Mortgagee and Mortgagor are
nnable to agree, after good faith efforts to do so, on a course
of action in which event Mortgagee shall be entitled to take
unilateral action) any such litigation with counsel of
Mortgagee’s choice; provided, however, that if any such action
involves only the Ground Lessor for so long as Mortgagor is
continuously and diligently pursuing such litigation, Mortgagee’s
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sole right shall be to participate in any such litigation.
Mortgagee may proceed. in its own name or in the name of Mortgagor
{in cooperation with Mortgagor unless Mortgagee and Mortgagor are
unable to agree, after good faith efforts to do so, on a course
of action in which event Mortgagee shall be entitled to take
unilateral action) in connection with any such litigation, and
Mortgagor agrees to execute any and all powers, authorizations,
consents or other documents reasonably required by Mortgagee in
connection therewith. Mortgagor shall, upon demand, pay to
Mortgagee all costs and expenses (including reascnable attorneys’
fees) paid or incurred by Mortgagee in connection with the
prosecution. or conduct of any such proceedings. Any such costs
or expenses not paid by Mortgagor as aforesaid shall be secured
by the lien of this Mortgage and shall be added to the principal
amount of the indebtedness secured hereby. Mortgagor shall not
commence any action, suit, proceeding or case, or file any
application or make any motion (unless such motion is for the
purpose of protecting the Ground Lease and its value as security
T for thz c¢bligations secured hereby), in respect of the Ground

M Lease in any such case under the Bankruptcy Code without the

R prior wri’Zten consent ¢of Mortgagee, which consent shall not be

- B unreasonal;iy withheld or delayed. :

otk E 3 b0

Moxrtysgor shall, after obtaining knowledge thereof,
: promptly notify Janrtgagee of any filing by or against the Ground
~ B Lessor of a pet.itisn under the Bankruptcy Code. Mortgagor shall
i promptly deliver to Mortgagee, followlng receipt, copies of any
and all notices, sumncases, pleadings, applications and other
documents received by Mortgagor in connection with any such
petition and any proceedings relating thereto.

e

If there shall b2 filed by or against Mortgagor a
petition under the Bankrupli¢y Code and Mortgagor, as lessee under
the Ground Lease, shall determine to reject the Ground Lease
pursuant to Section 365(a) of tro Bankruptcy Code, Mortgagor
shall give Mortgagee not less than thirty (30) days’ prior notice
of the date on which Mortgagor shall apply to the Bankruptcy
Court for authority to reject the.%sround Lease. Mortgagee shall
have the right, but not the obligation, to serve upon Mortgagor
within such thirty (30} day period a notice stating that
Mortgagee demands that Mortgagor assum: and assign the Ground
Lease 1o Mortgagee pursuant to Section o5 of the Bankruptcy
Code. If Mortgagee shall serve upon Mortocagor the notice
described in the preceding sentence, Mortgagor shall not seek to
reject the Ground Lease and shall comply witr the demand provided
for in the preceding sentence.

PC0683L6

(1) Notwithstanding anything to the cbHnirary contained
herein, this Mortgage shall not constitute an assicnment of the
Ground Lease and Mortgagee shall have neo liability oo obligation
thereunder by reason of its acceptance of this Mortguags. .

+ ee’ i o8S e

-~ 18. In any case in which under the provisions of this

Mortgage Mortgagee has a ridght to institute foreclosure
proceedings, whether before or after the whole principal sum
secured hereby is declared to be immediately due, or whether
refore or after the institution of foreclosure proceedings or
before or after judgmant thereunder, and at all times until
confirmation of sale, forthwith, upon demand of Mortgagee,

- Mortgagcr shall surrender to Mortgagee and Mortgagee shall be

* entitled to take and upon Mortgagee’s request to be placed by the

. court. in actual possession of the Premises or any part thereof
personally, or by its dgent or attorneys, as for condition broken
and as provid&éd in Subsections (b){(2) and (c) of Section 1701 of

SONCHI02\M634 5830001003811 284358 4 Scplember 4, 1997

-7 -




UNOFFICIAL COPY




sefiet L VL it PRI T BT
.

UNOFFICIAL COPY

the Act. In such event, Mortgagee in its discretion may,

without force and with process of law, enter upon and take and
maintain or may apply to the court in which a foreclosure is
pending to be placed in possession cf all or any part of said
Premises, together with all documents, books, records, papers and
accounts of Mortgagor (but such items shall remain available for
review by Mortgagor) or then owner of the Premises relating
+herete, and may exclude Mortgagor, its agents or servants,
wholly therefrom and may as attorney in fact or agent of
Mortgagor, or in its own name as Mortgagee and under the powers
herein granted, hold, operate, manage and control the Premises
and conduct the business, if any, thereof, either personally or
by its agents, and with full power to use such measures, legal or

. equitable, as in its reascnable discretion or in the discretion

of its successors or assigns way be deemed proper or necessary to
enforca the payment or security of the avails, rents, issues, and
profits of the Premises, including actions for the recovery of
rent, aciione in forcible detainer and actlions in distress for
rent, ana with full power (except to the extent limited by the
terms of ‘h= Ground Lease): (a) to cancel or terminate any lease
or subleas( Jnr any cause or on any ground which would entitle
Mortgagor to cancel the same; (b) to elect to disaffirm any lease
or subklease wnach is then subordinate to the lien hereof; () to
extend or modify any then existing leases and to make new leases,
which extensions, rniodifications and new leases may provide for
terms to expire, oz for options to lessees to extend or ranew
terms to expire, beysnd the maturity date of the indebtedness
hereunder and beyond “Fke date of the issuance of a deed or deeds
to a purchaser or purchasers at a foreclosure sale, it being
understood and agreed that any such leases, and the options or
other such provisions to & contained therein, shall be binding
upon’ Mortgagor and all persons whose interests in the Premises
are subject to the lien hereol /and upon the purchaser or
purchasers at any foreclosure’ sale, notwithstanding any
redemption from sale, discharge 4t \the Mortgage indebtedness,
satisfaction of any foreclosure decree, or issuance of any
certificate of sale or deed to any( pirchaser; (4) to make ail
necessary oI proper repairs, decoracinhy, renewals, replacements,
alterations, additions, betterments coi improvements to the
Premises as to it may reasonably seerm Jjaiicious; (e) to insure
and reinsure the same and all risks incldental to Mortgagee’s
possession, operation and management theceof; and (f) to receive
all of such avails, rents, issues and proficts; hereby granting
full power and authority to exercise each and every of the
rights, privileges and powers herein granted zi any and all times
hereafter, without notice tc Mortgagor. Without Jimiting the
generality of the foregoing provisions of this Sziilon, Mortgagee
shall also have all power, authority and duties as Jirovided in
Section 15-1703 of the act.

Mortgagee shall not be obligated to perform o
discharge, nor does it hereby undertake to perform or discharge,
any obligation, duty or liability under any leases. Mortyagor
shall and does hereby agree to indemnify and hold Mortgage=
harmless of and from any and all liability, loss or damage which
it may or might incur under said leases or under or by reason of
the assignment thereof and of and from any and all claims and
demands: whatsocever which may be asserted against it by reason of
any alleged obligations or undertakings on its part to perform ox
discharge any of the terms, covenants or agreements contained in
said leases, except for liability, loss or damage caused by
Mortgagee’s gross negligence or wilful misconduct. should
Mortgagee incur any such liability, loss or damage, under said
leases or under or by reascn of the assignment thereof, or in the
defense of any claims or demands, the amount thereof, including
costs, expenses and reasonable attorneys’ fees, shall be secured

SONCHIO\M6S14583003\003811284358 .4 Scptember 4, 1957

-18-~

AT YH




B UNOFFICIAL COPY .- .




TR ST TR

ot

UNOFFICIAL COPY

hereby, and Mortgagor shall reimburse Mortgagee therefor
immediately upon demand.

Moxtgagee!’ i spec

a9, Mortgagee shall have the right to inspect the Premises
at all reasonable times and access thereto shall be permitted for
that purpose.

o a (=]

20. Condemnation shall be treated as set forth in Section
2.18 of the Loan Agreement.

‘Release upon Pavment and Discharge of Mortgagor’s Obligations;

21. If Mortgagor shall fully pay all principal and interest
on the ’wote, and all other indebtedness secured hereby, and comply
with ail of the other terms and provisions herecf to be performed
and complied with by Mortgagor, then this Mortgage shall be null
.and void.( )lortgagee shall release this Mortgage and the lien
thereof, by »roper instrument upon payment and discharge of all
indebtednass wecured hereby.

iving o otice

22. All hotice=z given under this Agreement must be in

writing and shall be elfectively served (a) upon messenger or

"~ hand delivery, (b) if maﬁled, upon the first to occcur of recelpt

or the expiratiocn of two phusiness days after deposit in certified
. United states mail, postacs prepaid, or (c) if sent by recognized
_overnight courier, on the “yusiness day after sending, in each
case sent to’ the party at its address as follows:

Mortgager: The Broadwsav, L.L.C.
¢/o Hiffman Shaffer Associates, Inc.
180 North Waclker Drive, Suite 500
Chicago, Illin~zis 60606-1612
Attention: E. Throras Cellins, Jr.
John L. fhaffer
Richarda /E. Hulina

Mortgagee: LaSalle National Bank
135 South Lasalle Strext
Chicago, Illincis 60603
Attn: Commercial Real Estaiz. NDepartment

Those addresses may be changed by either party by reotice to the
other party.

Waiver of be:ense; Remedies Not Exclusive

23. No action for the enforcement of the lien or any
provision hereof shall be subject to any defense which wolli not
be good and avallable to the party interposing same in an 2ction
at law upon the Note. Mortgagee shall be entitled to enforce
payment and performance of any indebtedness or obligations
secured hereby and to exercise all rights and powers under this
Mortgage or other agreement or any laws now or hereafter in
force, notwithstanding some or all of the said indebtedness and
obligations secured hereby may now or hereafter be otherwise
secured, whether by Mortgage, deed of trust, security agreement,
letter of credit, pledge, lien, assignment or otherwise. Neither
the acceptance of this Mortgage nor its enforcement, whether by
court action or other powers herein contained, shall prejudice or
in any manner affect Mortgadee’s right to reallze upon or enforce
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any other security now or hereafter held by Mortgagee, it being
agreed that Mortgagee shall be entitled to enforce this Mortgage
and any other remedy herein or by law provided or permitted, bhut
each shall be cumulative and shall be in addition to every other
remedy given hereunder or now or heresafter existing at law or in
equity or by statute. Every power or remedy given hereby to
Mortgagee or to which it may be otherwise entitled, may be
exercised, concurrently or independently, from time to time, and
as often as it may be deemed expedient by Mortgagee and Mortgagee
may pursue inconsistent remedies. No waiver of any default of
the Mortgagor hereunder shall be implied from any omission by the
Mortgagee or Holders to take any action on account of such
default if such default persists or be repeated, and no express
waiver shall affect any default other than the default specified
in the express waiver and that only for the time and to the
extent therein stated. No acceptance of any payment of any one
or more delinguent installments which does not include interest
at the ponalty or post maturity rate from the date of
delinguenrcy, together with any reguired late charge, shall
constitule a waiver of the right of Mortgagee or Holders at any
time therzafter to demand and collect payment of interest at such
post maturjiy or penalty rate or of late charges, if any.

Waiver of statviory Rights

24. Mortgacexr shall not and will not apply for or avail
itself of any appraisement, valuation, stay, extension or
exemption laws, or ‘anv so-called "Moratorium Laws," now existing
or hereafter enacted; ir order to prevent or hinder the
enforcement or foreclosur: of this Mortgage, but hereby waives
the benefit of such lawc. - Mortgagor for itself and all wheo may
claim through or under ii waives any and all right to have the
property and estates comprisirg the Premises marshalled upcn any .
foreclosure of the lien hereci and agrees that any court having
jurisdiction teo foreclose such Yien may order the Premises sold
as an entirety. Mortgagor ackrowledges that the Premises do not
constitute agricultural real estate, as said term is defined in
Section 15-1201 of the Act or residzntial real estate as defined
in Section 15-1219% of the Act. Mortygngor hereby waives any and
all right of redempticn pursuant to Sechtion 15-1601 (k) of the

act.
Binding on Successors_and Assigns

25, This Mortgage and all provisions heceof shall be
binding upon Mortgagor and all persons claiminco’uvnder or through -
Mortgagor, and shall inure to the benefit of the Holders from )
time to time and of the successors and assigns of the Mortgagee.

¥5068%46

e tions of "Mort or." "Mort ea” and "Aff] ted Persons"

26. The word “"Mortgagor"™ when used herein shall inslude:
{a) the original Mortgagor named in the preambles hereou:
(b) said original Mortgagor’s successors and assigns; ancd (c) all
owners from time to time of the Premises., The words "Affiliated
Persons" when used herein shall mean any and all of: (a) any
guarantor of any of the cobligations of Mortgagor under the Note,
this Mortgage, or any Loan Agreement; (b) if Mortgagor is a
trustee, beneficiaries of the trust, including the general
partners of any general or limited partnership which is a
beneficiary of the trust; (c) if Mortgagor is a general or
limited partnership, the general partners thereof; and (d) if
Mortgagor is a limited liability company, the members thereof.
The words "Holdersg" and '"Mortgagee" when used herein shall
include all successors and assigns of the original Holders and
Mortgagee identified in the preambles hereof.
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Captions

27. The captions and headings of variocus paragraphs of this
Mortgage are for convenience only and are not to be construed as
defining or limiting, in any way, the scope or intent of the
provisions herecof.

Future Advances

28. Mortgagee has bound itself and by the acceptance hereof
does hereby bind itself to make advances pursuant to and subject
to the terms of the Loan Agreement, and the parties hereby
acknowledge and intend that all such advances, including future
advances whenever hereafter made, shall be a lien from the time
this Mortgage is recorded, as provided in Section 15-1302 ({b) (1)
of the Act.

Disburserent o oa oceed o) struction o rovements

29. (Trjs is a construction Mortgage, as said term is
defined in Seqation 9-313(1l)(c) of the Uniform Commercial Code,

Execution of S=rgorate Security Acgreement, Financing Statements,
Ete.

30. Mortgagor,-upon request by Mortgagee from time to time,
shall execute, acknuowlixdge and deliver to Mortgagee, or cause any
Affiliated Person to sSo execute, acknowledge and deliver to
Mortgagee, a Security Agreement, Financing Statsment or other
similar security instruwerts, in form satisfactory to Mortgagee,
covering all property of arnv. Xind whatsoever owned by Mortgagor
or such Affiliated Person, @s the case may be, which in the sole
opinion of Mortgagee is esserniial to the operation of the
Premises and which constitutes ouods within the meaning of the
Uniform Commercial Code or concarning which there may be any
doubt whether the title to same nzs) been conveved by or security
interest perfected@ by this Mortgagz -ander the laws of the state
in which the Premises are located, and . will further execute,
acknowledge and deliver, or cause to ‘br eaxecuted, acknowledged
and delivered, any financing statement, nffidavit, continuation
statement or certificate or other documsiit as Mortgagese may
request in order to perfect, preserve, maintain, continue and
extend the security interest under and the pricrity of this
Mortgage and such security instrument. Mortgigor further agrees
t0 pay to Mortgagee on demand all reasonable coots and expenses
incurred by Mortgagee in connection with the pregzration,
execution, recording, filing and re-filing of any such document.

artial Invaljidity; Maximum Allowable Rate of Interesc

31. Mortgagor and Mortgagee intend and believe that each
provision in this Mortgage and the Note comports with all
applicable lecal, state and federal laws and judicizl decisions.
However, if any provision or provisions, or if any porticn of any
provision or provisions, in this Mortgage or the Note is found by
a court of law to be in viclation of any applicable iocal, state
or federal ordinance, statute, law, administrative or judicial
decision, or public policy, and if such court should declare such
portion, provision or provisions of this Mortgage and the Note to
be illegal, invalid, unlawful, void or unenforceable as written,
then it is the intent both of Mortgagor and Mortgagee that such
portion, provision or provisions shall be given force to the
fullest possible extent that they are legal, valid and
enforceable, that the remainder of this Mortgage and the Hote
shall be construed as if such illegal, invalid, unlawful, void or
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unenforceable portion, provision or provisions were not contained
therein, and that the rights, obligations and interest of
Mortgagor and Mortgagee undexr the remainder of this Mortgage and
the Note shali continue in full force and effect. All agreements
herein and in the Note are expressly limited so that in no
contingency or event whatsoever, whether by reason of advancement
of the proceeds hereof, acceleration of maturity of the unpaid
principal balance of the Note, or otherwise, shall the amount
paid - or agreed to be paid to the Holders for the use, forbearance
or detention of the money tc be advanced hereunder exceed the
highest lawful rate permissible under applicable usury laws. If,
from any circumstances whatsoever, fulfillment of any provision
hereof or of the Note or any other agreement referred to herein,
at the time performance of such provision shall be due, shall
involve transcending the limit of validity prescribed by law
which a court of competent jurisdiction may deem applicable
hereto, then, ipso factg, the obligation to be fulfilled shall be
reduced o the limit of such validity and if from any
circumstnnce the Holders shall ever receive as interest an amount
which wonuld exceed the highest lawful rate, such amount which
would be axsessive interest shall be applied to the reduction of
the unpaid principal balance due under the Note and not to the
paynent of lolerest.

Hogtgagee's Lier’ for Service Charge and FExpenses

. 3z. At all tirss, regardless of whether any loan proceeds
have been disbursec, tiis Mortgage secures (in addition to any
loan proceeds disbursed from time to time) the payment of any and
all loan commissions, rervice charges, ligquidated damages, ’
expenses and. advances due . to or incurred by Mortgagee in
connection with the loan(tn be secured hereby, ail in accordance
with the application and loan commitment issued in connection
with this transaction; provi<ed, however, that in no event shall
the total amount of loan proceeds disbursed plus such additional
amounts exceed 150% of the face anount of the Note.

gainfggagce of “Mortgagor’s and Affiliated Persons’ Interegts

33. So long as any indebtedness secured hereby remains
unpaid, in the event that:

Ritits wmpsii &

(a) Mortgagor shall, without Mcitgagee’s prior written
consent, transfer, convey, alien, pledge; hypothecate or
Mortgage the Premises; or

(r) any Affiliated Person shall, witkout Mortgagee’s
prior written consent, transfer, convey, alien, pledge,
hypothecate or alter in any way an interest it holds in the
Mortgagor or in any entity which holds an intersct in the
Mortgagor at the time this Mortgage is executed; oxr

{(c)} Mortgagor or any corporate Affiliated Perron
terminates, without Mortgagee’s prior written consernt, ite
corporate existence; or

(4) *the controlling interests in any Mortgagor or any
Affiliated Person are, without Mortgagee’s prior written
consent, held by any person or persons other than the person
or persons holding such interests on the date this Mortgage
iz executed with regard to any corporate Mortgagor or .
corporate Affiliated Person on the date this Mortgage is
executed;

such action or failure to act (unless expressly permitted
pursuant to Section 7.10(c) of the Loan Agreement) shall
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constitute an event of default under this Mortgage and the
Mortgagee shall have the right, at lts election, tc declare
immediately due and payable the entire indebtedness secured
hereby.

icahle ILaw

34. 'This Mortgage, the Note and all other instruments
evidencing and securing the loan secured hereby shall be
construed, interpreted and governed by the laws of the State of
Illinois, provided, however, that in the event all or any portion
or portions of the Premises are not located in said state, then,
and in such event, the enforcement hereof agalnst the Premises,
or portion or portions thereof located ocutside of such state, and
remedies therefor shall be governed by the laws of the
jurisdiction in which the Premises or such portions are located.

IN WNiTNESS WHEREOF, Mortgagor has caused these presents to
be signed by the undersigned duly authorized on the day and year
first above written.

THE BROADWAY, L.L.C., an Illinois
limited liabllity company

ST 27

Eff//7 hﬁbwﬁ5VQ/gfﬁQwﬂh/’

This instrument was prenaread
by and should be returned co:
Mark C. Simon

Sonnenschein Nath & Rosenthal
BD00 Sears Tower

Chicago, Illincis 60608
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STATE OF ILLINOIS )
, ) S8,
COUNTY OF COOK b}
1, (Groce i1t , a Notary Public in and for said County, in the State
aforesaid, DO HEREBY CERTIFY, that . . Sh a6 Maracirie, plemte

of The Broadway, L.L.C., an Nlinois limited liability company, personally known to me to
" be the same person whose name is subscribed to the foregoing instrument as such
/MM A ot aopeared before me this day in person and acknowledged that he signed
" and delivered- said instrument as such .officer of said corporation, as his own free and
voluntary act and as the free and voluntary act of The Broadway, L.1..C., an Illinois imited
liability' company, for the uses and purposes therein set forth.

GIVEXN under my hand and Notarial Seal this 5"’4 day of ﬁ_, 1997,

U Notary Public
OFFICIAL sLEfL
iecioy Expires: GRACE R
My Commission 1es: NOTARY PUBLIC STATE OF ILLINOIS
MY COMMISSION EXP. MAR, 4,1998 |
34044 B
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EXHIBIT A

EGAL D

PARCEL 1:

THE NORTH 77 FEET OF THE EAST 15 FEET OF LOT 23 AND THE NORTH 77
FEET OF LOTS 24 AND 25 IN THE SUBDIVISION OF LOTS 4, 5 AND THE SOUTH
1/2 OF LOT 3 IN BICKERDIKE AND STEELE'S SUBDIVISION OF PART OF THE
WEST 1/2 OF THE NORTH WEST 1/4 OF SECTION 28, TOWNSHIP 40 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,

ILLINOIS,
PARCEL %.

THE EAST 15 FEET OF LOT 23 (EXCEPT THE NORTH 77 FEET THEREOF) ALSO
THE SOUTHK £35/1/2 FEET OF LOTS 24 AND 25, ALSO THAT PART OF THE
VACATED AL!LYY WHICH LIES SOUTH OF THE EAST 15 FEET OF SAID LOT 23,
AS SAID ALLEY 15 SHOWN AND ALL THE ABOVE PREMISES LYING AND BEING
IN SUBDIVISION OUF /4L OTS 4 AND 5 AND THE SOUTH HALF OF LOT 3 IN
BICKERDIKE AND STEZLE'S SUBDIVISION OF THE WEST HALF OF THE
NORTHWEST QUARTER UF SECTION 28, TOWNSHIP 40 NORTH, RANGE 14, EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COQUNTY, ILLINOIS.

PARCEL 3:

LOTS 1 TO 6, BOTH INCLUSIVE, (N DYERS SUEDIVISION OF THAT PORTION OF
LOTS 6, 7 AND 8 WHICH LIES WES% =RLY OF LAKE SHORE PLANK ROAD IN
STEELE'S AND BICKERDIKE SUBDIVISTON OF THE WEST HALF OF THE
RORTHWEST QUARTER OF SECTION 22, TOWNSHIP 40 NORTH, RANGE 14, EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN CCOK COUNTY, ILLINOIS,

Tax Parcel ID Numbers: /34( { a{ ¥

14-28-120-015, Vol. 486 y o , o
14-28-120-016, Vol. 486 g‘é‘ "/“”‘5" & Jdé& 7
14-28-120-024, Vol. 486
14-28-120-025, Vol. 486
14-28-120-026, Vol. 486
14-28-120-027, Vol. 486
14-28-120-028, Vol, 486

Scpiomber 4, 1597
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EXHIBIT B
PERMITTED EXCEPTIONS

s LA Buin e

Rezl Estate taxes not yet due and payable.

it

The Leases.

Terms of the Ground Lease.

No further remediation letter dated June 2, 1997 recorded June 26, 1997 as Document
Number 97463498 issued by -the State of Illinois Environmental Protection Agency.

Tier~d approach to Corrective Action Right of Way Agreement dated May 28, 1997
recorced June 26, 1997 as Document 97463499 by and among the City of Chicago
and Deborah Wolf Investment Trust,
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INDEX
Section

Preambies:

Conveyancing Clause
1. Definitions

2. Maintenance, Repair and Restoration of Improvements, Payment
and Contest of Prior Liens, Elc,

Payment of Taxes and Other Impositions

Irsviznce and Premium Deposits
Mortgiece’s Interest in and Use of Deposits

Adjustmen: of Losses with Insurer and Application of Proceeds of

Effect of Changes in Laws rigarding Taxation

Mortgagee’s Performance of Defaulted Acts; Subrogation; and
Mortgagee’s Remedies With Respect 1) Various Advances

Mortgagee’s Reliance on Tax Bills, Etc.
Acceleration of Indebtedness in Case of Defualt
Full or Partial Foreclosure

Application of Proceeds of Foreclosure Sale
Appointment of Receiver

Leasehold Mortgage Covenants . . .

Mortgagee’s Right of Possession in Case of Default
Mortgagee's Right of Inspection

Condemnation

Release upon Payment and Discharge of Mortgagor’s Obligations;
Partial Releases

Giving of Notice
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