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These Documents were prepared by
and when recorded should be
returned to:

Jeffrey Raider

LaSalle Naticnal Bank
135 South LaSalle Street
Chicago, Illincis 60674

Permanent Index Numbers:
17-16-224-007-0000
17-16-224-~005-0000
17-16-224-010-0000
Address:

15-2% W, Adams Ghrest
Chicago, Illinois

TICOR TITLE INSURANCE

RETURN_TO. Bu¥ 15

TICOR TITLE INSURANCE

203 N. LaSALLE, STE. 1400

CHICAGD, 1L 60601 FIFTH AVENDMENT TO MORTGAGE

P 407494 C3ve) AND ASSIGNMENI OF RENTS AND LEASES

This Amendment to Mortgage aid Assignment of Rents and
Leases {this "Amendment") is made aud =2ntered into as of August
1, 1997 by and between LASALLE NATIONAL BANK (as successor
trustee to LaSalle National Trust, N.A.;, pot personally but
solely as trustee under Trust Agreement dated May 10, 1977 and
known as Trust No. 10-22450-08 (hereinafter referred to as
"Mortgagor"), the sole beneficiary of Mortgagor-rheing BERGHOFF
RESTAURANT COMPANY OF DELAWARE, a Delaware corpiration
(hereinafter individually referred to as the "Company" and
collectively referred to with Mortgagor as "Assignor”) . and
LASALLE NATIONAL BANK, a naticnal banklng association +herein,
together with its successors and assigns, including each and

every holder from time to time of the Notes hereinafter referred
to, collectively the "Bank").

WHEREAS, Bank has previously extended to Company certain
loans {the "Existing Loans") pursuant to that certain Amended and
Restated Revolving Credit and Term Loan Agreement dated as of
August 31, 1989, as amended from time to time, between Company
and Bank (the "Loan Agreement').

WHEREAS, the Existing Loans consist of (i) a term loan (the
"Term Loan"), evidenced by a modification term note dated August
1, 1995 in. the original principal amount of One Million Two
Hundred Theousand Deollars ($1,200,000), executed by Company and
made payable to the order of Bank {the "Existing Term Note") and
(ii) a revolving line of credit loan (the "RLC"), evidenced by a
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modification revelving credit promissory note dated August 1,
1996 in the original principal amount of Six Hundred Thousand
Dellars ($600,000), as extended from time to time, executed by
Company and payable to the order of Bank (the "Existing Revolving
Credit Note" and together with the Existing Term Note sometimes
referred to collectively hereinafter as the "Existing Notes").

WHEREAS, Mortgagor has executed and delivered to Bank that
certain Mortgage dated as of January 17, 1986, and recorded
February 14, 1986 in the office of the Cock County Recorder of
Deeds as Document No. 86-065505, as amended by that certain First
Amendmept. to Mortgage and Assignment of Rents and Leases dated as
of Auguet 31, 1989 and recorded on September 14, 1989 in the
office of rthe Cook County Recorder of Deeds as Document No, 89-
433962, a rertain Second Amendment to Mortgage and Assignment of
Rents and Lezscs dated as of July 12, 1990 and recorded on August
10, 1990 as Deocument No. 90-391026, a Third Amendment to Mortgage
and Assignment ¢Z Rents and Leases dated as of August 1, 1995 and
recorded on Septcmber 1, 1995 as Document No. 95588040, and a

Fourth Amendment to Mortgage and Assignment of Rents and Leases N
dated as of August 1,7 1226 and recorded on September 2, 19396 as
Document No. 96689106 {collectively the "Mortgage"). The

Mortgage grants to Bank a first lien and encumbrance on the real
property described on Exhikit A attached hereto and made part
hereof (the "Premises").

WHEREAS, Assignor has executed and delivered to Bank an
Agsignment of Rents and Leases daved as of January 17, 1986 and
recorded March 12, 1986 in the office of the Cook County Recorder
of Deeds as Document No, 86-098215, as amended by that certain
First Amendment to Mortgage and Assignmeiut of Rents and Leases
dated as of August 31, 1989 and recorded Saptember 14, 1589 in
the office of the Cook County Recorder of Lecds as Document No.
89-433962, a certain Second Amendment to Mortgaye and Assignment
of Rents and Leases dated as of July 12, 1990 arnad recorded on
August 10, 1990 as Document No. 50-391026, a Third Amendment to
Mortgage and Assignment of Rents and Leases dated as <& August 1,
1995 and recorded c¢n September 1, 1995 as Document No. 25588040,
and a Fourth Amendment to Mortgage and Assignment of Rentis and
Leases dated as of August 1, 1996 and recorded on Septembzr 9,
1996 as Document No. 96685106 (collectively the "Assignment ).
The Assignment grants, transfers, assigns and sets over to Bank
all of Assignor's right, title and interest, in and to all rents,
issues and profits of and from the Premises and in and to all
leases now or hereafter existing on all or any part of the
Premises (collectively the "Rents and Leases").

WHEREAS, Company has entered inte that Eighth Amendment to
Amended and Restated Revolving Credit and Term Loan Agreement of
even date herewith (the "Eighth Amendment") with Bank amending
the Loan Agreement (the Loan Agreement, as amended from time to
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time is hereinafter referred to as the "Amended Loan Agreement")
80 as to increase the amount of the RLC from $600,000 to $800,000
and extend the time for repayment.

WHEREAS, the RLC, as amended by the Amended Loan Agreement,
ghall be evidenced by a Revolving Note in the original principal
amount of $800,000 (the "Revolving Note") of even date herewith
and executed by Company and payable to the order of Bank.

WHEREAS, the Company has directed the Trustee to execute and
deliver this Amendment.

NCW_THEREFORE, in consideration of $10.00, the mutual
covenants contained herein, and for other valuable
considerations, the receipt and sufficiency of which are hereby
acknowledged the parties agree that the Mortgage and Assignment
are amended az fnllows:

1. Unless. otherwise defined or redefined herein, all
capitalized terms shall have the meaning given to them in the i
Mortgage and/or Assigument.

2. The term "Indeptedness Secured Hereby" is hereby
defined as, and where used ip the Mortgage is hereby amended to
include: {i) all existing indebtedness under the Existing Loans
as extended and medified from time to time pursuant to the
Amended Loan Agreement; (ii) any-and all new funds advanced
pursuant to the Amended Loan Agreement; {(iii) any and all other
sums or obligations which may at any time due or owing or
required to be paid herein, the Amended j.can Agreement, and any
extensions and renewals thereof; and (iv} the combined maximum
principal amount of Two Million Dollars ($zZ,000,000), of which
the sum of One Million Twe Hundred Thousand Tollars ($1,200,000),
is evidenced by the Existing Term Note and of wbich the sum of
Eight Hundred Thousand Dollars ($800,000} is evicenced by the
Revolving Note. To the fullest extent necessary to secure any
new advances or obligations pursuant to the Amended Leon
Agreement, Mortgagor does hereby GRANT, RELEASE, REMISE, ALIEN
MORTGAGE and COVEY unto Bank the Premises and Assignor liezeby
grants, transfers, assigns and sets over to Bank the Rente and
Leases to secure in addition to any and all amounts previcusly
secured by the Mortgage and/or the Assignment the Indebtedness
Secured Hereby.

3. All references to the term "Mortgage" as referred to in
the Mortgage shall mean the Mortgage, as amended hereby.

4. 2ll references to the term "Assignment" as referred to
in the Assignment shall mean the Assignment, as amended hereby.
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5. All references in the Mortgage or the Assignment to
"Notes" shall hereafter be deemed to mean the Existing Term Note
and the Revolving Note (collectively, the "Notes") issued in
connection with the Amended Loan Agreement, together with any and
all amendments, extensions, renewals, replacements or
substitutions of said Notes.

6. 2ll references to the term "Bank" as used herein shall
alsc mean and shall be used interchangeably with the term
"Mortgagee" in the Mortgage and "Assignee" in the Assignment.

7. All references to the term "Agreement" as referred to
in the Mortgage or Assignment shall refer to the Amended Loan

Agreement.

B. The Premises described in the Mortgage and the Rents
and Leases descyibed in the Assignment shall remain in all
respects subject! to the lien, charge, and encumbrance of the
respective securicy document, and nothing contained herein and
nothing done pursuant Wereto, shall effect or be construed to
effect the lien, charge. or encumbrance of the Mortgage and/or
Assignment or the priority thereof over other liens, charges or
encumbrances, if any, or =c release or eifect the liability of
any party or parties which mzv' now or hereafter be liable
thereunder. No subordination of Bank's interest in the Premises
or of the lien and security intcrest of the Mortgage and
Assignment is intended or to be implied hereby.

9. Mortgagor reaffirms all representations and warranties
made by Mortgagor to Bank in the Mortgagz and Assignor reaffirms
all representations and warranties made by Assignor to Bank in
the Assignment.

10. Except as herein and expressly amended, the Mortgage
and Assignment shall continue in full force and uifect unmodified
in any way, and is herein amended, the Mortgage anc '‘Assignment
are in all respects ratified, confirmed and approved,

11. This Amendment to Mortgage and Assignment of ‘Rencs and
Leases is executed by LaSalle National Bank, not personalily but
as Trustee under trust No. 10-22450-08 in the exercise of tus
power and authority confirmed upon and vested in it as such
Trustee (and said LaSalle National Bank hereby warrants that it
posgsesses full power and authority to execute this instrument)
and it is expressly understood and agreed that nothing contained
herein or in the Notes, or in any other instrument given to
evidence the indebtedness secured hereby shall be construed as to
create any liability on the part of said LaSalle National Bank
personally to pay said Notes or any interest that may accrue
thereon, or any indebtedness accruing thereunder, or to perform
any covenant, either express or implied, herein contained. All
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guch liability, if any being hereby expressly waived by the Bank,
the legal owners or holders of the Notes, and by every person now
or hereafter claiming any right or security hereunder; and that
so far as the Mortgagor, Assignor and said LaSalle National Bank
perscnally are concerned, the legal holders of the Notes and the
owner or owners of any indebtedness accruing hereunder shall look
solely to the Premises hereby mortgaged or assigned, by the
enforcement of the liens created in the manner therein and
herein, or from any action to enforce other security given for
repayment of the Notes and Indebtedness Hereby Secured. This
waiver and exculpation shall in no way be construed to effect the
personal liability of Company and any co-maker, endorser, or
guarantor -of the Notes and Indebtedness Secured Hereby.

IN WITNe3S WHEREOF, this Amendment to Mortgage and
Agsignment or kents and Leases has been executed on the day,
month and year fiwst above written. . e

e ATE— S S e -

BERGHOFF RESTAURANT -COMPANY  CASRITE NATTONAL BANK,

OF DELAWARE as Trustif:zjhif:iij;}fi/
By: W By: < :

N
i}(Qgs\ Its: VIGE PRESIDENT
Mttest: w (. M Attest: (A Bt o
¥
Its: &C%Tﬁﬁ)fu 18, fngiatant Secrewaly
f

LASALLE NA”IO;%?{;:::)
By: .

It{ﬁ, On W(:,c/m"
N

e
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STATE OF ILLINOIS )
) 8§
COUNTY OF COOK )

I, THE wulersijueo , a notary public in and for
said County, in the State aforesaid, DO HEREBY CERTIFY that

Corinme h& pergonally known to me to be the _VICE PRESIDENY

%$Sal%§ Sgﬁhonal Bank, not individually but as

Trustee, and , personally known to me to
be the Paniatant Saarewnsy of said corporation, and
personsily known to me to be tLhe same persons whose names are
subscriibed in the foregoing instrument, appeared before me this
day in pexson and severally acknowledged that as such
e ICE PRESUTNEND __ TenTaitant Sacvawsw ., they signed and
delivered tle said instrument, pursuant to the authority given
thereby as their free and voluntary act and as a free and
voluntary act aac _deed of said LaSalle National Bank, as Trustee,
for the uses and puxrposes therein set forth.

GIVEN under my harnid-and official seal, this 5‘ day of gZ

7] et o

Notar%¢@ubllc

My commission expires:

A
o, i..ﬁ:u‘-éni"hﬁ»hw f-

t)} L ‘ If“‘ .
JHL1LI
o NOTARY P '
4 My Conyss

c‘kmnm'{@\"'ﬁ‘\tﬂ s ,‘“
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STATE OF ILLINOIS )

) &S
COUNTY OF COQK ) ( /
. E/LEEJ\/ ORMAn a
Notary Public in and for sald County in the State aforesaid, do
hereby ce:c‘t:l3 that BELEUEE and
NQCE ELGHOFE , personally known to me and known
by me to be the President and

Secretary, respectively, of BERGHOFF RESTAURANT COMPANY OF
DELAWARE, in whose name the above and foregoing instrument is
execiitad, appeared before me this day in person and acknowledged
that they signed and delivered the said instrument as their free
and voluntary act and as the free and voluntary act of said
corporation ./ jor the uses and purposes therein set forth.

[ﬂ, GIVEN vider my hand and Notarial Seal this ,Zé day

Man/, , ’997
(i 4 fo—

Notary syblic

of

My Commission Bxpires:

237/5/%) "OFFICIAL SEAL"
o EILEEN A. GORMAN
NOTARY PUBLIC, STATE OF ILLINOIS

S MY COMMISSION EXPIRES 8/5/98

VN NN TN N W N S Sl
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STATE OF ILLINOIS
}ss

Z’/LiNLE*JE: %2“%#£#@UKHUﬂ§:2L , a

Notary Publlc in and for said County in the State aforesaid, do
hereby certify that \:X}=Fq%€$\/ ariN&£ , personally known to
me and known by me to be the ! figeir Vice OreSteJ T of
LASALLE NATIONAL BANK, in whose name the above and foregoing
instrumsnt is executed, appeared before me this day in person and
acknowledaged that he/she signed and delivered the said instrument
as his/hex free and voluntary act and as the free and voluntary
act of sald corporation, for the uses and purposes therein set
forth,

CQUNTY QF COCK

GIVEN(vader_my hand and Notarial Seal t:h:‘Lsm?t‘Eg;f"’l day
of Qu ST ' IQQ;W .
Jd

My Commission Expilres:

6-15-99

"OFFICIAL SEAL"

MARLENE A. HERNANDEZ
NOTARY PUBLIC STATE OF ILLINOIS

My Commissian Expires 06!18!39 :
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EXHIBIT A - LEGAL DESCRIPTION

Parcel 1:

Sub-lots 1, 2, 3, 4, and 5 in Stone's Subdivision of Lots 3 and 4
in Block 140 in School Section Addition to Chicago, of the
Northeast Quarter of Section 16, Tcwnship 39 North, Range 14,
East of the Third Principal Meridian in Cook County, Illincis.

PARCEL 2:

The Noxth 75.50 feet of the East half of the original Lot 5 in
Block 140 in School Section Addition to Chicago, of the Northeast
Quarter of %Section 16, Township 39 North, Range 14, East of the
Third Princirel Meridian, in Cook County, Illinois.

PARCEL 3:

That part of the 15(fost alley that is South of and appurtenant

to Parcel 2 in Block 140-in School Section Addition to Chicago,

of the Northeast Quarter cf Section 16, Township 39 North, Range
14, Bast of the Third Prijcipal Meridian, in Cook County,

Illinois.
PERMANENT TAX NO.
(VOLUME: 511)
17-16~224-010

17-16-224-009
17-16-224-007

ADDRESS :

15-2% W. Adams Street
Chicago, Illineis
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