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MORTGAGE

THIS MORTGAGE IS DATED SEPTEMBER 18, 1997 -between Paul L. Pacini, a bachelor, whose address is

5804 W. Hobart, Chicago, IL 60631 {referred to below as "Grantor"); and Parkway Bank & Trust Company,
whose address is 4800 N. Hariem, Harwood Heights, IL_£0556 (referred to below as "Lender").
GRANT OF MORTGAGE. For valuable consideration, Graniur 'nortgages, warrants, and conveys to Lender all

of Grantor's right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buiidings, improvements and Tixtures; all easements, rights of way, and

appurtenances; all water, water rights, watercourses and ditch righ's (including stock in utilities with ditch or

irrigation rights); and all other rights, royaities, and profits relating to the«ral property, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in Cook-Cuunty, State of lilinois (the "Real

Property"):

L

That part of Lots 17 and 18 described as follows: Beginning at a point in the Southerly line of saida%_'
Lot 18, 33 feet Easterly from the Southwesterly corner of said Lol 18; thence Easterly along the (O

Southerly line of said Lots 17 and 18 to a point 35 feet 6 inches Westerly; frorn tne Southeast corner )
of said Lot 17, thence Northerly to a point in the Northerly line of said Lot 17, 2¢-f2et Westerly from. 1=

ihe Northeast corner of sald Lot 17; thence Westerly along the Northerly line of L9517 and 18 to a.
point 25 feet Easterly from the Northwesterly corner of said Lot 18; thence Southeriy to the place of

beginning, in Block 20 of Norwood Park of Section 6, Township 40 North, Range 13, East of the Third =

Principal Meridian, in Cook County, lllinols.

- I
o

The Real Property or its address is commonly known as 6804 W. Hobart Ave., Chicago, IL 60631. The Real i

Property tax identification number is 13-06-315-021.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and

all Rents from the Property. ' In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanlngs attributed 1o such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounis in lawful money of the Urited States of America.

Credit Agreement. The words "Credit Agreement” mean the revolving line of credit agreement dated

375
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Loan No 1 (Continued}

mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafier
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MDRTGAGE 1S INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY L!ENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HERFES'. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:
PAYMENT AND PEFORMANCE. Except as otherwise provided in this Monigage, Grantor shall pay to Lender all
amounts secured oV this Mortgage as they become due, and shali strictly perform all of Grantor's obligations
under this Mortgage.
POSSESSION AND MAIr ENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the foliowing provisions:
Possession and Use. Unt) in defauit, Grantor may remain in possession and control of and operate and
manage the Property and cliect the Rents from the Froperty.
Duty to Maintain. Grantor shal. maiain the Property in tenantable condition and promptly pertform all repairs,
repfacements, and maintenance nzcessary to preserve its value. _
Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” "disposal,” "release,” and
“"threatened - release,” - as used in tm® iortgage, shall have the same meanings as set forth in the
Comprehensive Envlronmenta\ ‘Responsg,” Compensation, and Liability Act of 1980, as amended, 42 U.5.C.
Section 9601, et seq. ("CERCLA"), the-SupenmdAme,ndmema angd Heauthorization Act of 1986, Pub. L. No.
49-493 ("SARA", the Hazardous Materials Transportation Act, 49 U.S.C, Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Sectiriy §801, et seq., or other applicable state or Federal laws,

rules; or regulations adopted pursuant to any. of ti'e foregoing. Tne terms "hazardeus waste” and "hazardous
substance” shall also include, without limitation, perrwiesm and petroleumn by-products or any fraciion thereof

and astestos, - Grantor represents and warrants 10. Lericler that. ' () During the period of Grantor's ownership

of the Property, there has been no use, generation, mapufacture, storage, treatment, disposal, release or

threatened release of any hazardous waste or substance by %ny person on, under, about or from thg Property,

{b) Grantor has no.knowiedge of, or reason to believe that there has been, except as previously disciosed fo

and acknowledged by Lender in writing, (3 any use, gener2'.on, manufacture, storage, treatment, disposal,
rdo

release, or threatened release of any hazardous waste or substance oa, under, about or from the Propert{_by
any prior owners or occupants of the Property or (ii} any actual or threatened fitigation or-claims of any kind

by any. person relating to such matters; and (c) Except as previousiv disclosed 1o and acknowledged by
Lender in writing, (i} neither Grantor nor any tenant, contractor, agent or other authorized user of the Property

shall use, generzie, manufacture, store, treat, dispose of, or release any hazardous waste or substance on

under, about or from the Property and (i} any such activity shall be conducted in compliance: with all
applicable federal, state, and local laws, regulations and ordinances, including without limitation those laws, .
regulations, .and ordinances described above. Grantor authorizes Lender and its-agents to enter upon the
Property to make such inspections and tesis, at Grantor's expense, as Lender ma / deem appropriate to.
determine compliance of the Property with this section of the Mortgage. Any inspachons or tests made. by
Lender shall be for Lender's Purposes only and shalil not be construed to create any rosnonsibility or lighility -

on the part of Lender to Grantor or to any other perscn. The representations and warrantzs contained herein’

are based on_Grantor's due djligence in investigating the Property for hazardous wasteand hazardous
substances. Grantor hereby (a) releases and waives any future claims against Lender tor indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such faws, and™ (b) -
agrees to indemnify and hold harmless Lender against any and ali claims, losses, liabilities, damages, . = E
Pgnalues, and -expenses which Lender may directly or indirectly sustain or suffer resulting from a breach of .+
his section of the Mortgage or as a consequence of any use, generation, manufacture, storage‘ dlsposaim. -
release or threatened release occurring prior to Grantor's ownership or interes} in the Property, whether or not.\Ti ,
the same was or should have been known to Grantor. The provisions of this section of the Mortgage™. .-
including the obh%athn 10 indemnify, shall survive the payment of the Indebtedness and the satisfaction anddﬁ', _
reconveyance of the fien of this Mortgage and shall not be affected by Lender's acquisition of any interest in¢%:

the Property, whether by foreclosure or otherwise. o

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer anyk®
stripping of or waste an or to the Property or any portion of the Propeny, Without limiting the generality of the &
foregoing, Grantor. will not remove, or. Erant 10 any other party the right to remove, any timber, mineralshh-
(including oil and' gas), soil, gravel ar rock products without the prior written consent of Lender. S

Removal of Improvements. Grantor shall not demolish or remove any improvements from the Real Property!
without the prior written consent of Lender, As a condition to the remioval of any Improvements, Lender may’.:
require  Grantor: to make arrangements satisfactory to Lender to replace such Improvements wirfyw '
Improvements of at least equal value, :

Lender’s Right to Enter. Lender and its agents and representatives may enter upon the Real Property at all
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Application of Proceeds, Grantor shail prochtly noth_? Lender of any loss or damage to the Property, Lender
may make proof of loss if Grantor falls to do so within fifteen (15¥ days of the casualty. Whether or not
Lender's securlty 'is -impaired, Lender may, at its election, apply the proceeds to the reduction of the
indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. If
Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or
destroyed Improvements in a manner satisfactory to Lender. Lendgr shall, upon satisfactory proof of such
expenditure, -Pay. or relmburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor is not in default hereunder, Any proceeds which have not been disbursed within 180 days after their
receipt and which Lender has not committed to.the repair or restoration of the Property shall be ‘used first to
pay any amount owing to Lender under this Mortgage, then to prepay accrued interest, and the remainder, if
any, shall be:appiled to the principal balance of the indebtedness. If Lender holds any proceeds after
payment in full of the Indebtedness, such praceeds shall be paid to Grantor,

Unexpiréd lnsura_nce at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Properly covered by this Mortgage at ang trustee's sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.,

Compiiance wih Existing Indebtedness, During the period in which any Existing Indebtedness described
below is in effact., comﬁ iance with the Insurance provisions contained in the instrument evidencing such
Existing Indebteuness shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance viih the terms of this Morigage would constitute a duplication of insurance requirement. if
any proceeds froin-tiis-insurance become payable on loss, the provisions in this Mortgage for division of
rgcgfzé!ds- shall apply _cnlv to that portion of the proceeds not payable to the holder of the Existing
ndebtedness.

EXPENDITURES BY LENDEH. i Grantor fails to comply with any provision of this Mortgage, including any
obligation to maintain Existing Indebiedness in good standing as required below, or if any action or proceeding is
commenced. that would. materially afsct Lender's interests in the Property, Lender on Grantor's behalf may, but
shall not be required to, 1ake any action that Lender deems appropriate. Any amount that Lender expends in so’
doing will bear interest-at the rate provided far in the Credit Agreement from the date incurred or paid by Lender to
the date of rega?rment by Grantor. - All such zxoenses, at Lender's option, will fﬂ be payable on demand, (b} be
added to the balance of the credit line and be anportioned among and be payable with any installment payments
to become due during either (i) the term of any anplicable Insurance policy or” (ii) the remaining term of the Credit
Agreement, or (c) be treated as a balloon paym.ant which will be dug and payable at the Uredit Agreement's
maturity.  This Mortgage also will secure paymen. of ihase amounts. The rights Frowded for in this paragraph
shall be in addition to. any other rights or any remedies to which Lender may be entitled on account of the default.

Any such action by Lender shall not be construed as curinig the default so as to bar Lender from any remedy that

it otherwise would have had.

‘&VA;;RANTY; DEFENSE OF TITLE. The following provisions ralating to ownership of the Property are a part of this
ortgage.
Title. Grantor warraris that: (a) Grantor holds good and orletable tille of record to the Property in fee
simpte, free and ‘ciear of all lens and encumbrances other than those set forth in the Real Property description
or in the. Existing Indebtedness section below or in any title insuronce nollcy, title report, or final title opirion
issued in favor of, and accepted by, Lender In copnection with this Mipnigage, and  (b) Grantor has the full
right, power, and authority to execute and deliver this Mortgage to Lencer

Defense of Tiile. Subject to the exception in.the paragraph above, Graitte: warrants and will foraver defend
the title to the Property against the lawful claims of all persons. in the event any action or proceeding ls.
commenced that guestions Grantor's titie or-the interest of Lender under this Mortgage, Grantor shall defend . -
the. action at Grantor's expense. Grantor may be the nominal party in such procezuing, but Lender shall be -
entitied to participate in the proceeding and to be represented In the praceeding by counsel of Lender's own.
choice, and Grantor will deliver, or cause 1o be delivered, to Lender such instrumenis as Lender may request
from time to time to permit such participation.

Compllance ‘With Laws. Grantor warrants that the Property and Grantor's use of the Propgrty complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

EXISTING - INDEBTEDNESS. ~ The following provisions caoncerning existing indebtedness (the “Existing
indebtedness”) are a part of this Mortgage.

Existing Lien.. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to the lien C.O '
securing payment of an existing obligation with an account number of 10010672-11 ta Parkway Bank & Trust \13
Co described as: Monggagg Loan dated 12/22/93 and recorded 1/11/94 as document #34031509. The existing &%
obligation has a-current principal balance of approximately $96,300.00 and is in the original principal amount.(0 -
of £120,000.00. - Grantor expressly covenants and agrees to pay, or see 1o the payment of, the Existing N
indebtedness and to prevent any default on such indebtedness, any defauit under the instruments evidencing b
such indebtedness, or any default under any security documents tor such indebtedness. =

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or g ‘
other security agreement which has. priority. over thtsMongaEe %y which that agreement is moedified, amended, '™ . -
extended, or renewed without. the prior written consent of Lender, Grantor shall neither request nor accept

any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The folfdwing provisions relating to condemnation of the Property are a part of this M‘ortgage.
Apglication of Net Proceeds. If all or any part of the Praperty is condemned by eminent domain proceedings
or

y any Proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
partion of the net praceeds of the award be applied to the Indebtedness or the repair or restoration of the
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i mn

bankruptcy or to f.iﬂé/ simitar person under any federal or state bankrupicy law or law for the relief of debtors, (b)
by reason of any judgment, decree or order of any court or administrative body having jurisdiction over Lender or
any of Lender's property, or (c) by reason of any Seftlement or compromise of any claim made by Lender with any

laimant (including ‘without iimitation. Grantor), the Indebledness shall be considered unpaid for the purpose of
enforcement of this Mortgage and this Morigage shall continue to be effective or shall be reinstated, as the case
may be, notwithstanding any cancellation of 1his Morigage or of any note or other instrument or agreement
evifdencing the Indebtedness and the Property will continue to secure the amount repaid or recovered to the same
extent as if that amount never had been originally received by Lender, and Grantor shall be bound by any
judgment, decree, order, settlement or compromise refating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default”)
under this Martgage: (a) Grantor commits fraud or makes a material misrepresentation at any time in connection
with the credit Tine account. This can include, for example, a false statement about Grantor's income, asséts,
liabilities, or any other aspects of Grantor's financial condition. (b) Grantor does not meet the repayment terms of
the credit line-account, (c? Grantor's action or inaction adversely affects the collateral for the credit line account or
Lender's rights in.the collateral, - This can include, for example, failure to maintain required insurance, waste or
destructive use.uf \he dweliing, failure to pay taxes, death of all persons liable on the account, transter of title or
sale of the dwetlinig creation of a lien on the dwelling without Lender's permission, foreciosure by the holder of
another lien, or the use of funds or the dwelling for prohibited purposes.
RIGHTS AND REMED£3,ON DEFAULT. Upon the accurrence of any Event of Default and at any time thereafter, -
Lender, at its option, 12y 2xercise-any one or mare of the following rights and remedies, in addition to any other
rights or remedies providea v law: - ‘
Accelerate’ Indebtedness ender shall have the right at its option without notice to Grantor to declare the.
entire [ndebtedness #mmedizteiy due and payable, including any prepayment penaity which Grantor would be-
required to pay.
UCC Remedies. With respect i Za or an_}/ part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

el Gy v

i A

Collect Rents. Lender shall have tha rioht, without notice to Grantor, to take possession of the Property and
collect the Rents, \;_ncludmg’ amounts pas. due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the in .

user of the Pr%pert}/ to make payments of renc.or use fees direct

Lender, then Granior irrevocabl

received in- payment thereof in (
Payments by tenants or other users to-Lender in jespanse to Len

debtedness. (i furtherance of this ri?ht, Lender may require any tenant or other

y to Lender, If the Rents are collected by

%; designates Lender as Grantor's attorney-in-fact to endorse instruments

he name of Gruntor and to negouate the’ same and collect the: proceeds.

er's demand shall satisty the obligations for

which the payments are made, whether or not any p.oper grounds for the demand existed. Lender may
exercise Its rights under this subparagraph either in persor, by agent, or through a recelver.

Morigagee in Possession, Lender shall have the right tc be nlaced as mortgagee in possession or 1o have a
receiver appointed-to take possession of all or any part of thie P operty, with the power to.protect and preserve
the Property, to operate the Praperty precedinﬁ fareclosure or sae, and to collect the Rents from the Property
and apply the ‘proceeds, over and above the cost of the recrivership, against the Indebtedness. ~The
mortgagee in ?ossessmn or receiver .may(‘ serve without bond i permitted by iaw. Lender's right to the
appointment of a receiver shall exist whether or not the appare:t—value of the Property exceeds the
indebtedness by a substantial amount. Employment by Lender shall nat disquality a person from serving as a

receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Graator's interest in all or any part of
the Property. ‘
Deficlency Judgment. If permitted by applicable law, Lender may obtain a judgrient for any deficiency -
remaining in the Indebtedness due to Lender after appiication of all amounts received fom the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mcitgage or the Credit
Agreement or available at faw or in equity. .

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the property.marshalied. in exerclsing its rights and remedies, Lender shall be free to seli ali or any pant
of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid at any
public sale on all or any partion of the Property.

Notice of Sale. Lender shall give Grantor reasonable natice of the time and place of any public sale of the.
Personal Property or of the time after which anr private sale or other intended disposition of the Personal
Property is 10 be made. Reasonable notice shall mean notice given at least ten (10) days belore the time of
the saie or disposition. :

Waiver; Eleclion 'of Remedies, A waiver by any party of a breach of & provision of this Mortgage shall not
constitute a waiver of or prejudice the party’s rights otherwise to demand strict compliance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuil of any other:
remedy, and an-election to make expenditures or take action to perform an obligation of Grantor under this".
Mortgage after failure of Grantor to perform shalt not affect Lender's right to declare a default and exercise its
remedies under this Mortgage.

Aftorneys’ Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of this"
Mortgage, Lender: shall be entitled to recover such sum as the court may _ad,udge reasonable as: atiorneys’”
fees at trial and on any appeal. Whether or not any court action Is involved, ail reasonable expenses incurred -

by Lender that in Lender's opinion are necessary at any time for the protection of its interest or the
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UNOFFICIAL COPY
09-18-1997 MORTGAGE Page 9
Loan No 1 (Continued)

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

Rt @j;
Paul L. Pacini

INDIVIDUAL ACKNOWLEDGMENT

G L
& 2\ nOFFICIAL SEAL
smareor_\ LI - LAURA SPIZZERR

e NOTARY PUBLIC STATE OF ILLINOIS
@{’Y’q’/( My Commission Expiras 08/02/2001

On this day before me, the undersigned Notarv Public, personally appeared Paul L. Pacini, 10 me known to be the
individuat described in and who executed the Morigage, and acknowiedged that he or she signed the Mortgage as
his or her free and voluntary act and deed, for the Jies and purp{s}zst grein mentioned.

iver] under my hand and officlal seal this '

COUNTY OF

sy LU\ 0h U0
v UGS

otar,yy Public in and for the Stale of

My commission expires

LASER PRO, Reg. U.S. Pat. & T.M. Off., Ver, 3.24 (c) 1897 CF! ProServices, Inc. Al.rghts reserved.
[IL-G03 PACINI1.LN L1.0VL]







