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ASSIGNMENT OF RENTS AND LEASES

THIS ASSIGNMENT QF RENTS AND LEASES
(**Assignment™) made this 6th day of June, 1997, made
and executed by KENNETH F. SHAW and

NANCY 2. THAW, jointly and severally, (“Assignor™),
in favor of S.5. CHRISTOPHER, INC. PROFIT SHARING

PLAN & TRUSY (*Assignee™.

RECITALS

I. This Assignment is made pursuant to/the terms and provisions of that certain
mortgage loan financing of even date herewith execuledd by each of KENNETH F. SHAW and
NANCY A. SHAW with the Assignee in the principal arzgunt of Fifty Thousand and No/100
Dollars (350,000.00) each and in the aggregate principal amouvnt ¢f One Hundred Thousand and
00/100 Deltars ($100,000.00) (the “Loan”).

1. The Loan is evidenced by (i) that certain Secured Instalinient Note (the "Note") of
cven date herewith executed by KENNETH F. SHAW, to Assignee in the piircipal amount of Fiflly
Thousand and No/100 Dollars ($50,000.00), and (i1) that certain Sccured In<tallrent Note (the
"Note") of even date herewith exccuted by NANCY A. SHAW, to Assignee ¥i _tie principal
amount of Fifty Thousand and No/100 Dollars ($50,000.00), (the Notes referred to in (i} and (i)
above are collectively referred to as the “Note™). The payment of the Notc is, among otkes things,
sccured by: (a) this Assignment, (b) a Mortgage and Security Agreement and Assignment of Rents
exccuted by KENNETH F. SHAW and NANCY A. SHAW to the Assignee relating to real
property commonly known as 825 Lake Avenue, Wilmette, Illinois, and as legally described on
Exnibit “A" attached hereto (the “Mortgage™) and (c) the other Loan Instruments (as hercinafler

defined).

RANTI L

in consideration of the premises and for other good and valuable consideration, the receipt
and sufficiency of which are hereby acknowledged. and to secure the payment of the indebtedness




evidenced by the Notc and the payment of all amounts due under and the performance and
observance of all covenants, conditions and obligations contained in this Assignment, the
Mortgage, the Note and any other mortgages, sccurity agreements, assignnents of rents and leases,
other collateral assignments, guaranties, letters of credit and any other dacuments and instruments
now or hereafter executed and delivered to Assignee as lender to evidence, secure or guarantee the
Loan or otherwise in connection with the Loan and any and all renewals, extensions, amendments,
modification and replacements of this Assignment, the Mortgage, the Note and any such other
documents and instruments (this Assignment, the Note, the Mortgage, such other mortgages,
security agreements, assignments of rents and leases, guarantics, letters of credit, documents and
instruments and all renewals, extensions, amendments, modifications and replacements hereof and
thereofl being sometimes referred to, collectively, as the "Loan Instruments” and, individually, as a
"Loan Instrenent”) and all other indebtedness or Jiabilities of Assignor to Assignee of every kind,
nature and Gescription, direct or indirect, absolute or contingent, now or hereafler owing and the
performance i observance of all other covenants and obligations made in favor of Assignec (all
indcbtedness, liabiitizs, covenants and obligations sccured hercby being hereinafler somelimes
referred o as "Borrower s Liabilitics"), Assignor hereby assigns lo Assignee all of the right, titie
and interest of Assignorii.

() Al oral and-written leases with, or other agreements for use or oceupancy
made by, any person or entity (including, without limitation, the leases described on
Schedule 1 attached hereto or i sny supplement to this Assignment recorded hereafler) and
any and all amendments, cxtensions, renewals, modifications and replacements thereof
pertaining to afl or any part of the Moinigaged Property, whether such lcases or other
agreements have been heretofore or are hiereafler made or agreed to (such leases and other

use and occupancy agreements being collectively referred to herein
as the "Leases");

(b) heconie due pursuant to any of the Lsases and any other payments in
addition to rent made by or due from any and al lessess; users or occupants under the
Leases including, without limitation, security deposits and any monies, awards, damages or
other payments made or due under the Leases {(which rents and royiments together with any
and all other rents, issucs and profits which may now or hereafier ajice in connection with
the ownership or operation of the Mortgaged Property are herein collective!y referred to as

the "Rents");

(¢)  all rights, powers, privileges, options and other bencfits (the “Rights") of
Assignor under the Leases, including, without limitation:

(1) The immediate and continuing right to receive and collect al) rents,
income, revenues, issues, profits, insurance proceeds, condemnation awards,

monics and sccurity deposits or the like;

(ii)  The right to make all waivers and agreements, including any waivers
pertaining to the obligations of lessees;
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(i)  The right to give all notices, permissions, consents and releases,
including consents to any instrument which subordinates or makes
paramount the interest of a lessee to the Morigage;

(iv)  The right to take such action upon the happening of a default under
the Leases (including the commencement, conduct and consummation of
proceedings at law or in equity) as shall be permitted under any provisions
of the Leases or by law;

(v)  Theright to do any and all other things whatsocver which Assignor
is or may bccome entitled to do under the Leases including, without
limitation, the right to cancel or alter the Leasces;

(vi)  The right to exercise any option required or permitted under any of
the Leases;,

(vi'}”" The right to execule new leases of the Mortgaged Property; and

(viti) Tne rights, powers, privileges and other benefits of Assignor under
any and all guarantees (the "Guarantees”) of any of the Leases;

(the Leases, Rents and Rights being somictimes, collectively, referred to as the "Collateral") and
Assignor hereby authorizes Assignee:

(d)  To manzge the Mortgaged P:operty and to take possession of the books and
records relating thereto;

(¢)  To prosccute or defend any suits in conneziion with the Mortgaged Property
or to enforce or take any other aclion in conncction .with the Leases in the name of

Assignor;

(H To make such repairs to the Morigaged Property ai Assignee may deem
advisable; and

()  To do any and all other things with respect to the Mortgaged Property and
the Collateral which an absolute owner or landlord has the right to do.

I
COVENANTS AND WARRANTIES

(.1  Prescnt Assignment. Notwithstanding that this Assignment constilutes a present
assignment of rents and leases, Assignor may collect the Rents and, subject to the terms and
provisions of thc Mortgage and this Assignment, manage the Mortgaged Property in the same
manner as if this Assignment had not been given, but only if and so long as an Event of Default (as
hereafter defined) has not occurred. If an Event of Default occurs, the right of Assignor to collect
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the Rents and to manage the Mortgaged Property shall thereupon automaticaily terminate and such
right, together with the other rights, powers and authorizations contained herein, shall belong

exclusively to Assignee.

1.2 Power Coupled With Interest. This Assignment confers upon Assignee a power
coupled with an interest and cannot be revoked by Assignor.

1.3 Representations and Warranties. Assignor represents and warrants as follows: (i)

Assignor is the sole owner of the lessor's entire interest in the Leases and the other Collateral and
has full right to assign the Collateral; (ii) there has been no previous assignment and, without
Assignee's prior written consent, which consent shall not be unreasonably withheld or delayed,
Assignor wiltpermit no future assignment (as collateral or otherwise) of the lessor's right, title or
interest in any of the Leases or other Collateral (other than pursuant to the other Loan Instruments),
(iti) the Leases.are vahid and enforceable in accordance with their terms and have not been altered,
modified or amended pi-any manner whatsoever; (iv) to the best knowledge of Assignor, the lessees
are not in default undcr ‘he Leases and have no defenses, set-offs or counterclaims against the
lessor under the Leases and have not been granted any concessions by the lessor; (v) Assignor shall
nol permit or suffer to occui-any default in the performance of any of its obiigations under the
Leases nor shall it permit or suffer any waiver of any of its rights or remedies pursuant 1o the
Leases; (vi) no rent reserved in e .eases has been assigned; (vii) no rent for any period
subsequent to the date hereof has been colieeied more than thirty (30) days in advance of the time
when said rent becomes or would become Cue under the terms of the Leases; and {vii) the leases
set forth on Schedule | are all of the leases of tne Mortgaged Property and thosc terms set forth on
Schedule 1 are true and correct.

1.4  Covcnants. Assignor covenants thao £ it will not modify, change, alter,
supplement, amend, cancel, surrender or accept surrender orany of the Leases without Assignee's
prior written consent, which consent shall not be unrcasonably withheld or delayed, except for
extensions of the terms of the Leases, increases in the amount of rent to be paid by the lessees
under the Leases and modifications, changes, alterations, supplemenis o:"araendments 1o the Leases
which are not material and which are made in the ordinary coursc ot business; (i) it will not
consent to any assignment or subletting of the lessee's interest under any of' the Leases without
Assignee's prior wrilten consent, which consent shall not be unreasonably withheld br detayed,; (iii)
it will not enter into any new leases for all or any portion of thc Mertgaged Provaity without
Assignec's prior written consent, which consent shall not be unreasonably withheld ordciayed; (iv)
it will not accept rent more than thirty (30) days in advance under any of the Leases and (v it will
not assert any claint or take any action against any lessee under any of the Leases or otherwise seek
recovery, damages or other relief against any lessee if the effect thereof would be to relieve such
lessee from any obligation or liability or if the effect thereof would be to affect, impair or discharge
any right of Assignee and, if Assignor shall recover any sums from any lessee, Assignor will
forthwith pay over the same to Assignee for application to the indebtedness secured hercby,

1.5  Further Assurancgs. Assignor shall execute and deliver, at the written request of
Assignee, all such further assurances and assignments as Assignee from time to time shall
determine are necessary to effectuate the terms and provisions of this Assignment,

H
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.6 Assignee To Be Creditor Of Lessees. Assignee shall be deemed to be the creditor of

each lessee under the Leases in any assignment for the benefit of creditors and in any bankruplcy,
reorganization, insolvency, dissolution, reccivership or probate proceedings alfecting such lessee
(without any obligation on the part of Assignee to file claims or otherwise to pursue creditors rights
in such proceedings). All monies received in connection with any such proceedings or occurrences
shall constitute additionai Rents hereunder.

n
DEFAULTS AND REMEDIES

2.1 Eueut Of Default. The term "Event of Default," wherever used in this Assignment,

shall mecan any oneor more of the following events:

{a) M1y Assignor shall fail to pay in full when due any payment of principal or
interest under the Note, viether at maturity or otherwise, within fifteen (15) days after the
delivery of written notice te-Assignor by Assignee of such failure or (i} Assignor shall fail
to keep, perform or observe 2ny other covepant, condition or agreement on the parl of
Assignor in this Assignment ait-such failure shall be continuing thirty (30) days after the
delivery of written notice to Assigrcrby Assignee of such failure, provided, however, that
if such failure is capable of cure, but ot within such thirty (30) day period, such default
shall be deemed cured for purposes of thiis paragraph if Assignor shall be making all
reasonable efforts to cure such failure as soonas possible; or

(b}  If an Event of Default shall occur unger any of the other Loan Instruments,
as the term "Event of Default” is respectively defined or used therein.

2.2 Exercise Of Assignee's Rights.

(a)  Assignee may exercise its rights as provided in this Assighment without
regard to the adequacy of the security and without waiving any other remedy available to
Assignee and without waiving such Event of Default;

(b)  In the event Assignee elects to invoke any of its rights hercyagor and
thereafler, for any reason, relinquishes to Assignor such rights, this Assignment shall not be
terminated but shall remain in full force and effect until Borrower's Liabilitics are paid and
performed in full, it being the intent of the parties that Assignee shall, until release of this
Assignment, have all the rights granted hereby and be able to exercise them from time to

+me if an Event of Default occurs,

2.3 Nature Of Remedies. No delay or omission on the part of Assignee in the exercise
of any remedy for an Event of Default shall operate as a waiver thercof. The remedics available to
Assignee under this Assignment shall be in addition to, and exercisable in any combination wil,
any and all remedics available by operation of law and under the other Loan Instruments. Said
remedics shall be cumulative and concurrent, may be pursued separately, successively or together
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against Assignior or the Mortgaged Property al the sole discretion of Assignee and may be excrcised
as often as occasion therefor shall arise,

2.4 Application Of Rents. Assignee may apply the Rents, in such order as Assignee
may determine, to the payment of Borrower's Liabifitics, to all reasonable expenses for the care and
management of the Mortgaged Property including, but not limited to, taxes, insurance, assessments,
management fees and usual and customary commissions to real estate brokers for leasing real estate
and to the reasonable expenses and fees of all attorneys, agents and employees ehgaged in
connection with the exercise of the rights and powers granted to Assignee hereunder. The receipt
by Assignee of eny Rents pursuant to this Assignmeni following an Event of Default and the
exercise of any remedies provided for herein or in the other Loan Instruments shall not cure such
Event of Default or affect or prejudice the exercise of such remedies.

2.5  Lunitation Of Assignee's Obligations. Assignee's obligations as to any Rents

actually collected shial! be discharged by application of such Rents ta any of the purposes specified
in Paragraph 2.4 hereof ~ Assignee shall not be liable for uncollected Rents or for the failure to
collect Rents or for any.ciaim or damages or set-offs arising out of Assignee's management of the
Mortgaged Property. Assignag shall not be liable to any lessee for the return of uny security deposit
made under any Lease unless Assigzee shall have received such security deposit from the lessor or
such lessce. Assignee shall not by-reason of this Assignment or the exercise of any right granted
herein be obligated to perform any chtigation of the lessor under any of the Leases nor shall
Assignee be responsible for any act comnutisd by the lessor or any breach or failure to perform by
the lessor with respect to any of the Leascs. Neining contained herein shall be deemed to have the
cffect of making Assignee a mortgagee in possessiciiof the Mortgaged Property or any part thereof,

26  Reimbursement.  Assignor shall reimburse Assignee for and shall indemnify
Assignee against all cfaims, expenses, losses, damages ancliabilities which Assignee may incur by
reason of this Assignment or the exercise of any of the rights-granted hereunder. Any and all
amounts due and payable by reason of this Paragraph shall be aaded o Borrower's Liabilities, shall
bear interest at the rate applicable under the Note after an Event of Defanlt thereunder and shail be

secured by this Assignment and the other Loan Instruments.

2.7 Authorization To Lessees. Each present and future lessec under rny of the Leases is
hereby authonized and directed to pay the rent payable thereunder to Assignee upoii vatien demand
from Assignee stating that an Event of Default has occurred without inquiry as to whethz any such
default has occurred or whether Assignee is rightfully entitied to such rent. Following reczipt of
any such demand, no lessee shall be given credit for any rent paid other than to Assignec thereafler

until Assignee instructs such lessee atherwise in writing,
I

MISCELLANEOUS

3.1 Modification Of Loan Terms. If the time of payment of any indebtedness sccured
hereby is extended at any time or times, if the Note is renewed, modified or replaced or if any
sccurity for the Note is released, Assignor and any other parties now or hercafter liable therefor or
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interested in the Mortgaged Property shall be deemed to have consented 1o such extensions,
renewals, modifications, replacements and releases, and their liability and the lien hereof and of the
other Loan Instruments shall not be released and the rights created hercby and thereby shall
continue in full force and effecy, the right of recourse against all such parties being reserved by

Assignec.

3.2 Successors And Assigns. This Assignment and all provisions hereof shatl inure to
the benefit of Assignee, its successors and assigns and shall extend to and be binding upon
Assignor, its heirs, legal representatives, successcrs and assigns and all persons and entities
{including owners and lcssees) which may hereafier have any interest in the Mortgaged Property.
Whenever Assignor or Assignee is referred to herein, such heirs, legal representative, successors
and assigns-tnercof shall be included in such reference  Notwithstanding the foregoing, Assignor
shall not be pémitted to assign its rights or abligations under the Collatcral without the prior
written consent i Assignee and any such assignment shall be a default hereunder.

3.3 NoMémer Notwithstanding the copveyance or transfer of title to any or all of the
Mortgaged Properly if permitted by Assignee to any lessee under any of the Leases, the lessee's
leaschold estate shall not mcrg: “ato the fee estate and the lessee shall remain obligated under its

lease as assigned by this Assignmeri.

3.4 Notices. All notices, wepoits, requests, demands or other instruments required or
contemplated to be given or furnished und<-this Assignment to Assignor or Assignee shall be in
writing and shall be directed to Assignor orAssignee, as the case may be, al the following

addresses:

Assignor: Kenneth and Nancy Shaw/
825 Lake Avenue
Wilmette, [llinois 60091

Assignec: S.B. Christopher, Inc. Profit Sharing Plan & Trust
c/o Joel Aronson, ¢.P.A.
Long Grove Executive House
Suile #6
P.O. Box 4180
Long Grove, [llinois 60047

Notices shall he either (i) personally delivered to the offices st forth above, in which casc they
shall be deemed delivered on the date of delivery to said offices, or (it) sent by certificd mail, return
receipt requested, in which case they shall be deemed delivered on the second business day after
mailing. Any party may change the address to which any such nolice, report, request, demand or
other instrument is to be delivered by furnishing written notice of such change to the other party in
compliance with the foregoing provisions.

3.5  Headings. The headings of the articles, sections, paragraphs and subdivisions of
this Assignment are for convenience only, are not to be considered a part hereof and shall not limit,
expand or otherwise affect any of the terms Lereol.
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3.6  Severability. [If any provision of this Assignment or the application thereof to any
circumstances shall be held invatid or unenforceable, the remainder of this Assignment and the
application thereof to other circumstances shali not be affected thereby and shall be enforced to the

greatest extent permitted by law.

3.7  Modifications. Neither this Assighment nor any term hereof may be released,
changed, waived, discharged or terminated orally or by any action or inaction but only by an
instrument in writing signed by the party against which enforcement of the release, change, waiver,
discharge or termination is sought. To the extent permitted by law, any agreement hereafter made
by the Assignor and Assignee relating to this Assignment shall be superior to the rights of the
holder of any.intervening lien or encumbrance.

3.8 Loveming Law. This Assignment shall be construed, interpreted, enforced and
governed by and in acesrdance with the laws of the State of Illinois.

3.9  Fulure Advancss. This Assignment is given to securc not only existing
indebtedness but also such fuur< advances, whether such advances are obligatory, are to be made at
the option of Assignee or otherwisz, as arc made by Assignec under the Note, the Loan Instruments
or otherwise to the same extent as 1f such) future advances were made on the date of the execution of
this Assignment. The total amount ot jadebtedness that may be so secured may increase or
decrease, from time ¢o time, but all indebtedess secured hereby shall, in no event, exceed twice the

aggregate face amount of the Nole.

THIS INSTRUMENT WAS PREPARED
BY AND SHOULD BE RETURNED TO:

Thomas W. Murphy, Esq.
JOHNSON & BELL, LTD.
222 North LaSalle Street
Suite 2200

Chicago, 11 60601




STATE OF ILLINOIS
} SS

COUNTYOFCOOK )

1, |21_/ nisc Q__}"J 41 L, a Notary Public in and for said County, in the State
aforesaid, do hereby certify that KENNETH F. SHAW and NANCY A. SHAW, personally known

to me to be the same persons whose names are subscribed to the foregoing mstrument appeared
before me this day in person and acknowledged that they signed and delivered the said instrument
as their own free and voluntary acts for the uses and purposes therein set forth,

)
GIVEX under my hand and notarial seal this (ﬂ day of ( ,,‘; M 1997

-_;‘92' (A Lg_g‘_c;_'_l% &—#ﬂ e

Notary Public/

My Commission ¢xpires:

"OFFICIAL SEAL"

. KRUTZLER
Notary Publie, State of INinots
¥ Comniission Expires mese
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EKHIBIT "AMN
LEG SCRIPTI

t;
f:
i

The East 50 feet of Lot 3 (except the south 7 feet thereof) in Block 22 in Vitlage of Wilmettc in
Township 42 North, Range 13, East of the Third Principal Meridian, in Cook County, illinois.

Commonly kKnswn as: 825 Lake Avenue, Wilmette, Hlinois 60091

PIN No.: 109165-34-201-026-0000
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Premiscs

Tenant

Security
Deposit




