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This instrument is # Mortgage, Assignment of Lonses and Reats, Security Agreement and
Fipansing Statement of bath veal and personal property, Including fixtures. The fixtures or goods
that aresrare to become fixtures will be situnted on the real property described in Exhibt A, This
instrunsent ix 1o be Rled of record in the records where morigages on real estate are recorded, In
addition, (hiz instrument is to be appropriately Indexed, not unly #s 0 morigage, but alsc as »
financing stmvairat covering goods that wre or ave to become Rxtures on the real property

described hereln,

This instrument contains »’¢o-ncquired property provisions and seeures obligations containing
provisions for chunges in Inicéesi rates, The nume and address of the Mortgagor (debtor) and

Mortgagee (secured party) hereusdlzr are set forth In Section 10.4 hereof,
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LASALLE NATIONAL BAN'. NOT PERSONALLY
BUT AS TRUSTEE UNDER TRUST AGREEMENT, DATED AUGUST 14, 1986,
AND KNOWN AS TRUST NO. 111429, LASALLE NATIONAL BANK, NOT PERSONALLY
BUT AS TRUSTEE UNDER TRUST AGREEMENT, DATZD AUGUST 21, 1986, AND KNOWN

Srm:

Jjeaves.011

A e tu A U s v i

Weat Kinzie rm
£27 West Kintle Street
Chicago, lllinols 60684

AS TRUST NO. 111475

MFRCHANDISE MART OWNERS, L.L.C,
collectively, Mortgagor

CAPITAL TRUST,

" Permnnent
See Schedule B attached hereto
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MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, SECURITY
AGREEMENT AND FINANCING STATEMENT ("Mortgage"). dated as of Scpiember
15, 1997, by LASALLE NATIONAL BANK, A NATIONAL BANKING
ASSOCIATION, NOT PERSONALLY BUT AS TRUSTEE UNDER TRUST
AGREEMENT DATED AUGUST (4, 1986, AND KNOWN AS TRUST NO. 111429,
having an address at 135 South LaSalle Street, Chicago, [llinois 60603 ("Trust.1."),
LASALLE NATIONAL BANK, A NATIONAL BANKING ASSOCIATION, NOT
PERSONALLY BUT AS TRUSTEE UNDER TRUST AGREEMENT DATED
AUGUST 21, 1986, AND KNOWN AS TRUST NO. 111475 ("Trust 2" and, together
with Trust 1, the "Trugt”) and MERCHANDISE MART OWNERS, L.L.C., an lllinois
limited liability company and the sole beneficiary of the Trust, having an address in care
of Merchundise Mart Properties, lnc., 222 Merchandise Mart Plazs, Suite 470, Chicago,
Liaois 60654 ("Beneliciary™), collectively, as mortgagor hereunder (the Trust and
Beneficiary are herein collectively referred to as "Mortgagor”), to CAPITAL TRUST. &
Califorios business trust, formerly known as Californin Renl Estate Investment Trust,
having an otfice in care of Victor Capital Group, L.P., 885 Third Avenue, Suite 1240,
New York, Ncw York 10022, as mortgagee hereunder ("Mortgagee”).

WITNESSETH:

WHEREAS, Mortgagor isthe swrer and holder of (a) fee title to (i) the Land (as
hereinafier defined) located at 320 West Kinzie Streel and 527 West Kinzie Strect,
Chicago, lllinois, as more particularly deseribed in Exhibit A attached hereto and
incorporated herein by this reference and-tijany and all other Improvements (as
hereinafter defined), situate on the Land; and

WHEREAS, pursuant to that certain Loan Agreemeri: dated as of July 31, 1997
(as amended, modified, extended, supplemented, restated or-rentuced from time to time,
the "Loan Agreement’). by and among Mortgagee, as lendes,-and Mortgagor, the
Borrower and the Wolt' Point Romower (s defined in the inan) Agreement). as
berzowers, Mortgagee has made or is about to make 4 loan (the “Loan") to the Borrower
Group (as defined in the Loan Agreement), in an amount not to exceed at any one time,
the principal sum of Thirty-Five Million and No Dollars (§35,000,000.00), which Loan is
evidenced by that certain Promissory Note, dated as of July 31, 1997 (as amended,
modified, extended, supplemented, restated or replaced from time to time, and including
ail joinders now or hereafter entered into, the "Nolg"), made by Mortgagor and, by partial
joinder, Mortgagor and the Wolf Point Borrower to the order of Mortgagee in the
principal amount of the Loan; and
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WHEREAS, in order to secure the obligations and liabilities of the Borrower
Group under the Note, and any and all other documents evidencing and/or securing the
Loan, Mortgagor, uy mortgagor, has agreed to execute this Mortgage covering the
Premises (as defined below) to Mortgagee, as mortgagee.

NOW, THEREFORE, Mortgagor docs hercby agree as follows:

To sccure the punctual payment by Mortgugor of the Mortgagor's obligations
(collectively, the "Qbligations") under the Note, the Loun Agreement, this Mortgage und
all other documents and instruments evidencing and/or securing the Loan and el
documents and instruments executed and/or delivered in connection therewith, and all
substitutions for and replacements thereof (collectively, the "Loan Documents"), when
aurs, whether at stated maturity, by acceleration or otherwise, and the performance and
opservance of all other covenants, obligations and fiabilities of the Borrower Group under
the Loar Documents, Mortgagor does hereby grant, bargain, sell, mortgage, wartrant,
convey, ulisn, emise, release, ussign, transfer, grant @ sceurity interest in, set over,
deliver, confirm ynd convey unto Mortgagee, upon the terms and conditions of this
Morigage, with power ol sele and right of eniry as provided hereinbelow, each and all of
the Land and Improvemeniz, and further grants to Mortgagee, o first priority security
interest in and to all othec property described in Granting Clouses First through
Eighteenth below (all of suc! peoperty is hereinafter collectively referred to s the

"Ramis’).

GRANTING CLAUSES

All the estate. right, title and interest of Mortgegor in, to ond under, or derived
from:

GRANTING CLAUSE #IRST

Land

All those certain lol(s), piece(s) ot parcel(s) of land more particularly described in
Exhibit A annexed hercto and incorporated herein by this reference, as the description of
the same may be amended or supplemented from time to time, and all the reversions or
remainders in and to said land and the tenements, hereditaments, easements (including
pipeline easements), rights-of-way or use, rights (including alley, drainage, crop, timber
and cutting, agricultural, horticultural, mineral, water, oil and gas and pipeline rights),
privileges, royalties and appurtenances to said land, now ur hereafter belonging or in
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anywise appertaining thereto, including any such right, title, interest in, to or under any
agreement or right granting, conveying or creating, for the benefit of said land, any
easement, right or livense in any way affecting other property and in. to or under any
strects, ways, alleys, vaults, gores or strips of land adjoining said land or any parcel
thereof, or in or to the uir space over spid land, all rights ol ingress and egress by motot
vehicles to parking facilities on or within said land, and all claims or demands of
Mortgagor, either at law or in equity, in possession or expectancy, of, in or to the
foregoing (all of the foregoing hiercinafter collectively referred to as the “Land™).

GRANTING CLAUSE SECOND

lmprovements

Ailouildings, structures, facilities and other improvements now or hereafter
located on the Land, and all building material, building equipment, fixtures, attachments,
appliances, machinery, and other articles of every kind and nature now or hereafler
locuted on the Laad o7 attached to, contained in, or used in connection with, any such
buildings, structures, .acilitias or other improvements, and all appurtenunces, altcrations
and additions thereto ana betterments, rencwals, substitutions and replacements thereof,
owned by Mortgagor or in wiset Mortgagor has or shall acquire an interest (all of the
foregoing hereinufler collectively efirrd to as the "Lmprovements”).

GRANTING CLAUSE THIRD

Kixtures

Al Equipmient {us hereinafier defined) now owned orpereafler acquired by
Mortonoor which ix so related to the [and and the fmprovements fhat it is deemed
fixtures or real property under the law of the Stute in which such Equipment is located,
including, without limitation, all building or construction materials intended for
construction, reconstruction, alteration or repair of or installation on or in the Land and
the Improvements, construction equipment, appliances, muchinery, plant equipment,
fitings, opparaius, and other items now or hereafter attached to, installed or used in
connection with (temporarily or permanently) any of the Land or the Improvements,
together with all accessions, appurtenances, additions, replacements and substitutions for

any of the foregoing and the proceeds thereof (collectively, "Eixtures");
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GRANTING CLAUSE FOURTH
Equipment

To the extent the same does not constitute Fixtures, all "equipment” as such term is
defined in Article 9 of the Uniform Commercial Code as in effect trom time to time in the
State in which the Land and the Improvements are located (the "LCC"), now owned, or
hereafler acquired and owned by Mortgagor, which is used at or in connection with the
Land or the Improvements and is located thereon or therein (including, but not limited to,
all machinery, furnishings, electronic data-processing and other office equipment and any
and all additions, substitutions and replacements of any of the forcgoing, to the extent
‘ocated on or in the Land or the Improvements), together with all attachments,
coranonents, parts, equipment and accessories installed thereon or affixed thereto and all
apructenances and additions thereto and any betterments, renewals, substitutions,
replaccmznts, products and proceeds (all of the foregoing hereinafter collectively referred
to as the "Epdipment”). Mortgagor as the "debtor," hereby grants to Mortgagee, as the
"secuted party.” ) security interest in and to all of Mortgagor's present and future
"equipment” (as decin2diin the UCC), and Morgagee shall have, in addition to all rights
and remedies provided hereunder, all of the rights and remedies of a "secured party”
under the UCC. This Mortgnge constitutes and shall be deemed to be a "security
agreement” between Mortgager, s the “debtor,” and Mortgagee, as the "secured party,”
for all purposes of the UCC. 1f ti lizn of this Mortguge is subject to a security interest
covering any property described in this Granting Clause Fourth, then all of the right, title
and interest cf Mortgagor in and to any sad\all such property is hereby assigned to
Mortgagee together with the benefits of all aepasits and payments row or hereafler made
thereon by or on behalf of Mortgagor.

GRANTING CLAUSE FIFTh

Leasehold and Other
Contractugl Interests

Any and all leases, subleases or subesubleases, licenses, concessions or other
agrecments (whether written or oral and whether now or hereafter in effect), pursuant to
which any person is grunted a possessory interest in, or right to use or accupy all or any
portion of the Land or the Improvements, and any modifications, amendments or other
pgreements relating to such leases, subleases, sub-subleases or other agreements, and
every guarantee of the performance and observance of the covenants, conditions and
agreements to be performed and obscrved by the other party therelo (collectively,
"Leases”) und in and to all cash or securities deposited thereunder to secure performance
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by the lessees of their obligations under the Leases and the right, subject to the provisions
of Section 1.2 hercot, to receive and collect all the rents, additional rents, increases in
ronts, advance rents, issues, revenues, income, proceeds, profits, royalties, security
deposits and other types of deposits, and other benelits paid or payuble and to become due
or payable to Mortgagor in respect of the use, occupancy, license or possession of any
portion or portions of the Land or the Improvements pursuant to the Leases, and the rights
to enforce, whether at law or in equity or by any other means, all provisions thereof
(collectively, "Rents"), and all permits, licenses and rights, whether now owned or
hereafter acquired, relating to the ownership, use, occupation and operation of the Land
and the Improvements,

GRANTING CLAUSE SIXTH

Other and After Acquired Property

Any and ¢il inoneys and any and all goods, general intangibles, accounts, chattel
paper, instruments ang documents (each as defined in the UCC), furniture, franchises,
contract rights, furnishings.iects of art, machinery, tools, supplies, appliances, and all
other personal property of any-kind or character whatsoever other than Fixtures, which
are now or hereafter owned by ortgagor, and which are used at or in connection with
the Land or the Improvements,”tegether with all accessorics, replacements and
substitutions thercto or therefor and which may be subjected to the lien hereof by
Mortgagor, through a supplement to this Mo/igage or otherwise, it being the intention and
agreement of Mortgagor that, subject to the rights of any holder of a purchase money
security interest (as such term is defined in the UCC), 2il such property hereafler acquired
or constructed by Mortgagor shall forthwith upon acquisicion or consiruction thereof by
Mortgagor and without any act or deed by Mortgagor be subjec to the lien and security
interest of this Mortgage as if such property were now owned by Mortgagor and were
specifically described in this Mortgage and conveyed or encumbersd-tiercby or pursuant
heteto, and Mortgagee are hereby authorized to receive any and all such giroperty as and
for additional security hereunder,

GRANTING CLAUSE SEVENTH

Proceeds and Awards

All unearned premiums, accrued, accruing or to accrue under insurance policies
now or hereafier obtained by Mortgagor in respect of any of the property described in
these granting clauses, all proceeds of the conversion, voluntary or involuntary, of any of
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the property described in these Granting Clauses into cash or other liquidated claims,
including proceeds of hazard. title and other insurance, and all judgments, damages,
awards, settfements and compensation (including interest thereon) heretofore or hereafler
made to the present and ull subscquent owners of the Land, the Improvements, the
Equipment and/or any other property or rights encumbered or conveyed hereby for any
injury to or decrease in the value thereof for any teason, or by any governmental or other
lawtu} authority for the taking by eminent domuin, condemnation or otherwise of all or

any part thereof including awards for any change of grade of streets,

GRANTING CLAUSE EIGHTH
Qptiops to Purchase, etc.

Al options to purchase or {ease the Premises or any portion theeeof or interest
therein, und any greater estate in the Premises owned or hereafter acquired by Morigagor.

GRANTING CLAUSE NINTH
All Additionul Interests

All additional interests, estate. “ier and water rights or other claims, both in law
and in cquity, which Mortgagor pow has ¢r muy. hereafler acquire in the Premises and all
right, title and interest of Mortgugor in und to 4t sxtensions, improvements, betterments,
renewals, substitutes and replacements of, and alladattions, altetations and appurienances
to, the Premises, hereatter acquired by or releused o Mortgagor or constructed,
assembled or placed by Mortgagor on the Premises and in cach such case, the fotegoing
shall be deemed a poart of the Premises and shall become-susiest to the lien of this
Mortgage as fully and completely, and with the sume priority und <ifect, gs though now
owned by Mortaagor and specitically deserthed herein, without dryfurther morignge,

conveyance, assignment or other uct by Mortgagor,

GRANTING CLAUSE TENTH

Easements, efc.

All easements, rights-of-way and rights used in connection with the Premises, or as
a means of access thereto or which are otherwise of benefit thereto to the usery thereof,
and all tenements, hereditaments and appurtenances thereof and thereto,

kL) B



UNOEFICIAL COPY s7ms4z. ...

GRANTING CLAUSE ELEVENTH

Any lund, now owned or herealler acquired, lying within the right-of-way of uny
street, open or proposed, udjoining the Premises, and any and all sidewalks, alleys and
strips and gotes of land adjacent to or used in connection with the Premises,

GRANTING CLAUSE TWELFTH
Condemnation Awards, etc.

AlMthe estate, interest, right, title, other claim or demund. which Mortgagor now
hus or may hercafter acquire in any and all awards made for the taking by eminent
domain, or by airvproceeding or purchase in licu thereof; of the whole or any part of the
Peemises, including, s+ithout limitation, any awards resulting from o change of grade of
streets und awards for scvecance damages,

GRANTING CLAUSE THIRTEENTH
lnsyrance Preceeds

All the estate, interest, right, title and other ¢laim-or demand whici Mortgagor now
has or may hereafter nequire with respect to the proeesds of insurance in effect with

respect to all or any purt of the Premises,

GRANTING CLAUSE FOURTEENTH
Claims [or Dumages, etc.

All the estate, interest, right, title and other claim or demand which Mortgagor now
hos or may hereafter acquite against anyone with respect to any damuge to ull or any part
of the Premises, including, without limitation, demage arising from any defect In or with
respect to the design or construction of all or any part of the Improvements and damage
resulting therefrom,
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GRANTING CLAUSE FIFTEENTH

All deposits or other sccurity or advance payments including rental payments
made by or on behalf of Mortgagor to others with respect to (i) insurance policies relating
to alt or any part of the Premises, (ii) utility seivice for all or any part of the Premises,
(iif) cleaning, maintenance, repair, or similar services for all or any part of the Premises,
(iv) refuse removal or sewer service for all or any part of the Premises, (v) rental of
equipment if any, used in the operation by or on behalf of Mortgagor of all or any part of
the Premises, and (vi) purking or similar services or rights afforded to ali ot any part of
the Premises.

GRANTING CLAUSE SIXTEENTH

Designs and Plans, etc.
All rights and irterests in plans, designs, blueprints, renderings, models, unalyses,

reports and studies which Morteagor now has or may hereafier acquire in respect of any
Improvements on the Premises:

GRANTING CLAUSE SEVENTEENTH
All contracts of sale, whether now existing or hereuflur catered into (including all
amendments, modifications, supplements or replacements thereo!), afTecting the Land or
Improvements, or any part thereof, and all rights, benefits and povvileges appertaining

thereto arising under or in respect thereof intring to the henefit of Mortgagor, and
including, without limitation, ali deposits and the right to receive all payments thereunder.

GRANTING CLAUSE EIGHTEENTH

Reciprocal Ensement Agreements, Operating Agreements

Any and ull reciprocal easement agreements and any and all operating agreements,
whether now existing or hereafler entered into (including all smendments, modifications,
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supplements, extensions, renewals, or replacenents thereof), aftecting the Lend or
Improvements, or any part thereof, and all rights, benefits and privileges appertaining
thereto arising under or in respect thereof inuring to the benefit off Mortgagor, and
including, without limitation, the right to give consents and receive payments.

TO HAVE AND TO HOLD, whether now owned or leased or hereafter acquired
and whether now or hereafler existing together with all the rights, privileges and
appurtenances thereunto belonging, unto Mortgagee, as applicuble, forever, for the uses
and purposes herein set forth,

AND Mortgagor covenants and agrees with Mortgagee as follows:

ARTICLE L
Assignment of Leases and Rents

SECTION @' ~ Assignment. Mortgagor hereby absolutely and irrevocably
assigns to Mortgagee o1l of Mortgagor's right, title and interest in, to and under all Leases
and all Rents. The term "i.cases” shall also include all guarantees of and security for the
lessees’ performance thereurysr, and all amendments, cxtensions, renewals or
modifications thereto which are“pérmitted hereunder.  This is a present and absolute
assignment, not un assignment for scevrity purposes only, and Mortgagee's right to the
Leascs and Rents is not contingent upon, and muy be exercised without possession of, the
Premises.

SECTION 12 Grant Of License. Motgagee confers upon Mortgagor @
license ("License"), until the occurrence of an Event of Defrult (as hereinafier defined),
to collect and retain the Rents in strict accordance with the Leas Documents. Upon an
Event of Default, the License shall be automatically revoked and Mortgagee may collect
and apply the Rents pursuant to Section 8.5 without notice and withrirauking possession
of the Premises. Mortgagor hereby irrevocably authorizes and directs the lessees under
the Leases to rely upon and comply with any noticc or demand by Mortgagee for the
payment to Mortgagee of any rental or other sums which may at any time become due
under the Leases, or for the performance of any of the lessees' undertakings under the
Leases, and the lessees shail have no right or duty to inquire as to whether any Event of
Default has actunily occurred or is then existing hereunder. Mortgagor hereby relieves
the lessees from any liability to Mortgugor by reason of relying upon and complying with
any such notice or demand by Mortgagee.

18928014 9
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SECTION 1.3 Effect Of Awslgnment.  The foregoing irrevocuble

assignment shull not cause Mortgagee to be: (0) a mortgagee in possession; (b}
responsible or linble for the control, care, management or repuir of the Premises or for
performing any of the terms, agreements, undertakings, obligations, representations,
warranties, covenants and conditions of the 1eases; or (c) responsible or linble for any
waste committed on the Premises by the lessees under any of the Leases or any other
parties; for any dungerous or defective condition of the Premises; or for any negligence in
the management, upkeep, repair or control of the Premises resulting in loss or injury or
death to any lessee, licensee, employee, invitee or other person. Mortgugee shall not
directly or indirectly be linble to Mortgagor or any other person as a consequence of (i)
the exercise or failure to exercise any of the rights, remedies or powers granted to
Mortgagee hereunder; or (ii) the failure or refusal of Mortgagee to perform ot discharge
ary obligation, duty or liability of Mortgugor arising under the Leases,

SeCTION 14 Representations And Warranties. All of the representations

and warrantis miade by Mortgagor pursuant 1o Section 3,20 of the Loan Agreement are
hereby incorporatey within this Mortgage by this reference, and shall have the same force
und effect s it set foith nt length herein.

SECTION 1.5 Cruvepants. All of the covenants and agreements made by
Mortgagor with respect to Leases vader the Loan Agreement, including but not limited to
those contained in Section 4.6 thereut. are hereby incorporated within this Mortgage by
this reference, and shull have the same-farce and effect us if'set forth at length herein,

SECTION 1.6 Mortgagor Estoppci Certificates; Lender Stutements. (v)
Within twenty (20) days after written request by Maxtgngee, from time to time but not
more frequently than quarterly and ulso at any time in connection with any transfer of
interests by Mortgagee in Mortgugee ot in or 1o the Loan” Mortgagor shall deliver to
Mortgagee and to any party designated by Mortgagee estoppe! cetificates executed by
Mortgagor, and will use all commercially reasonable efforts to enteree the provisions of
the [.eases to obtain estoppel certificates by cach of the lessees. in-recordable form,
certifying (it such be the case): (i) that the foregoing assignment and the Leases are in full
force and cffect; (ii) the dute of each lessee’s most recent payment of rent; (iii) that there
are no defenses or offsets outstanding, or stating those claimed by Mortgagor or lessees
under the foregoing assignment or the Leases, as the case may be; and (iv) any other
information reasonably requested by Mortgagee.

(b)  Within twenty (20) days after written request by Mortgagor, from time to
time, but not more frequently than annually, Mortgagee shall deliver to Mortgagor a
written statement, which shall be qualified as to the Mortgagee's knowledge, but which
shall be expressly understood to not constitute an estoppel or waiver by Mortgagee as to
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the matters therein stated, as to the following: (i) the outstanding principal balance of the
Loan and the date through which interest and other items of debt service, if any, have
been paid. and (ii) whether Mortgagee has served any notice upon Mortgagor of any
default under this Mortgage or any of the other Loan Documents, which default remains
uncured.

ARTICLE Il
Security Agreement and Fixture Filing

SECTION2.1  Security Interest. Mortgagor und Mortgagee agree that this
Mortgrge shall constitute both a reat property morigage and u "security agreement”
witkin the meaning of the UCC. The Premises includes both rea! property and personal
property i ull other rights and interests, whether tangible or intangible in nature, of
Mortgagor in the Premises. Mortgagor by executing and delivering this Mortgage, hereby
grants to Mortgagae, ns security for the Obligations, a security interest in the Premises
(including, without lisitation, all goods, gencral intangibles, accounts, chattel paper,
instruments and documents“each as defined in the UCC) to the full extent that the
Premises may be subject to the GUC (said portion of the Premises so subject to the UCC
is referred to herein as the "Collitea!"). All of the terms, provisions, conditions and
agreements contained in this Mortgage-peitain and apply to the Collateral as fully and to
the same extent as to any other property-comnprising the Premises and the provisions of
this Article Il shatl not limit the applicability of any-other provision of this Mortgage but
shall be in addition thereto,

SECTION2.2  Finuncing Statement  This, Mortgage is intended to
constitute a financing statement filed as a fixture filing in ucco’danze with the applicable
provisions of the UCC. The "deblor” and record owner is Mortganor and the “secured
party” is Mortgagee and their addresses are those set forth in Section 16.4 hereof, Certuin
of the Collateral is or is to become "fixtures” (as that term is defined in the UCC) on the
Land, described or referred to in this Mortgage, and this Mortgage, upon being filed, or
recorded in the real estate records of the city or county wherein such fixtures are situated,
shall operate also as o financing statement filed as a fixtur filing in accordance with the
applicable provisions of the UCC upon such of the Colinteral that is or may become
fixtures. Mortgagor hereby covenants and agrees that in the event a change in the name,
identity or legal structure of Mottgagor results in the financing statement evidenced by
this Mortgoge or any other financing statement executed in connection herewith
becoming mislending, Mortgagor shall promptly file additional financing statements
covering the Collateral in the approprinte filing office or offices, as may be required in

1902801 1




UNOFFICIAL COPY




UNOFFICIAL COPY 71699342, w0

accordance with the applicable provisions of the UCC, with Morigagor as "debtor” and
Mortgagee as "secured party.”

SECTION23  Representations And Warranties. Mortgagor represents

and warrants that: {a) Mortgagor has good title to the Collateral, subject only to Permitted
Exceptions (as defined in Section 3.1 of this Mortgage); (b) Mortgagor has not previously
assigned or encumbered the Collateral pursuant to any pledge or assignment that remains
in «ffect, and no financing statement, currently in effect, covering any of the Collateral
has been delivered to any other person or entity; and (c) the chief executive office of
Mortgagor and the place where Mortgagor's books and records in respect of the Collateral
are kept is the address of Mortgagor set forth in Section 104 below. Mortgagor
covenants and agrees with Mortgagee that, in the event Mortgagor changes the address of
i*s chiet exccutive office or place where Mortgagor's books and records in respect of the
Collatera! are kept, Mortgagor shalt promptly notify Mortgagee of such change of address
within tcp(10) days thereafier.

SECTICN 24 Rights Of Mortgagee. In addition to Mortgagee's rights as a
"secured party" undzi the UCC, Mortgagee may, but shall not be obligated to, at any time
without nobce and m thoexpense of Morgagor: {a) give notice to any person of
Mortgagee's rights hereunider-and enforce such rights at law or in equity; (b) insure,
protect, defend and preserve the Cellateral or any rights or interests of Mortgagee therein;
(c) inspect the Collaters! at reasonruls times after reasonable notice; and (d) endorse,
collect and reccive any right to paymen.-oi money owing to Mortgagor under or from the
Coliateral, after and during the continuance of an Event of Default, unless, but only to the
extent, such rights are otherwise granted to Mor!gazee to take all or any such actions prior
to an Event of Default under any of the other Loar Drenments.

SECTION2S  Rights Of Mortgagee On Defouit., Upon the occuerence of

an Event of Defuult, then in addition to all of Mortgagee's 1ighis-os & "secured party”
under the UCC or otherwise at law:

(8) Mortgagee may (i) upon written notice, require Mortgagor to
assemble any or all of the Collateral and make it available to Mortgagee at 4 place
designated by Mortgagee; (ii) without prior notice, enter upon the Premises or other place
where any of the Collateral may be located and take possession of, collect, sell, and
dispose of any or all of the Collateral, and store the same at locations acceptable to
Mortgagee at Mortgugor's expense; and/or (iii) sell, assign and deliver at any place or in
any lawful manner all or any part of the Collateral and bid and become purchaser at any
such sales, provided, howcver, that notwithstanding the foregoing right to sell any or all
of the Collaternl without prior notice, Mortgagor hereby expressly acknowledges and
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agrees that, it Mortgagee elects to give any such notice of sale to Mortgagor, ten (10)
days prior written notice shall constitute reasonable prior notice of such sale; and

(b  Mortgagee may, for the account of Morigagor and at Mortgagor's
expense: (i) operate, use. consume, sell or dispose of the Collateral as Mortgagee deems
appropriate for the purpose of performing any or all of the Obligations; (it) enter into any
agreement, compromise, or settlement, including insurance claims, which Mortgagee may
deem desirable or proper with respect to any of the Collateral; and (iii) endorse and
deliver evidences oftitle for, and receive, enforce und collect by legal action or otherwise,
all indebtedness and ubligations now or hercafter owing to Mortgagor in connection with
or on account of any or oll of the Collateral.

Notwithstanding any other provision of this Mortgage, Mortgagee shall not be
decried to-have accepted any property other than cash in satistaction of any obligation of
Mortguger 1o Mortgagee unless Mortgagee shall muke an express written election of said
remedy under ng WCC or other applicable law,

SECTION 2.5~ Power Of Attorney. Mortgagor hereby itrevocably appoints
Mortgagee as Mortgagol's atterney-in-fict (such agency being coupled with an interest),
and as such attorney-in-fuct Mortgagee may, without the obligation to do so, in
Mortgagee's name, or in the nagie ol Mortgagor, prepare, cxecute and file or record
financing statements, continuation stitezaents, applications for registration and like papers
necessary to create, perfect or preserve ary-of Mortgagee's security interests and rights in
or to any of the Collateral, and take any other d:tion required of Mortgagor hereunder;
provided, however, that Mortgagee as such attorizyin-fact shall be accountable only for
such funds as are actually received by Mortgagee” Mortgagee agrees that it shall not
exercise the rights granted to it under this Section 2.6 unless Mortgagor fails or refuses to
prepare, execute and/or file, as the casc may be, any such documents so requested by
Mortgagee, and such failure or refusal continues for five (5) days eiier request therefor is
made by Mortgagee.

SECTION 2.7 Possession And Use Of Collatergl. Except as otherwise

provided in this Section, so long as no Event of Default exists under this Mortgage or any
of the L.oan Documents, Mortgagor may possess, use, move, transfer or dispose of any of
the Collateral in the ordinary course of Mortgagor's business.
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ARTICLE 111

Representations and Warranties
of Mortgagor

SECTION . Warranty of Title. Mortgagor represents and warrants that
(i) Mortgugor hus and will have good, insurable, and murketable title to the Land and any
und all other Improvements, in fee simple, free and clear of all liens, charges and
encumbrances of every kind and character, except any Permitted Liens (as defined in, and
permitted pursuant to, the Loan Agreement) and such other exceptions to title as are
specitied in the title insurance policy of cven date herewith issued to, and accepted by,
Medgagee (such Permitted Liens and other exceptions are herein collectively referred to
as e "Permitted Exceptions”), and the liens and security interests in favor of Mortgagee;
(i) Mongagar has and will have requisite power and authority to encumber and convey
the Premises 15 provided herein; (iii) Mortgagor owns and will own alt of the Equipment,
free and clear of il liens, charges and encumbrances of every kind and character, subject
only to the Permitted-Cxeeptions and purchase money liens for new Equipment; (iv) this
Mortgage is and will remaiiu,valid and enforceable first priotity lien on, and security
interest in, the Premises; and{v) Mortgagor hereby warrants and will forever warrant and
defend such title and the validity, <nforceability and priority of the lien and security
interest hereof against the cluims of all psisons and purties whomsoever.,

SECTION32  Authority; Bindiog Cbligation nnd Other Matters. The

exccution, delivery, recordation, filing and performaace of this Mortgage have been duly
suthorized by all necessary action of Mortgagor, and tivis Mortgage constitutes the legl,
valid and binding obligation of Mortgagor, enforceable eguinst Mortgagor in accordance
with its terms, subject to the effect of bankruptey, insolvency and similar laws in respect
of creditor's rights generally and to general principles of equity. Tns execution, delivery,
recordation and performance of this Mortguge does not (i) violate ey provision of the
trust ngreement governing the Trust or the operating agreement of Heneiieinry nor of any
law, rule, regulation, order, writ, judgment, injunction, dectee, determination or award
presently in effect having applicability to Mortgagor, any of its properties (including
without limitation the Premises) or this Mortgage, (i) result in or require the creation or
imposition of any mortgage, deed of trust, trust deed, pledge, lien, security interest or
other charge or encumbrance of any nature (other than s is constituted hereby) on the
Premises or (iii) require the consent of the members of Mortgagor or any third party
which has not been obtained or the authorization, consent or approval of, or any license
from, or uny filing or registration with, any governmental or quasi-governmental body
(except the recordation of this Mortgage in the uppropriate land records and the filing of
appropriate related UCC filings). Mortgagor is in compliance in all material respects with
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all laws, regulations, ordinances and orders of Governmental Authoritics (as defined
below) upplicable to Mortgagor or the Premises, and all contracts, indentures,
agreements, or other instruments to which Mortgagor or the Premises is bound or subject.

SECTION3.3  Bapkruptcy. Mongagor is solvent, and no bankruplcy,
insolvency or similar proceeding is pending or contemplated by or against Mortgagor,
Mortgagor will not be left with inadequate operating funds as a result of the obligations
and transactions contemplated hereby and by the Loan Agreement and the other Loan
Documents.

SECTION 34  Existing Defaults. There exists no Event of Default by
ortgagor under the Note, this Mortgage or any other Loan Document, and no event has
oscvered which, with notice or the passage of time or both, would constitute or result in
such an.Lvent of Default,

SECTION 3.5 Cortificates gnd Permits. (i) Mortgagor has and will
maintain in effectzidnecessary certificates, licenses, authorizations, registrations, permits
and/or approvuls niccessary for the opeention of all or any part of the Premises, the
conduct of Mortgagor's busintss at the Premises, and the commencement or continuation
of construction on the Premises, including, whete uppropriate, a permanent Certificate of
Occupancy und Bourd of Fird Underwriters Centificate for those portions of the
Improvements which have been compizied as of the date hereof and all required zoning
ordinance, building code, land use, envizarmental and other similur permits or upprovals,
ol of which as of the date hereof are in (il {erce and effeet and not subject 1o any
revocation, amendment, release, suspension” avoforfeiture, (i) to Mortgagor's best
knowledge, the present and contemplated use and/or ceunancy of the Premises does not
conflict with or violate any of the samc in any material respect and (iii) Mortgagor,
promptly upon request by Mortgagee, shull deliver 1o Motgagee copies of all of the
same.

SECTION 16 No Actions Peading. Fxeept o secitnh on Exhibit
U to the Loan Agreement, there are no actions, suits, proceedings, arbitrations, tenant
disputes, labor disputes or governmental investigations pending, or, to the best knowledge
of Mortgagor, threatened against or affecting the Premises (a) which, if successful, could
have & moterinl adverse eftect an Mortgagor, or the Premises, or Mortgugor's ability to
perform its obligations pursuant to und as contemptated by this Mortgage and the other
Loan Documents, (b) which, if successful, might affect the validity or enforceability of
the Mortgage or the priority of the Morigage, or (c) which, if successful, could materially
adversely affect the use of, operations at, or capital improvements being made to, the
Premises, Mortgagor is not operating under, or subject to, any order, writ, injunction,
decree or demand of any court or any Governmental Authority,
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SECTION 37  Flgod Zone, Utilities, Roads, Damage. (i) As of the date

hereof, the Premises are not located in an area identified by the Seeretary of Housing and
Urban Development or @ successor thereto as an area having special flood hazards
pursuant to the terms of the Nationa! Flood Disaster Protection Act of 1973, as amended,
(ii) the Premises are served by all utitities required for the present use thereof, (iif) except
for that portion of the Premiscs consisting of raw land, all streets necessary to serve the
Premises for the use thereof have been completed und are serviceable and have been
dedicated or accepted by the appropriate Rovernmental entities; and (iv) as of the date
hercof, the Premises are free from damage caused by fire or other casualty.

SECTIONJ3.8  Compliance with Laws.

(1) Tothe best of Mortgagor's knowledge, except as may be disclosed in
the Engincer’s Report (as defined in the Loan Agreement) or in the violations searches
received in cotnection with the Title Policy (the *Disclosed Violations"), the Premises
comply in all matéri<l respects with all applicable Legal Requirements {as defined in the
Loan Agreement). Martaagor shali use its diligent efforts to cure, or cause to be cured,
the Disclosed Violations and-iv have them removed of record. To the best knowledge of
Mortgagor, any zoning or subrivision approval is based on no real property, or rights
appurtenant thereto, other than the Premises. The Premises as improved and used are not
in material violation of any recarded-and, to the best knowledge of Mortgagor,
unrecorded covenants, conditions or resiriztions of any kind or nature affecting all or any
part of the Premises, or any interest therein’ Tc the best knowledge of Mortgagor, the
{mprovenments can be fully rebuilt in the event of zasualty or destruction thereof under the
Permits (us defined in the Loan Agreement) applicaile <o the Premises, subject, however,
to non-discretionary requirements of any Governmemal Authority. No amendment or
change in any such material Permit, and no amendment or change in zoning or any other
land use control, has been sought or obtained by Mortgagor, or wili ¢ sought or obtained
by, with respect to the Premises or the Improvements, except as speritisally approved in
writing by Mortgagee,

() To the best knowledge of Mortgagor, except as may be disclosed in
the Engineer's Report or in the violations searches received in connection with the Title
Policy, all Permits required by any Governmental Authority for the operation of the
Improvements and the actual and contemplated uses thereof, or otherwise required to be
in compliance with any Environmental Laws, have been obtained.

(¢)  Mortgagor hus heretoforc delivered to Lender true, correct and
complete copies of each material Permit,
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(d)  There are no pending'ur. to the best knowledge of Mortgagor,
threatened actions, suits or proceedings to revoke, attack, invalidate, rescind or modify
the zoning of the Premises, or any material Permits issued with respect to the Premises or
any part thereof, or asserting that such Permits or the zoning of the Premises do not
permit the use of the Premises os contemplated by the Loan Documents.

SECTION 39  Additional Representations and Warranties. (i) the
Premises are not used principally or primarily for agricultural or grazing purposes, (ii)
Mortgugor is engaged in owning and operating real property directly or indirectly through
property managers or property management companies, and (iii) all costs for labor and
material for the construction and renovation of the Improvements (including, without
iinitation, uny additions and alterations thereto) have been puid in full or will be peid
whan due,

SECTION 310 Reaffirmation  of  Certain _ Representations and
Warranties, {tatements, Ete. Correct. As of the dute hercof, Mortgagor hereby

remakes and reatli'ms to and for the benefit of Mortgagee each and all of the
representations and vuiranties set forth in the Loan Agreement, which are incorporated
herein by this reference as-iiough set forth herein in {ull.  All reports, statements,
certificates and other data fumiched by or on behalf of Mortgagor to Mortgagee in
connection with the Note, the Lowi Agreement, this Mortgage, the other Loan Documents
or the transactions contemplated thereander or hereunder, and all representations and
warranties made herein or in the Note, the’Loun Agreement or the other Loan Documents,
or any certificate or other instrument deliverad in_connection herewith or therewith, are
true and correct in all material respects and do ot amit to state any fact or circumstance
necessary to make the statements contained thereinnet materially misleading. There is
no fact known to Mortgagor which materially and adversciy affects the business, assets,
prospects, results of operations or financial condition of Martgagor, or the ability of
Mortgagor to perform its obligations under the Loan Documents, svhich has not been
disclosed herein or in such other documents, certificates, instruments o7 statements,

ARTICLE IV

Covenants Of Mortgagor
SECTION41  Obligations of Mortgagor. Mortgagor will perform the

Obligations applicable to or imposed upon it under the Loan Agreement and shall
continue to be liable for the performance of such Obligations until full payment of the
Note and all sums payable pursuant to the Loan Agreement and the other Loan
Documents, notwithstanding any actions of partial foreclosure that may be brought
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hereunder to recover any amount or amounts expended by Mortgagee in order to cure any
detoult hereunder or under any other Loan Document or to satisfy any of Mortgagor's
obligations or covenants undetr any agreement refating to the Premises and to which
Mortgagor is a party or by which the Premises are bound.  Mortgagor will timely
perform, or cause to be timely performed, all the covenants, agreements, terms and
corlitions to be performed by Mortgagor (a) under the [.oan Documents, (b) under all
other agreements between Mortgagor and Mortgagee in necordance with the respective
terms thercot, and () under any and all ground leases or other Leases to which Mortgugor
is 4 party with respect to the Premiscs,

SECTION42  Finunciyl Statements and Qther Reports. Mortgagor shail
Zeliver to Mortgagee all Financin! Statements (as defined in the Loun Agreement) and
regorts required 10 be provided by it to Mortgagee pursuant to the Loun Agreement.

SECTIGN43  Records and Jnspection.  Mortgagor covenants to keep

adequate records und baoks of uccount with respect to the Premises and permit
Mortgagee or any ugents or representatives thereol’ to examine and make copies of and
abstracts from such kooks‘and records of account and visit the Premises in accordance
with the terms and provisions 2¥the [.oan Agreement,

SECTION 4.4 Futurs ‘eformation. Al certificates, reports, documents and
other information furnished to Mortgeges by Mortgagor under the Loan Agreement, or in
connection with this Mortgage or any amendment or modification of, or wuiver under,
this Mortgage, shall not contain any unteue stuement of o material fact or omission that
renders such information misleading and shall be crmplete and correct in all respects to
the extent necessary to give Mortgagee suflicient aned necurate knowledge of the subject
matter thereof,

SECTION4S  losurance.

(1) Mortgagor. at its sole coet and expense, (shull provide
maintain and kesp in force all policies of insurance required to be maintained by it
pursuant to Section 4.21 of the Loan Agreement.

(b)  All of Mortgagor's right, title and interest in and to all policies
of propetty insurance and any unearncd premiums paid thereon are hereby assigned to
Mortgagee who shall have the right, but not the obligation, to assign the same to any
purchaser of the Premiscs at any foreclosure of this Mortgage.

SECTION46  Waste and Repair. Mortgagor shall ot all times cause the
Premises to be properly muintained in sound condition and eepuir and shall not diminish
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in any material respect nor materially or structurally alter the Premises, landscaped areas
and on-site paved parking areas, structures and roads. Mortgagor shall not suffer any
waste of the Premises or make any change in the use thereot that will in any material way
increase any ordinary fire or other hazard insurance premiums or do or permit to be done
thereon anything that may in any way impair the security of this Mortgage. Mortgagor
shall not abandon the Premises nor leave the Premises unprotected, vacant or deserted.

SECTION47  Impositions, Impounds, Taxes, Capital Costs.
(a) Impositions Affecting the Premises. Mortgagor shall pay all

Impositions, us and when the same shall become due and payable as more fully provided
Tor in the Loan Agreement,

() Taxes Affecting Mortgagor. Mortgagor agrees (i) to pay all
amounty-payable by Mortgagor under this Mortgage, the Loan Agreement, the Note o
other Loan Docuraents free and clear of and without liability for, and without deduction
or withholding (or, any and all stamp and other taxes, charges, fees, levies, duties,
imposts, withholditigs<0r other assessments, other than income and franchise taxes
imposed by any taxing avifirity upon Mortgagee dircetly us a result of Mortgagee's
taxable presence in such jurisdiciion, together with any interest and penalties, imposed by
any taxing nuthority upon any person (collectively, "Taxes") and (ii) to pay when due,
and reimburse Mortgagee upon demars for any payment made by Mortgagee of, and
indemnify and hold Mortgugee harmless against any lability for, (A) uny and ail Taxes in
any way related to this Mortgage or the Loan-Documents, and (B) all interest and
penaltics resulting ttom or reluted to any delay by Mottgagor in paying any such Taxes,
Promptly after the date on which payment of any Tascs.are due pursuant to applicable
law, Mortgegor will furnish to Mortgagee evidence, in forai and substance satisfactory to
Mortgagee, thut Mortgagor has satistied its obligations under (his Section 4.7(b),

(¢)  Tonxation Suvings Clause. In the event of the enactment afler the
dte hetent af any law in the State in which the Premises are lochtsit or any other
governmental entity deducting from the value of the Premises for the purpose of taxation
any lien or security interest thereon, or changing in any way the laws for the taxation of
mortgages, deeds of trust, trust deeds or other liens or debts secured thereby, or the
manner of collection of such taxes, so as to affect this Mortgage, the Obligations,
Mortgagee or the holders of the Obligations, then, and in such event, Mortgagor shall, on
demund, pey to Mortgagee or such holder, or reimburse Mortgagee or such holder for
payment of, all taxes, nssessments, charges ot liens for which Mortgagee or such holder is
or may be liable ns u result thereof, provided that if any such payment or refmbursement
shall be unlawful ar would constitute usury or render the Obligations wholly or partially
usurious under applicuble law, then Mortgagee may, at its option, to the extent permitted
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under the Loan Agreement, declure the Obligations immediately due und payable or
| require Mortgugor to pay or reimburse Mortgagee for payment of the lawful and non.
usurious portion thercof.

SECTION48  Compliance with Law. Mortgagor will promptly ond

faithfully comply in all material respects with all present and future laws, ordinances,
rules, regulations and requirements of any federal, state or other political subdivision
thereof or any entity exercising executive, legislative, judicial, regulatory or
administrative functions of or pertaining to government, including, without limitation,
any government and any authority, agency, department, board, commission or
instrumentality of the United States, any state of the United States or any political
subdivision thereof, and any teibunal, court or arbitrator of competent jurisdiction
("Ozyzrnmental Authority"). and of every board of fire underwriters (or similar body
exercising similar functions) that may be applicable to it or to the Premises, or any part
thereof, ‘or 15 the use or manner of construction, occupancy, possession, operation,
maintenance, iteretion or repair thereon or with respect to any part thereof, whether or
not such law, ordiiarce, rule, order, regulation or requirement shall necessitate structural
changes or improvemeis or interfere with the use or enjoyment of the Premises;
provided, however, that [Mortgi.gor may, at its expense, contest the validity or application
of the foregoing by approprate-legal proceedings promptly initiated and conducted in
good faith and with due diligerce, provided further that (1) Mortgagor shall have
fumished such sceurity, if any, as riay ke reasonably required in connection with such
proceedings or shall have deposited in eserow with Mortgagee such security as may be
requested by Mortgagee, which may includs’ cash.available in any account established
pursuant to the Cash Manngement Agreement (4 safined in the Loan Agreement) which,
in Lender's reasonabie discretion, is available to servé p<such security and (ii) Mortgagee
is reasonably satisfied that (x) neither the Premises nor any oart thereof or interest therein
will be in danger of being sold, forfeited, terminated, canceled, impaired or lost as a result
of such contest, and (y) such contest will not expose Mortgugeé *o.criminal or civil
liability or any liabilities for any penalties.

SECTION49  Further Assurances. Mortgagor, at any time upon the
request of Mortgagee, will at Mortgagor's expense execute, acknowledge and deliver all

such additional papers and instruments (including, without limitation, a declaration of no
setoff) and all such further assurances of title and will do or cause to be done all further
acts and things as may be proper or reasonably necessary to carry out the purpose hereof
and to subject to the liens thereot any property intended by the terms of the Loan
Documents to be covered thereby and any renewals, additions, substitutions,
replacements or betterrents thereto.
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SECTION4.10  Reimbursement; Waiver of Offsets.

(a)  In the cvent any tax, stamp tax, assessient, waler rate, sewer rate,
insurance premium, repair, rent charge, debt, claim, imposition or lien having priority
over this Mortguge, or in the event any other amount required to be puid by Mortgagor
hereunder shall remain unpaid and Mortgagor is not validly and properly contesting such
amount pursuant to the terms hereof or of the Loan Agreement, Mortgugee shall have the
right upon ten (10) days' prior notice to pay such amount and shall have the right lo
declare immediately due und payable any such amount so paid and to foreclose for such
amount, subject to the continuing lien of this Mortgage for the balance of the Obligations
not then fully discharged, but Mortgagor shall continue to be linble for the performance of
tne-Obligations until discharged in tull. Any amount so paid by Mortgagee shall bear
iniciest at the Default Rate described in the Loan Agreement from the date of payment by
Mortgagec.shall constitute an additional Obligation sccured hereby, prior to any right,
title or interess in br claim upon the Premises attaching or accruing subsequent to the lien
of this Mortguge, shl be secured by this Moriguge and shall be puyable by Mortgagor to
Mortgagee upon derniie.

(b)  All sutas ravable by Mortgagor hereunder or under the other Loan
Documents shall be paid without notice, demand, counterclaim, setoff, deduction or
defense and without abatement, suspession deferment, diminution or reduction, and the
obligations and linbilities of Mortgagor bzrcunder shall in no way be released, dischurged
or otherwise affected by reason of (i) tny ‘damage to or destruction of or any
condemnation or similar taking of the Premisesciany part thereof, (ii) any restriction o
prevention of or inwerference with any use of the Preruses or any part thereof, (iii) any
title defect or encumbrance or any eviction from the Premices or the Improvements or any
part thereof by title paramount or otherwise; (iv) am oankruptey, insolvency,
reorganization, composition, adjustment, dissolution, liquidation si sther like proceeding
relating to Mortgagee, or any action taken with respect to this Morig:gs by any receiver
of Mortangee, or by any court. in anv such proceeding; or (v) any detault o tailure on the
part of Mortgagee to perform or comply with any of the terms hereof or of any other
agrecment with Mortgagor; whether or not Mortgagor shall have notice or knowledge of
any of the foregoing. To the extent permitted by applicable law, Mortgagor waives ali
rights now or hereafter conferred by statute or otherwise to any abatement, suspension,
deferment, diminution or reduction of any sum secured hereby and payable by Mortgagor.

SECTION4.11  Litigation. Mortgagor will promptly give notice in writing to

Mortgagee of any litigation commenced affecting Mortgagor or the Premises, which, if
determined adversely to Mortgagor, and after giving effect to any applicable insurance
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coverage, would have n materind adverse effect upon the condition, financial or otherwise,
of Mortgagor ot the Premises.

SECTION4.12  Tax_Receipts. Subject to the provisions of the Loan
Agreement und of Section 4.7 hereof, Mortgagor shall exhibit to Mortgagee, within ten
{10) days ufter demand made therefor, bills (which shall be receipted from and after the
date receipted bills are obtainable) showing the payment to the extent then due of il
taxes, assessments {including those payable in periodiv installments), water rates, sewer
rates, and/or any other Imposition that may have become « lien upon the Premises.

SECTION4.13  FIRPTA Alfidavit

(0)  Mortgagor hereby represents and warrants to Mortgugee, under
penaltics of perjury, thit

Mortgugor is not a “foreign person” within the meaning of Sections
1445 and 7701 oi*thic Internal Revenue Code of 1986, us amended (the "Lax Code”) (..,
Mortgagor is not u roncesident alien, foreign corporation, foteign purtnership, foreign
trust or foreign estate as these terms are defined in the Tax Code and regulations
promuigated thereundsr),

Mortgagor agrees to indemnify, deiead) motect and hold Mortgagee und Mortgagee's
agents harmless of; from and aguinst any o:d-all loss, liability, costs, dumages, claims or
causes of action including attorneys' fees, ceats and expenses which may arise or be
incurred by Mortgagee or Mortgogee's ageiis by reason of any fuilure of any
representation or warranty made by Mortgagor in this Seciion 4,13 to be true and correct
in all respects, including, but not limited to, any linbility for fuilure to withhold any
amount required under Tax Code Section 1445 in the cvent2f foreclosure or other
transter of the Premises.

(b1 dIn the event of any teanster by Mertaagor of ite righis heteunder or
of any interest in the Premises as otherwise permitted hereunder or under the Loan |
Agreement, such transferee shull, us an additional condition to such transfer, under |
penaity of perjury, exeeute and deliver to Mortgagee an affidavit substantially in the form |
set forth above,

SECTION4.M4  Tax Service Contract Upon the request of Mortgagee,
Mortgagee shall b furnished, at Mortgagor's sole expense, a lux service contract in form
satisfisctory to Mortgagee issued by a tax reporting agency satisfactory to Mortgagee,
which contract shall remain in force until indefeasible discharge in full of the Obfigations.
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SECTION4.1S  Ligns. Mortgagor shall pay and promptly discharge, at
Mortgagor's cost and expense, all liens or encumbrances upon the Premises, or any part
thereo! or interest therein, other than the Permitted Exceptions and liens for Impositions
which are not yet due and payable. Mortgagor shall have the right to contest in good faith
the validity of any such lien or encumbrance, provided Mortgagor shall first deposit with
Mortgagee or a court of competent jurisdiction a bond or other security satisfactory to
Mortgagee in such amounts as Mortgagee shall require, which may include cash available
in any account established pursuant to the Cash Management Agreement which, in
Lender's reasonable discretion, is available to serve as such security, and provided further
that Mortgagor shall diligently proceed to cause such biens or encumbrances to be
removed and discharged.  If Mortgagor shull fail to dischurge any such lien or
encumbrance, then, in addition to any other right or remedy of Murtgagee, Mortgagee
niey, hut shall not be obligated to, at Mortgagor's sole cost and expense, discharge the
samu, 2iaer by puying the amount claimed to be duc, or by procuring the discharge of
such {ien‘or’ encumbrance by depositing in court o bond for the amount claimed or
otherwise givinpscaurity for such lien or encumbrance, or in such manner as is or may be
prescribed by law:

SECTION 4.16 “ Insnection.  Mortgagor shall permit Mortgagee. upon
reasonable prior notice, fror titne to time to enter upon and inspect, during normal
business hours, the Premises andthe construction and operation thereof, for such
purposes deemed necessary by Mongoges (it being ngreed by Mortgagor that Mortgagee's
good faith beliel of the existence of'w newe o¢ nreviously undisclosed releuse or threatened
release of any Hozardous Substances (as hereinaiier defined) into, onto, beneath or from
the Premises and Mortgagee's good faith belieiin the violation of applicable law by a
release or threatened refense of Huzardous Substinces-into, onto, beneath or from the
Premises both shall be conclusively deomed reasonable dnd shall each constitute an
independently sufticient bosis for such inspection); provided. howsyer, that no such prior
notice shall be necessary and such inspection may oceur avary.dime if Mortgagee
reasonably believes that an emetgency exists or is imminent, und previced further that no
stich prine notice shall be neeessary i the giving or delivery of cuech netiesis prohibited
or stayed by applicable law.

ARTICLE Y

Cusualties and Condemnation

SECTIONS.!  Casualties. Mortgagor will notify Mortgagee in writing
promptly afler any loss or damage caused by fire or nther casualty to the Premises which
is reasonubly estimated by Mortgagor to require in excess of $50,000 to repair. The terms
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and provisions of Section 5.6 of the Loan Agreement, which are incorporated herein by
this reference as though set forth at length herein, shall govern the payment and
disposition of insurunce proceeds following the occurrence of any such loss, as well us
Mortgagee's right 1o file and prosecute claims in respect thereof,

SECTIONS.2  Copdemnation. Mortgagor, promptly upon receiving notice
of the institution of any proceedings for the condemnation of the entire Premises or uny
portion thereof, will notify Mortgagee of the pendency of such proceedings. The terms
and provisions of Section 5.7 of the Loan Agreement, which are incorporated herein by
this reference as though set forth at length herein, shall govern the payment and
disposition of the proceeds of any award or compensation received in connection with
7y such condemnation proceedings, as well as Mortgagee's right to file and prosecute
cieimein respect thercof,

ARTICLE VI

AdJitional Advances;: Expenses: Indemnity

SECTION6.I  Additional Advances and Disbursements. Mortgagor
agrees that, if Mortgagor shall “deizalt in any of its obligations hereunder to pay any
amount or to perform any action, “inciinding its obligation under Section 4.7 to pay
Impositions and under Scction 4.5 toprocure, maintain and pay premiums on the
insurance policies referred to therein, then Margagee shall have the right, but not the
obligation, in Mortgagor's name or in its own nui«. 2nd upon ten (10} days' prior written
notice to Mortgagor, to advance all or any part of such amounts or to perform any ot all
such actions, and, for such purpose Mortgagor expressly grants to Morigagee, in addition
and without prejudice to any other rights and remedies hereunder. the tight to enter upon
and take possession of the Premises to such extent and as often asivicrtgagee may deem
necessary or desirable to prevent or remedy any such default. Ne-wuch advance or

) , ot ?“:r

petformance shall be deemed to have cured such default by Mortaaaoecany Fvent of

Default with respect thereto.  All sums so advanced and all expenses incurred by
Mortgagee in connection with such advances or actions, and all other sums advanced or
expenses incurred by Mortgagee hercunder or under applicable law shall be decmed
obligations owing by Mortgagor to Mortgagee and shall bear interest, from the date paid
or incurred until paid, at the Default Rate set forth in the Loan Agreement. All such
amounts advanced or incurred, and all such interest thereon, shalt be part of the
Obligations and shall be secured by this Mortgage. Mortgagee, upon making any such
advance, shall be subrogated to all of the rights of the person receiving such advance.
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SECTION62  Qther Expenses.

(@) Mortgagor will puy all costs, charges and expenses ns set forth in the
Loan Agreement und the other Loan Documents.

(b)  Mortgagor will pay or, on demand, reimburse Mortgagee for the
payment of any costs or expenses (including reasonable attomeys’ [ees and
disbursements) incurred or expended in connection with or incidental to (i) any request
made by Mortgagor for the consent of Mortgagee to any action proposed to be taken by
Mortgagor (including reasonable attomey's fees and disbursements); (i1) uny Event of
Defuult undet the Note, the Loan Agreement, sny other Loan Document or hereunder, or
(i) aRer the occurrence of an Event of Defuult, the exercise or enforcement by or on
beiinlf of Mortgagee ot any holdet of the Obligutions of any of its rights or remedies ot
Mortgagur's obligations or the obligations of any other person under the Note, the Loan
Agreement, (ny other Lonn Document or this Mortgage, including the enforcement,
comptomisc or satt'ement of this Mortgage or the Obligations or the defense, assertion of
the rights and cluims-0"Mortgagee or any holder of the Obligations hereunder in respect
thereol, by litigation or otheiwise.,

SECTIONG6.3  Indeapiy.

(8)  Mortgagor ugrees tefidemnify and hold harmless Mortgagee and the
holders of the Obligations from and againsi any and all losses, liabilities, suits,
obligations, fines, damages, judgments, penaliics claims, charges, costs and expenses
(including reasonable attoreys' fees and disbursemants) which may be imposed on,
incurred or paid by or nsserted against Mortgagee of ony holder of the Obligations by
reason or on aceount of, or in connection with any of the foliowing, except to the extent
arising from Mortgagee's gross negligence or willful miscoudust:. (i) uny Event of
Default under the Note, the Loan Agreement, any other Loan Docuozat or hereunder, (ii)
Morteagee's or any such holder's exercice of any of its rights and remedies, or the
performance of any of its duties, under the Note, the Loan Agreement, any other Loan
Document or hereunder after the oceurrence of an Event of Default, (iii) the construction,
reconstruction or alteration of the Improvements, (iv) any negligence or willful
misconduct of Mortgagor, or any of its respective agents, contractors, subcontractors,
servants, or employees, (v) eny accident, injury, death or damage to any person or
property occurring in, on or about the Premises or any street, drive, sidewalk, curb or
passageway adjacent thereto, (vi) Intentionally Deleted, or (vii) any other transaction
involving Mortgagor arising out of or in any way connected with the Premises, the Note,
the Loan Agreement, any other Loan Document or this Mortgage. Any amount payable

[183928-011} 2 5




UNOFFICIAL COPY




UNOFFICIAL COPY 976895¢2,, 1. »

to Mortgagee or such holder under this Section sholl be deemed n demand obligation,
shell be part of the Obligations, and shall be secured by this Mortgage.

(b)  Mortgagor's obligations under this Section shall not be
affected by the absence or unavaitability of insurance covering the same or by the failure
or refusal by any insurance cartier to perform any obligation on its part under any such
policy of insurance. [f uny claim, action or proceeding is made or brought against
Mortgagee or any holder of the Obligntions which is subject to the indemnity st forth in
this Section, Mortgagor shall, upon notice thereof by Mortgagee, resist or defond against
the same, if necessary in the name of Mortgagee or such holder. by attomeys for
Mortgagor's insurance carrier (if' the same is covered by insurance) or otherwise by
atlorneys reasonably approved by Mortgagee. In the alternative, Mortgagee and such
holder may elect to conduct their own defense through counsel of their own choosing, and
at tie expense of the Mortgagor, if (i) Mortgagee and such holder reasonably determine
that the canauct of its defense by Mortgugor presents o conflict or potential conflict
between the Mortgugor and Mortgagee that would make scparate representation advisable
or othenwise coul¢ b nrejudicial to its interests, (i) Mortgagor refuses to defend or (iif)
Mortgugor shall have-ipited, in Mortgagee's reasonable judgment, to diligently defend
such claim. Mortgagor taay seitle wny cluim ugainst Morigagee and such holder without
Mortgagee and such holder's-ceisent, provided that (x) such seitlement is without any
linbility, cost or expense whatsoever to Mortgagee and such holder, {y) the settlement
does not include or require any admisaisa of liability or culpability by Mortgagee and
sugh holder under any Legal Requireme:; whether criminal or civil in nature, and (z)
Mortgugor obtains an effective written release of \inbility for Mortgagee and such holder
from the party to the claim with whom such settlerient is being made, which release must
be rensonably acceptuble to Mortgigee and such hoidz# and a dismissal with prejudice
with respecet to all claims made by the party with whom sich settlement is being made,
with respect to any pending legal action against Mortgagee an such holder in connection
with such claim. If Mortgagee and such holder are conducting tcir own defense as
provided above, Mortgagor shall be responsible for any good faitt seitlement of such
cliim entered into by Mortgagee and cuch holder shall not he required to obtain
Mortgagor's consent to any such settlement. Nothing contained herein shall be construed
0s requiring Mortgagee or such holder to expend funds or incur costs to defend any claim
in connection with the matters for which Montgagee and such holder are entitled to
indemnification pursuant to this Section 6.3 hereof,

SECTION6.4  lnterest After Default. If any puyment due hereunder or
under the Note or under the Losn Agreement is not paid in full when due, whether on a

stated due date, any accelerated due date or on demand or at any other time specified
under any of the provisions hereof or thercot, then the same shall bear interest hereunder
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at the Default Rate from the due date until paid, and such interest shall be added to and
become a part of the Obligations and shall be secured hereby.

ARTICLE VIl
Sale or Trunsfer of the Premises

SECTION7.1  Continuous Qwnership. Mortgagor acknowledges that the
continuous ownership of the Premises by Mortgugor is of a material nature to the

transaction and Mortgagee's agreement to create the Obligations. Mortgagor hereby
remakes and reaftirms its covenant and agreement set forth in Section 4.2 of the Loan
Apraement not to make, or suffer or permit to occur, any Transfer except & Permitted
Trozsfer (us such terms are defined in the Loan Agreement), except upon Mortgagee's
prior writie-consent, in cach instance, as expressly provided thercin. Mortgagor hereby
further acknewvisdges and agrees that Mortgagee shall release any portion of the Premises
only upen the coiaplete satisfaction of the terms and conditions set forth in the second full
sentence of Sectior 7. 20-of the Loan Agreement.

SECTION7.2 " Np_Cooperative or Condominium. Mortgagor shall not
convert the ownership of the M:eiises, or any portion thereof, to 8 condominium form of
ownership, nor operate or permit” the. Premises to be operated as a cooperative or
condominium building or buildings ia rvhich the tenants or occupants participate in the
ownership, control or management of the Fremises or any part thereof, as tenant
stockholders or otherwise,

ARTICLE VIl

Defaults and Remedies

SECTIONS.1  Events of Default. The term "Event of Default”, as used in
this Mortgage, shall mean the occurrence of any of the foltowing events.

(a) if (x) Mortgagor shall default in the payment, when and as due and
payable, of any sums payable pursuant to this Mortgage and such default shall have
continued for a period of ten (10) days after the date when due or (y) Mortgagor shall fail
to perform or observe any other covenant, condition or agreement to be performed or
observed by it hereunder and not specifically referenced in this Section 8.1, and such
detault shall have continued for a period of thity (30) days afler Mortgagee’s written
notice thereol; provided, however, that in the event such default cannot be cured by the
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payment of money and is not reasonably susceptible of cure within such thirty (30) days
and Mortgagor commences the cure thereof within such thirty (30) days and continuously
and diligently pursues completion thereof, Mortgagor shull be iven such longer period as
may be reasonably necessary in order to so complete such cure, in no event, however, to
excecd sixty (60) days in the aggregate; o

(b) i there shall occur a detault or event of default under the Loan
Agreement or under any other Loan Document, and such default or event of’ default shall
have continued beyond the expiration of any cure or grace period specified in the Loan
Agreentent or such other Loan Document, as applicable; ot

(¢)  Intentionaily Deleted; or
(d) Intentionally Deleted, or

(¢) ' if any default occurs under that certain mortgage, assignment of
[eases and rents, wetirity agreement and financing statement, of even date herewith, from
the Borrower, as micitzngor, to Mortgagee, as mortgagee, encumbering certain real
property and improvements-designated as Lots 115, inclusive, and Lot 17 in the Wolf
Point Resubdivision, Chicago,~tllinois, ay more particularly described therein ( the
"Appaze) Center Point Mortgage"),-or under any other mortgage or security document
given us collnteral for the indebtedriees evidenced by the Note (including, without
limitation, the Wolf Point Mortgage io:-uefined in the Loan Agreement)), and such
default continues beyond the expiration ol ady apnlicable cure or grace period specified
therein; or

()  ifany claim of priority to this Morigage.or any other Loan Document
by title, lien or otherwise shall be upheld by any court of coripeisnt jurisdiction or shall
be consented to by Mortgagor; or

(e} i any fen is filed against the Premises or any part ihoreot, whether
or not such lien shall be prior to this Mortgage, and such claim or lien is maintained
continuously for a period of thirty (30) days without discharge, setisfaction or adequate
bonding thercof in accordance with the terms hereof; or

(h) if any of the Loan Documents, at any time after their respective
execution and delivery and for any reason shall cease to be in full force and effect or be
declared nult and void, or the validity or enforceability thereof shall be contested by
Mortgagor or any other person obligated thereon or bound thereby, or Mortgagor or any
other person obligated thereon or bound thereby shall deny in writing that Mortgagor or
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such ether person has any or further liability or obligation under any of the Loan
Documents; or

(i) il'this Mortgage, at any time afier its execution and delivery and for
any reason shall cease to constitute n valid and subsisting second priority lien and/or valid
and second priority pertected seeurity interest in and to the Premises; or

() Intentionally Deleted; or

(k) if any cther event occurs which, under the terms hereof, would
nemit Mortgagee to accelerate the Obligations.

SECTIONS.2  Remedies. Upon the occurrence of any one or more Events
of Detaub: Murtgagee may (but shall not be obligated to), in nddition to any rights or
remedivs availasle (o it under this Mortgage, the Note, the Loan Agreement, or any other
Loun Document, tuxe sich action personally or by its agents or attotneys, with or without
entry, and without nticz_demand, presentment or protest (cach and all of which re
hereby waived, to the extent permitted by applicable lnw), ns it deems necessury or
advisable to protect and enforce it rights and temedies against Mortgagor and in and to
the Premises, including the following retions, each of which, subject to applicable law,
may be pursued concurrently or otherwiss. at such time and in such order as Mortgagee
may determine, in its sol discretion, witkout immiting or otherwise affecting its or their
other rights or remedies:

(@) Declure the entire balance of the Chiigations (including the entire
principal balunce thereof, all necrued and unpaid interest and any premium thereon and all
other such sums secured hereby) to be immediately due and pryabic, and upon any such
declaration the entire unpaid balance of the Obligations shall becorie 4ad be immedintely
due and payable, without presentment. demand, protest or further notize of any kind, all
ofwhich are herehy expressly waived by Mortangor, to the extent permittéd b applicable
law, anything in the Note, in any Loan Document or herein to the contrary
notwithstanding; or

(b)  Institute a proceeding or proceedings for the complete foreclosure of
this Mortgage ugainst the Premises or any part thereof under any applicable provision of
law; or

(¢} To the extent permitted by applicable law, institute a proceeding or

proceedings for the partial foreclosure of this Mortgage against the Premises or any part
theteof under any applicable provision of law for the portion of the Obligations then due
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and payable, subject to the lien of this Mortgage continuing unimpaired and withowt loss
of priority so as 10 secure the balunce of the Obligations not then due and payable;
provided, that, subject to applicable law, proceedings for foreclosure in each state may be
brought separately or concurrently with each other without prejudicing any other such
proceeding thereby and, in any event, without discharging the Obligations except to the
extent of the proceeds realized thereby; or

(d)  To the extent and in the manner permitted by applicable law, selt or
cause to be sold the Premises or any part thereof, and al) estate, right, title, interest, claim
and demand of Mortgagor therein, and all rights of redemption thereof, at one or more
sales, in an entirety or in parcels, with such clements of real and/or personal property
(tnd, to the extent permitted by applicable law, may elect to deem all of the Premises or
any et thereof to be real property tor purposes thereof), and at such time and place and
upoivsuch terms ns it may deem expedient, or as may be required by applicable law, and
in the eveni i a sale, by foreclosure or otherwise, of less than all of the Premises, this
Mortgage shall continue as a lien and securily interest on the remaining portion of the
Premises; or

(¢)  Institute un, action, suit or proceeding in equity for the specific
performance of any of the provisions contained in the Note, in any Loan Document or
herein; or

() To the extent permitted by applicable law, suc and recover a
judgment on the Obligations, as the same become 'due and payable, or on account of any
default or defaults by under any Loan Document oragreunder; or

(&) Apply for the appointment of a receiver, custodian, liguidator or
conservator of the Premises, to be invested with the fullest powers permitted under
applicable law, as a matter of right and without regard to or the niesegsity to disprove the
ndequacy of the security for the Obligations or the solvency of Morigayor or any other
person fiable tor the payment of the Obligatione. ind Momgagor and eack ctier person so
liable waives or shali be deemed to have waived such necessity and consents or shall be
deemed to have consented to such appointment, to the extent permitted by applicable law,
or

(hy  Subject to the provisions and restrictions of any applicable law, enter
upon the Premises or any part thereof und exclude Mortgagor and its agents and servants
wholly therefrom, without liability for trespnss, damages or otherwise, and take
possession of all books, records and accounts relating thereto, und Mortgagor agrees to
surrender possession of the Premises and of such books, records and accounts to
Mortgugee on demand ufter the happening of any Event of Default; and having and
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holding the same may use, operate, manage, preserve, control and otherwise deal
thetewith and conduct the business thereof, either personally or by its superintendents,
managers, agents, servants, attomeys or receivers, without interference from Mortgagor,
and upon each such entry and from time to time thereafier, at the expense of Mortgagor
and the Premises, without interference by Mortgagor and as it may deem advisable, (i)
either by purchase, repair or construction, may maintain and restore the Premises, (ii) may
insure or reinsure the same, (iii) may make all necessary or proper repairs, renewals,
replacements, alterations, additions, betterments and improvements thereto and thereon,
(iv) may complete the construction of the Improvements and, in the course of such
completion, may make such changes in the contemplated or completed Improvements as
it may deem advisable, and (v) may in every such case in connection with the foregoing
haye the right to exercise all rights and powers of Mortgagor with respect to the Premises,
cither in Mortgagor's name or otherwise, including the right to make, cancel, enforce or
meaiy Leases, obtain and evict tenants and subtenants on such terms as it shall deem
advisabiey o

(1) (_Subject to the provisions and restrictions of any applicable law, with
or without the entrtnse-dpon or taking possession of the Premises or any part thereof
collect and receive all Rents-and any other carnings, tevenues, rents, issues, profits,
income and cash collaterai-dezived from the Premises or any part thereof and after
deducting therefrom all costs and expenses of every character incurred by Mortgagee in
collecting the same and in using, opecnting, managing, preserving and controlling the
Premises, and otherwise in exercising Muitgagee's rights under subsection (h) of this
Section, including all amounts necessary tc pay Impositions, insurance premiums and
other charges in conncction with the Premises, 45 -<ull as reasoriable compensation for the
services of Mortgagee and its nttorneys, agents and exaployees, apply the remainder as
provided in Section 8.5 herein; or

() Release any portion of the Premises for cach consideration as
Mortgagee may requite without, as to the remainder of the Premises, in any way
impairing or aftecting the fien or priority of this Mortaage, or improvirg ihe position of
any subordinate licnholder with respect thereto, except to the extent that the Obligations
shull have been reduced by the actual monetary consideration, it any, received by
Mortgagee for such release, and may accept by assignment, pledge or otherwise any other
property in place thereof as Mortgagee may require without being accountable for so
doing to any other lienor; or

(k)  Take all actions permitted under the UCC of the State in which the
Premises are located, provided that the lien and security interest created by the Land Trust
Assignment shull not be foreclosed or realized upon cxcept pursuant to foreclosure
proceedings under the lllinois Mortgage Foreclosute Act; or
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. (I} Take any other action, or pursuc any other right or remedy, as
i Mortgagee may have under applicuble luw, and Mortgagor does hereby grant the same to
Mortgagee.

In the event that Mortgagee shall exercise any of the rights or remedies set forth in
subsections (h) und (i) of this Scction, Mortgagee shall not be deemed to have entered
upon or taken possession of the Premiscs except upon the exercise of its option to do so,
evidenced by its demand and overt act for such purpose, nor shall Morigagee be deemed a
nortgagee in possession by reason of such entry or taking possession. Mortgagee shall
no* be linble to account for any action taken pursiant to any such exercise other than for
rents actually received by Mortgagee, nor ligble for any loss sustained by Mortgagor
tesulting from uny lailure to let the Premises, or from wny other act or omission of
Mezigagee exeept to the extent such loss is caused by Mortgagee's gross negligence or
willful'missonduct. Mortgagor hereby consents to, ratifies and confirms the exercise by
Mortgugee ol said rights and remedies, and appoints Mortgagee as its attorney-in-fact,
which appointmznushall be deemed to be coupled with an interest and is irrevocable, for
such putposes,

SECTION 8.3 " Exrensgs. In any suit to foreclose this Morigage or enforce
any other remedy of Mortgagee-under the Nate, the Loan Agrcement, any other Loan
Document or hereunder, there shalibe sllowed and included as an addition to and a part
of the Obligations in the decree for sule or other judgment or decree, all reasonable
expenditures and expenses which may be peid or incurred in connection with the exercise
by Mortgagee of any of its rights and remedies ;rovided or reterred to in Section 8.2, All
such expenditures and expenses shall be secured by this Mortgage, as penmitted by
applicable law,

SECTION 8.4 Rights Pertaining to Sales. The-foliawing provisions shall

apply to any sale or sales of all or any portion of the Premises uider-ar by virtue of this
Atticle VUL whether made under the power nf eale herein granted ot ovirtie of judicial
proceedings or of a judgment or decree of foreclosure and sale:

(a)  Mortgagee may conduct eny number of sales from time to time, The
power of sale set forth in Section 8.2(d) hereof shall not be exhausted by any one or more
such sales as to any part of the Premises which shall not have been sold, nor by any sale
which is not completed or is defective in Mortgagee's opinion, until the Obligations shall
have been paid in full,
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(b)  Any sale may be postponed or adjourned by public announcement at
the time and place appointed for such sale or for such postponed or adjourncd sale
without further notice, us permitted by applicable law,

(¢)  Afer each sale, Mortgagee, an oflicer of any court empowered to do
s0, shall execute and deliver to the purchaser or purchasces ut such sale a good and
sufficient instrument or instruments grun(ing. conveying, assigning and transferring all
right, titte and interest of Mortgagor in and to the property and rights sold and sholl
receive the proceeds of said sale or sales and apply the sume as herein provided.
Mortgagee is hercby uppointed the true and lawful attorney-in-fact of Mortgagor, which
appointment is irrevocable and shall be deemed to be coupled with an intercst in
Mortgugor's nante and stead, to muke alf necessary conveyances, assignments, transters

aid deliveries of the property und rights so sold, and for that purpose Mortgagee may

exccutr !l pecessury instruments of conveyance, ussignment, transfer and delivery, or
may subsitute one or more persons with like power, Mortgagor hereby ratifying und
contirming !l that said attorney or such substitute or substitutes shall lawfully do by
virtue thereof, Mewestheless, Mortgagor, i requested Mortgagee, shull ratity and confirm
any such sale or suiesby exceuting and delivering 1o such purchaser or purchasers all
such instruments as may” be advisable, in Morlgagee's judgment, for the purposes
designnted in such requust,

(d)  Any and all stecrients of fact or other recitals made in any ol the
instruments referted to in subsection &) of this Section piven by Mortgagee s to
nonpayment of the Obligations, or as to the accierence of any Event of Default, or us to
Mortgagee having declared all or any of the Obasputions to be due und payable, or as to
the request to scil, or us to notive of time, pluce afid<erms of sale and of the property or
rights to be sold having been duly given, or as to any otkici act or thing having been duly
done by Mortgagee, shall be taken as primu fagi cvidency of the truth of the fucts so
stated and recited. Mortgagee may appoint or delegate any one st.7wore persons gs agent
to perform any act or ucts aecessary or incident to any sule so hel, ncluding the posting
of notices and the eondnet of saie, but in the name and on behalf of Mcrigagee

(¢)  The receipt of Mortgagee of the purchnse money paid at any such
sale, or the receipt of any other person authorized to give same, shall be sufficient
discharge therefor to any purchaser of any property or rights sold as aforesaid, and no
such pun.huscr. or its representatives, grantees or assigns, afler paying such purchase
price and receiving such receipt shull be bound to see to the application of such purchase
price or any purt thereof upon or for any trust or purpose of this Morigage or, in any
manner whatsoever, be unswerable for any loss, mlsapphcnuun or nonapplication of any
such purchase moncy, or part thereof, or be bound to inquire as to the authorization,
necessity, expediency or regularity of any such sale.
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: ()  Any such sale or sales and the expiration of any applicable
redemption period shall operate to divest all of the estate, right, title, interest, claim and
demand whatsoever, whether at law or in equity, of Mortgagor in and to the properties
and rights so sold, and shall be a perpetual bar both at law and in equity against
Mortgagor and any and all persons claiming or who may claim the same, or any part
thereof, by, through or under Mortgagor to the fullest extent permitted by applicabie law.

() Upon any such sale or sales, Mortgagee or any holder of the
Obligations may bid for and acquire the Premises and, in lieu of paying cash therefor,
may make settlement for the purchase price by crediting against the Obligations the
amount of the bid made therefor, after deducting therefrom the expenses of the sale, the
costof any enforcement proceeding hereunder and any other sums which Mortgagee is
authrirized to deduct under the terms hereof and pursuant to applicable law, to the extent
necessary 1o satisty such bid.

()~ In the event that Mortgagor, or any person claiming by, through or
under Mortgagor, stali transter or refuse or fail to surrender possession of the Premises
after any sale thereof, then Mortgagor or such person shall be deemed a tenant at
sutferance of the purchaser at such sale subject to eviction by means of forcible entry and
unlawful detainer proceedings.-or subject to any other right or remedy available
hereunder or under applicable law.

(i)  Upon any such sait, it shail not be necessary for Mortgagee or any
public officer acting under execution or order of eourt to have present or constructively in
its possession any or all of the Premiscs,

(  In the cvent of uny sale referred to in_this Section, all of the
Obligations, if not previously due and payable, immediziely thereupon shall,
notwithstanding unything to the contrary in the Note or herein.or-in any other Loan
Document, hecome due ind pavable.

(k) Inthe event u sale reterred to in this Section shall be commenced by
Mortgagee, Mortgagee may, at any time before the sule of the Premises, abandon the sale,
and may institute suit for the foreclosure of this Mortgage, or in the event that Mortgagee
should institute a suit for the foreclosure of this Mortgage, Mortgagee may at any time
before the entry of final judgment in suid suit dismiss the sume and sell the Premises in
accordance with the provisions of this Mortgage,

SECTIONS.S  Application of Praceeds. The purchase money, proceeds or
avails of any sale referred to in Section 8.4, together with any other sums which may be
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held by Mortgagee hereunder, whether under the provisions of this Article VIII or
otherwise, shall be applied in such order us Mortgagee in its sole and absolute discretion
may elect, which application may, without limiting the enerality of the foregoing, be
made to the following items:

(8)  To the payment of the reasonable costs and expenses of any such
sale, including compensation to Mortgagee, its agents and counsel, and of any judicial
proceeding wherein the same may be made, and of all expenses, lighilities and advances
made or incurred by Morigagee hereunder, together with interest thereon as provided
herein, and all taxes, assessments and other charges, except any taxes, assessments or
other charges subject to which the Premises or any part thereof shall have been sold.

(b)  To the poyment in full of the Obligations (including principal,
inierest, premium and fees in such order as Mortgagee may elect).

fzy~. To the payment of any other sums secured hercunder or required to
be paid by Mertgagor pursuant to any provision of this Mortgage, the Note, the Loan
Agreement, or any ciner Loan Document,

(d) To th: extent permitted by applicable law, to be set aside by
Mortgagee as adequate sceurityin its judgment for the payment of sums which would
have been paid by application under-clauses (a) through {c) above to Mortgagee, arising
out of an obligation or liability with respect to which Mortgagor has agreed to indemnify
it, but which sums are not yet due and payablte or liquidated.

Only after the foregoing items have been pard shall the surplus, if any, be applied
to whomsocver may be lawtully entitled to receive the same,

SECTIONS.6  Additional Provisions us t¢ Remedizs

(8} Norieht or remerdy herein conterred upon or rezerved to Mortangee
is intended to be exclusive of any other right or remedy, and each and every such right or
remedy shall be cumulative and continuing, shall be in addition to every other right or
remedy given under the Note, under the Loan Agreement, under any Loan Docunent or
hereunder or now or hereafler existing at law or in equity, and may be exercised from
time to time and as often as may be deemed expedicnt by Mortgagee,

(b} No delny or omission by Mortgagee to exercise any right or remedy
hereunder upon an Event of Default shall impair any such exercise, or be construed to be
a waiver of any such Event of Default or an acquicscence therein,
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{¢)  The fuilure, relusal or waiver by Mortgagee of its right to ussert any
right or remedy hereunder upon any Event of Default or other oceurrence shall not be
construed ns waiving such right or remedy upon any other or subsequent Lvent of Default
or other occurrence.

(d)  Mortgagee shall not have any obligation to pursue any rights or
remedies it may have under any other agreement prior to pursuing its rights or remedies
under the Note, under the Loan Agreement, under any Loun Document or hereunder.

(¢)  To the extent permitted by opplicable law, no recovery of any
judgment by Mortgagee and no levy of an exceution upon the Premises or any other
aroperty of Mortgagor shull affect, in any manner or to any extent, the lien and security
interest of this Mortgage upon the Premises, or any liens, rights, powers or remedies of
Mortgagee hereunder, and such liens, rights, powers and remedies shall continue
unimpuires! as before.

(0 Mortgagee may resort to any security given by this Mortgage or any
other security now givzn or herealter existing to secure the Obligations, in whole or in
part, in such portions and fizuch order as Mortgagee may deem advisable, and no such
action shall be construed a5 & waiver of any of the licns, rights or benefits granted
hercunder.

(g)  Acceptance of anyjiayment after the occurrence of an Event of
Default shall not be deemed a waiver or a cure of such Event of Default, and acceptance
of any payment less than any amount then ducshiai! be deemed an acceptance on account
only.

(h)  Except as otherwise clearly provided, sothing in the Note, in the
Loan Agreement, in any Loan Document or herein shali-afivet the obligations of
Mortgagor to pay the Obligations in the manner and at the tiins and place herein or
therein respectively expressed.

(i)  In the event that Mortgagee shall have proceeded to enforce any
right or remedy hercunder by foreclosure, sule, entry or otherwise, and such proceeding
shall be discontinued, abandoned or determined adversely for any reason, then Mortgagor
and Mortgagee shall be restored to their former positions and rights hereunder with
respect to the Premises, subject to the lien hereof.

SECTIONS.7  Waiver of Rights and Defenses To the full extent

Mortgagor may do so under applicable law, Mortgagor agrees with Mortgagee as follows:
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(1)  Mortgagor shall not have or assert any right under any statute or rule
of law providing for any appraisement, valuation, stay, extension, moratorium,
redemption, reinstatement or statute of limitations, notice of irtention to mature or declare
due the whole of the obligations, rights to a marshaling of the assets of Mortgagor, rights
to a sale in inverse order of alienation, to the administration of estates of decedents or to
any other matters whatsoever to defeat, reduce or aftect any of the rights or remedies of
Mortgagee hereunder, including the rights of Mortgagee hereunder to a sale of the
Premises for the collection of the Obligations without any prior or different resort for
collection, or to the payment of the Obligations out of the procceds of sale of the
Premises in preference to any other person, The Trust represents and acknowledges, and
Mortgagor represents, warrants and acknowledges, that the Premises is not agricultural
ceal estate {as such term is defined in the Nllinois Mortgage Foreclosure Law (735 ILCS
51051101 ¢l sgq. us it may be amended from time to time) or residential real estate as
deined.in the [linois Mortgage Foreclosure Law (735 ILCS 5/15-1101 g seq., as it may
be amerasd trom time to time),

(be_ If any statute or rule of law referred to in this Section und now in
force, of which Merczagor or any of its heirs, devisees, representatives, successors or
assigns and such other personz claiming any interest in the Premises might take advantage
despite this Section, shall heieaiter be repealed or cease to be in force, such statute or rule
of law shall not thereafter be decmed to preclude the application of this Section,

{¢) Mortgagor shall_got be relieved of its obligation to puy the
Obligations at the time and in the mannet pioviaed in the Note, in the Loan Agreement, in
uny Loan Document or herein, nor shall the dien, sceurity interest or priority of this
Mortgage or any Loan Document be impaired by cry-of the following actions, non-
actions or indulgences by Mortgagee, each of which actinis, non-actions or indulgences
Mortgagee muy, in its discretion, take or refrain from tuking

() any failure or refusal by Mortgagee ‘o ‘comply with any
request by Morteear (A) to consent to any action by Mortgagor, or (316 take any action
to foreclose this Mortgage or otherwise enforce any of the provisions of the Note, of the
Loun Agreement, of any Loan Docunent or hereof}

(it) any release, regardless of consideration, of any part of the
Premises or any other sccurity for the Obligations, or any person liable for payment of the
Obligutions,

(ifi) any waiver by Mortgagee of complisnce by Mortgagor with

any provision ol the Note, the Loun Agreement, eny Loan Document or this Mortgage, or
consent by Mortgagee to the performance by Mortgagor of any action which would
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: otherwise be prohibited hereunder or theteunder, or to the failure by Mortgagor to take
" any action which would otherwise be required hereunder or thereunder; and

(iv) any agreement or Stipulation between Mortgagee and
Mortgagor, or, with or without Morigagor's consent, between Mortgagee and any
subsequent owner or owners of the Premises or any other security for the Obligations,
renewing, extending or modifying the time of payment or the terms of the Note, the Loan
Agreement, any Loan Document or this Mortgage (including a modification of any
interest rate), and in any such event Mortgagor shall continue to be obligated to pay and
perform the Obligations at the time and in the manner provided in the Note, in the Loan
Agreement, in the Loan Documents and herein, as so renewed, extended or modified,
unless expressly relcased and discharged by Mortgagec.

(d)  Regurdiess of consideration, and without the necessity for any notice
to or consesi by the holder of any subordinate lien, encumbrance, right, title or interest in
or to the Presaises, Morigagee may relense any person at any time liable for the payment
of the Obliguiion: or any portion thereof or any part of the security held for the
Obligations and miay exiend the time of payment or otherwise modify the terms of this
Mortgage, the Note, the Loze Agreement, and/or any Loan Document, including, without
limitation, a modification of tha interest rate payable on the principal balance of the Note.
without in any manner impaising or affecting this Mortgage or the lien thereof or the
priority of this Mortgage, as so exteuded and moditicd, as security for the Obligations
over any such subordinate lien, encwnbrance, right, title or interest. To the extent
permitted by applicable law, Mortgagee mey resort for the payment of the Obligations to
any other security heid by Mortgagee in suciv-onder and manner as Mortgagee, in its
discretion, may elect. Mortgagee may take action to recover the Obligations, or any
portion thereof, or to enforee any covenant hereof or of t'ie Note, or the Loan Agreement
or sy Loan Document without prejudice to the right of Mortgugee thereafler to foreclose
this Mortgage. Mortgugee shall not be limited exclusively-to iae.rights and remedies
herein stated but shall be entitled to every udditional right and rerisdy now or hereafier
afforded by law or equity.  The rights of Mortongee under this” &crtgase shall be
scparate, distinct and cumulative and none shall be given cffect to the exclusion of the
others. No act of Mortgagee shall be construed as an clection to proceed under any one
provision herein to the exclusion of any other provision.
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ARTICLE IX

Defeasance

SECTION 9.1 Defensance. if the Obligations shall be fully satisfied, then
and in that event this Mortgage shull be canceled and surrendered.  In such event,
Mortgagee shall, ut the request of Mortgagor, to evidence such cancellation, promptly
deliver to Mortgagor, in recordable form, all such documents as shall be necessary to
release the Premises from the liens, security interests, ccnveyances and assignments
gvidenced hereby and by the other Loan Documents, s applicable.

ARTICLE X
Additional Provisions
SECTION 10,1~ Provisions as to Payments, Advaaces.

(a)  All payraents-of the Obligations shall be made in such lawful money
of the United States of America-asshall be legal tender for payment of all debis. public
and private, at the time of payment, sial! be made in the manner expressly designated
therefor or, i€ no such designation is isde, at the address of Mortgagee indicated in
Section 10.4, or at such other place as Mortga tee 1any designate from time to time.

(b) If any of the Obligations carinei” lawfully be secured by this
Mortgage, or if any purt of the Premises cannot lawlully, be subject to the lien and
security interest hersol, o the full extent of suid obligations; iien all payments made
thereon shall be applied first in discharge of that portion theres{ wiich is unsccured by
this Mortgage.

(¢) To the extent that any of the Obligations are used to pay
indebtedness secured by any outstanding lien, security interest or charge against the
Premises or to pay in whole or in part the purchase price therefor, Mortgagee shall be
subrogated to any and all rights, security interests and liens held by any owner or holder
of the same, whether or not the same are released. Mortgagor agrees that, in
consideration of such payment by Mortgagee, Mortgagor hereby waives and releases all
demands, defenses and causes of uction for offsets and payments with respect to the same.

(d)  Any payment made under this Mortgage by any person at any time
liable for the payment of the Obligations, or by any subsequent owner of the Premises, or
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by any other person whose interest in the Premises might be prejudiced in the event of a
failure to make such payment, or by any partner, member, stockholder. officer or director
thercol, shall be deemed, as between Mortgagee and all such persons, to huve been made
on behalt of all such persons,

SECTION 10.2  Usyry Savings Claugs. Al agreements in the Note, in the
Loan Agreement, in any Loan Document or herein are expressly limited so that in no
contingency or event whatsoever, whether by reuson of advancement or acceleration of
maturity of the Obligations, vr otherwise, shall the smount paid or agreed to be paid
hereunder for the use, forbearance or detention of money exceed the highest fawful rate
perntitted under applicable usury laws, 1t from any circumstance whatsoever, fulfillment
avsny provision of the Note, of the Loan Agreement, of any Loan Document or hereof, ot
the tizan performance ol such provision shall be due, shall involve transcending the limit
of vaudity prescribed by low which a court of competent jurisdiction may deem
upplicable-kercto, then, ipso facto, the obligation to be fulfilled shall be reduced to the
limit of such veilidity and if, from any circumstance whatsoever, Mortgagee shall ever
receive ns interest an amount which would exceed the highest lawful rate, the receipt of
such excess shall be-dezmed a mistake and shall be canceled wutomatically or if
theretofore paid, such escessshall be credited aguinst the principal amount of the
Obligations to which the same-may lawfully be credited, and any portion of such excess
not capable of being so credited shaii be rebated to the Borrower Group, All sums paid or
agreed to be paid to the holder heiee! for the use, forbearance or detention of the
indebtedness of the Borrower Group to the koider hereof shall, to the extent permitted by
applicuble law, be amortized, prorated, allocated end spread throughout the full term of
stich indebtedness until payment in full so that tieaetunl rate of interest on account of
such indebtedness is uniform throughout the actunl term of the loan or does not exceed
the highest lawtul rute permitted by applicable law throug'iout the entire term of such
loan, as appropriate.

SECTION 103 Sepavability. [f, in any jurisdiction, all orasy, portion of any
provision of the Note, the Loan Agreement. any | oan Document or this iviirtgage shall
be held to be invalid, illegal or unenforceable in any respect, then, at Mortgagee's option,
such invalidity, illegality or unenforceability shall not affect any other provision thereof
or hereof, and such provision shall be limited and construed in such jurisdiction as if such
invalid, illegal or unenforceable provision or portion thereof were not contained therein or
hercin.

SECTION 104 Notices. Unless otherwise provided for herein, all natices,
demands, consents, approvals, directions, requests, agreements ot other communications
required or permitted hereunder shall be in writing and shall be deemed to have been duly
given (a) when delivered, if delivered personally or by facsimile transmission (provided
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that all notices and other communications sent by fucsimile transmission shall, in order to
be deemed duly given, also be sent by the other method under subdivision (b) hereof): or
(b) on the following business day, if sent by overnight mail or nationally recognized

addresses or shall be specified by like notice:
[f to Mortgagor:

LaSalle National Bank

135 South LaSalle Strect

Chicago, llinois 60603

Atin.:  Lund Trust Department
Teust No. 111475
Trust No. 111429

Fax:  (312)904-2202

Phone: (312)904-2000

ard

Merchandise Mart Owners, L.L.C.
o/0 Metelinidise Mart Properties, Inc,
222 Merchapats: Mart Plaza

Suit2 470

Chicago, Hlinois 60654

Atin:  President

Fax.  (312) 527-7997

Phone: (312) 5274141

with copies to:

Merchandise Mart Properties, Ine
222 Merchandise Mart Plaza
Suite 470

Chicago, Illinois 60654

Altn:  Legal Department

Fax:  (312) 527-7996

Phone: (312) §27-4141
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and 1o

Wilson & Mcllvaine

500 West Madison Street, Suite 3700
Chicago, lilinois 60661

Attn.:  Michael F. Csar, Esq.

Fax:  (312) 715-5155

Phone: (312) 715-5000

ifto Mortgagee:

Capital Trust

¢/o Victor Capital Group, L.P.
885 Third Avenue, Suite 1240
New York, New York 10022
\ttn.:  Mr, Marc Holliday
dome” (212) 5930316
Phone: 4212) 593-5400

with a copy 1,

Solomon and Weinorrg LLP

70 East 55th Strect

New York, New York

Atn:  Craig H. Solomon, Esg.
Fax:  (212)605-0999
Phone: (212) 605-1000

SECTION 108 Right to Deal. In the event that ownership o the Premises
becomes vested in a person other than Mortgagor, Mortgagee may, without notice to
Mortgagor, deal with such successor or successors in interest with reference to this
Mortgage or the Obligations in the same manner as with Mortgagor, without in any way
vitiating or discharging Mortgagor's liability hercunder or for the payment of the
Obligations or being deemed n consent to such vesting,

SECTION 106  No Merger.

() [ both the lessor's and the lessec's interest under any lease which
constitutes a part of the Premises shall at any time become vested in any one person, thig
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Mortgage and the lien and security interest created herchy shall not be destroyed or
lerminated by the nppheation of the doctrine of merger und, in such event, Morigagee
shall continue to have and enjoy all of the rights and privileges of Morigagee hereunder
as to cuch separate estate,

' (b)  Upon the forcclosure of the lien created hereby on the Premises, as
herein provided, uny leoses then existing shall not be destroyed or terminated by
application of the doctring of merger or as & matter of law or as u result of such
foreclosure unless Mortgugee or uny purchaser ot u foreclosure sale shall so elect by
notice to the lessee in question.

SECTION 107 Governing Law; Certain Waivers. This Mortgage shall be

goveraed by and construed in uccordance with the laws of the State of New York from
timeto time in effect, except to the extent of the procedural and substantive matters
relating oniv.io the creation, perfection or enforcement of the lien created by this
Mortgage, whisn natters shall be governed by the laws of the State in which the Land is
located.

MORTGAGOR HiRERY EXPRESSLY AND UNCONDITIONALLY WAIVES,
IN CONNECTION WITH ANY. SUIT, ACTION OR PROCEEDING BROUGHT BY
MORTGAGEE UNDER TiH5~ MORTGAGE, ANY AND EVERY RIGHT
MORTGAGOR MAY HAVE TO A TK'AL BY JURY.

SECTION 108  Appointment of Miortgagee. Mortgagor hereby Mortgagee
its attornicy-in-fact, which appointment is irreviesble and shall be deemed to be coupled

with an interest, to exceute, ucknowledge, deliver aid {iie‘or record for and in the name of
Mortgagor any of the documents or instruments referred to iz Section 8.4(c).

SECTION 109  Sole Discretion of Mortgagee *Vienever Mortgagee's

judgment, consent or approval is required hereunder for any matte, or-either shall have
an option or clection herennder, such judgment, the decision as to whsther or not to
consent (o or apptove the sainc or the exercise of such option or election shall be in the
sole discretion of Mortgugee, unless otherwise indicated hetein to be reasonably given or
exercised.

SECTION 10.10  Provisions as to Covenants and Agreements. All of

Mortgegor's covenants and agreements hereunder chall run with the land and time is of
the essence with respect thereto.

SECTION 10.t1  Matters to Be in Writing. This Mortgage cannot be altered,

amended, modified, terminated or discharged except in a writing signed by the party
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against whom enforcement of such alteration, amendment, modification, termination or
discharge is sought. No waiver, release or other forbearance by Mortgagee will be
effective ngainst Mortgagee unless it is in a writing signed by Mortgagee, and then only
to the extent expressly stated.

SECTION 10.12  Construction of Provisions. The following rules of

construction shall be applicable for ull purposes of this Mortgage and all documents ot
instruments supplemental hereto, unless the context otherwise requires:

(0)  All references herein to numbered Articles or Sections or to lttered
Exhibits are references to the Articles und Sections hereof and the Exhibits annexed to
%113 Mortgage, unless expressly otherwise designated in context,

(b)  The terms “include”, “including” und similar terms shall be
construed v+1¥4vllowed by the phrase "without being limited to",

(¢) " The term "Premises” shall be construed as if followed by the phrase
"ot uny part thercot™,

(d)  The tera"Obligations" or “obligations" shall be construed us if
followerl by the phrase  “or any siher sums seeured hereby, or any part thereof®,

(¢)  Words of masculine, feminine or neuter gender shall mean and
include the correlntive words of the other gendéss. and words importing the singular
number shull mean and include the plural number. 47 vie versa.

() The term "person” shall include natural persons, firms, partnerships,
companies, corporations and any other public and private legal eziiies.

() The term "provisions", when used with respect fieieto or to any other
document or instrument. shall be constried as it preceded by the phense "terms,
covenants, agreements, requircments, conditions and/or."

(h)  All Article, Section and Exhibit captions herein are used for
convenience of reference only and in no way define, limit or describe the scope or intent
of, or in uny way affect, this Mortgage.

(i)~ Noinference in favor of, or against, any party shall be drawn from
the fact that such  party has drafted any portion hereof,
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()  The cover page of, and all recitals set forth in, and all Exhibits to.
this Mortgage are  hereby incorporated in this Mortgage.

(k)  All obligations of Mortgagor hercunder shall be performed and
satistied by or on behalf of Mortgagor at Mortgagor's sole cost and expense.

(1) The term "lease” shall mean "tenancy, subtenancy-lease or sublease”
and the term "lessee” shall mean "tenant, subtenant, lessee and sublessee.”

SECTION 10.13  Successors and Assigns. The provisions hereot shall be

binding upon Mortgagor and the successors and assigns of Mortgagor, including
successors in interest of Mortgagor in and to all or any part of the Premises, and shall
iriure to the benetit of Mortgagee and the holders of the Obligations and their respective
successors and assigns, All references in this Mortgage to Mortgagor, Morigagee shall be
construcus including all of such other persons with respect to the person referved to,

SECTION 10.14  Counterpargs. This Mortgage may be executed in any
aumber of counterpsrts with the same effect as if all parties hereto had executed the same

document.  Alt such ‘corsierparts shall be construed together and shall constitute ane
instrument, but in making-proaf hereof it shall only be necessary to produce one such

counterpart,

SECTION 10.15  Intentions't; Omitted.
SECTION 10,16  Report Upiates.

(0)  Mongagee reserves the right ot any time during the Term to
conduct or require Mortgagor to conduct, at Mortgagor's-cost-and expense, such
environmental inspections, audits and tests as Mortgagee shallZecin reasonably necessary
or advisable from time to time, utilizing & compuny reasonubly acesptable to Mortgugee;
prov ided, however, it Moragor shall not be eequired way tor sacoonviromienta)
inspections, audits and tests more often than once every two (2) years so long as: (i) no
Event of Default exists under this Mortgagee or any other Losn Document, (ii) such
inspection, oudit or test is not required by upplicable Environmental Laws and
(iii) Mortgagee hus no cause to believe, in Mortgagee's sole but good faith judgment, that
there has been or there is threatened a Hazardous Substance Release on or from the
Premises or that Mortgagor or the Premises is in violation of any applicabie

Environmental Law.
(h)  Mortgagee reserves the right ul any time during the Term to

order additional enginccring reports with respect to the Premises, at Mortgagor's expense;
provided, however, that Mortgagor shall not be required to pay (ot such additional
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engineering reports more frequently than once every three (3) years so long as (i) no
Event of Default has occurred. (ii) such additional engineering report is not required by
applicable Legal Requirements to be obtained, and (iii) in Lender's sole but good fith
judgment, no material adverse change in the condition of the Premises has ocourred.

(¢)  Mortgagee shall not be linble for uny action or inaction by
Mortgagor with respect to any remedial or other response activity in connection with any
Hazardous Substance or any repair or replacement recommended in any engineeting
report, notwithstanding any review or approval of Mortgagor's method of remediation or
repair or replacement, us applicable, or any response by Mortgugee.

SECTION 10.17  Intentionally Deleted.
SECTION 10.18  Intentionally Deleted.
SECTION 10.19  Joint and Several Liability. The liability of the entities

comprising Morteagor under this Mortgage shall be and remain joint and several, and
such joint and several liability shall be unaffected by the failure of cither entity to execute
any or all of the counterparts of this Mortgage.

SECTION 1020 Lumited Recourse. The provisions of Section 7.20 of the
Loan Agreement arc hereby iiteserorated in this Mortgage by this reference, mutalis
mutandis, and shall have the same faene and effect as if set forth at length herein,

SECTION 10.21  Handicapped egess.  Mortgagor agrees that the Premises
shall at all times comply in all material respects and to the extent applicable with the
requirements of the Americans with Disabilities Actu 1990, all state and local laws and
ordinances related to handicapped access and all rules. regulations, and orders issued
pursuant thercto including, without limitation, the Ameicars with Disabilities Act
Accessibility Guidelines for Buildings and Facilities (collestively "Access Laws").
Mortgagee may condition any such approval upon receipt of u certificate of Access Law
compliance from an architect, engineer, or other person acceptabie to Mortgagee.
Mortgagor agrees lo give prompt notice to Mortgagee of the receipt by Mortgagor of any
complaints related to violation of any Access Laws and of the commencement of any
proceedings or investigations which relate to compliance with applicable Access Laws,
In the event Mortgagor is in default under this Section 10.21, Mortgagee agrees to
suspend enforcement of its rights under this Mortgage with respect to such default only if
such default is in respect of the Premises’ compliance with the Access Laws on the date
hereof (as distinct from Mortgagor's default under this Section 10.21 in respect of which
this sentence shall not apply, upon any alteration or improvement made to the Premises
after the date hereof) unless and until Mortgagor and/or the Premises become subject to
any penalty, fine, forfeiture or the like, or Mortgagor and/or the Premises becomes or is
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likely to become subject to any injunctive or similar order for relief mandating that
Mortgagor and/or the Premises comply with any such Access Laws.

SECTION 10.22  Assignment by Mortgagee: Purticipations. The provisions

of Section 7.20 of the Loun Agreement are hereby incorporated in this Mortgage by this
refcrence, mutatis mutandis, and shall have the same force and effect as if set forth at
length herein.

SECTION 10.23  Jurisdiction. The provisions of Section 7.22 of the Loan
Agreement are hereby incorporated in this Mortgage by this reference, mutatis mutandis,
and shall have the same force and effect as i set forth at fength herein,

SECTION 1034 Conflict with Loan Agreement. To the extent that uny

provi:an(s) in this Mortguge shalt contlict with or be inconsistent with or less restrictive
than any pruvision(s) of the Loun Agreement, the provision(s) of the Loan Agreement
shall govern and! tuke precedence,

SECTION 10.¢5" Business Loan. Mortgagor ucknowledges and agrees that the
proceeds of the Loan wi'l be.used for u "business purpose” as specified in 815 ILCs
2054(1)(c) (1992) and thut, uecordingly, the principal obligation secured herchy
constitutes a business loan which somes within the preview of said Paragraph. Mortgagor
further acknowledges that the Obligations are an exempt transaction under the TrutheIn-
Lending Act, 15 U.S.C. §§ 1601, gf seq.

SECTION 10.26  Regarding Warraniies It is agreed and understood that, to
the extent that the Trustee has made any warranties-vzider this Mortgage, the same shall
be recharacterized und restated as covenants and/or represcntations, as the context shall
permit.

SECTION 10.27 Maximum Principal Amount Secured. Notwithstanding

anything to the contrary contained in this Mortgage, the maximum priavipal amount

secured by this Mortgage shall be Seventy Million ($70,000.000.00) Dollars.

SECTION 10.28  Future Advances. This Mortgage is given to secure not only
the existing Obligations, but also future advances (whether such advances are obligatory
or are made at the option of Mortgagee, or otherwise) made by Mortgagee under the Loan
Agreement, this Mortgage or the other Loan Documents, to the same extent as if such
future advances were made on the date of the execution of this Mortgage. The total
amount of indebtedness that may be so secured may decreuse or increase from time to
time, but all Obligations secured hereby shall in no event exceed two (2) times the
aggregate face amount of the Loan. Among other things. this Mortgagee secures a
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"revolving credit” obligation as set forth in 815 ILCS 205/4.1 (1992), as amended from
time to time, as more fully set forth in all of the Loan Documents.

SECTION 10.29  Limitation on Lender Liability. The provisions of Section
721 of the Loan Agreement are hereby incorporated in this Mortgage by this reference,
mutatis mutsadis. and shall have the same force and effect as it set forth at length herein,

SECTION 10.30  Trustee Exculpation. This Mortgage is executed by LaSalle
National Bank, not individually or personally, but solely as Trustee as aforesaid, in the
exercise of the power and authority conferred upon and vested in it as such Trustee (and
said Trustee in its personal and individual capacity hereby warrants that it as Trustee
vussesses full power and authority to execute this Mortgage) and it is expressly
uncerstood and agreed by the Lender and by every Person now or hereafler claiming any
right or secutity hereunder that nothing contained herein or in the Note ot any of the uther
Loan Docu:nents shall be construed a3 creating any liability on said Trustee in its
individual capacity_personally to pay the Note or to perform any covenant, cither
expressed or implie<.contained herein or in any of the other Loun Documents, all such
linbility, if any, being c¥;ressly waived.
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IN WITNESS WHEREOF, Mortgagor has executed this Mortgage as of the [5th
dey of September, 1997.

MORTGAGOR:

LASALLE NATIONAL BANK, NOT
INDIVIDUALLY, BUT AS TRUSTEE
UNDER THAT CERTAIN TRUST
AGREEMENT, DATED AUGUST 14, 1986,
AS EXTENDED, AND KNOWN AS TRUST
NO. 111429
I}/_/gg//'

/ v -
By: A< Wﬁ% g ,,-"';)_/_/’/ 1
Nae: swon v 1ang &

Title: M

-
\

LASALLE NATIONAL BANK, NOT
INDIVIDUALLY, BUT AS TRUSTEE
UNDER  THAT  CERTAIN  TRUST
AGREEMENT, DATED AUGUST 21, 1986,
ASEXTENDED, AND KNOWN AS TRUST
NO. 111475

— o "
RALIHEREETE | x,m.,\/j

MERCHANDISE MART OWNERS, L.L.C,,
an Illinois limited liability company

By: Mart Holdings Group, Inc. (IL),
an [llinois corporation,
Managing Member

By:‘M -
Name: JoSeph E. Hakim f

Title: President

Exhibit A - Description of the Land
Schedule B - Tax [ndex Numbers
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STATEOF ILLINOIS )
) 8s.0
COUNTY OF COOK )

On the KL day of September, 1997, before me personally came

— i Y DANG vk meespn of LaSalle National
Bank, a national banking nssocmtmn. having un address at 135 South LaSalle Street,
Chicago, lilinois 60603 who is personally known to me to be the same person whose
neme  is  subscribed  to  the  foregoing  instrument  as  such
O ik wece - cund who appeared before me this day in person and
acknowledged that he signed and delivercd said instrument as his own frec and voluntary
act and as the {ree and voluntary act of said LaSalle National Bank, Not Personally But
As Trustee Uader Trust Agrecment, Dated August 14, 1986. And Known As Trust No.
111429, for the Gses'and purposes herein set forth,

P

HAH"““ (Al l VAR

oo % 12t 4 //f///M

RIS """"" Notary Pubhc

STATE OF ILLINOIS )
) ss.:
COUNTY OF COOK )

On the %’[ﬂ day of September, 1997, before me patsonally came JCSEPH W, (ANG
o U ESDERT _ ¢f LaSalle National
Bank, a national hankmg association, having an address at 135-5euti LaSaile Street,
Chicago, Minois 60603 who is personally known to me to be the seme_person whose
nam¢ s subseribed  to the  foregoing  instrument - as  such

T, , and who appeared before me this day in person
and acknowledged that he signed and delivered said instrument as his own free and
voluntary act and as the free and voluntary act of said LaSalle National Bank, Not
Personally But As Trustee Under Trust Agreement, Dated August 21, (986, And Known
As Trust No. 111475, for the uses and purposes herein set forth.

-w,ﬁ:f f,‘w %
et M A ettt

+ ke L

Voo o J'.l‘ ﬂ\lotary Public

R T4 o g%y LR R R v‘\ﬂ'ﬂ-
'
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STATE OF [LLINOIS )
) s8.:
COUNTY OF COOK )

On the _:ri_/“ day of September, 1997, before me personally came Joseph E.
Hakim, to me known, who, being by me duly swom, did depose and say that he has an
nddress at 222 Merchandise Mart Plaza, Suite 470, Chicago, [llinois 60654, that he is
President of Mart Holdings Group, Inc. (IL), an lllinois corporation, the corporation
described in and which executed the foregoing instrument on behalf and as munaging
member of Merchandise Mart Owners, L.L.C., an lllinois limited linbility company, the
limited linbility company desctibed in and whick exccuted the foregoing instrument; and
irat he signed his name thereto and on behalf thereof by order of the board of directors of
sau corporation.

VRS AL S ANAAAMMAMAAMAAANYY / ‘ !
{ OFFICIAL SEAL ( Lo (‘/ / ( A
MIC kA F CSAR
Notary Pubiic State of lincis
My Commigainn Expos 232000
UMWM*WMP

Notary Public
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EXHIBLLA

River West North lLand

PARCEL 1:

YHAT PART Ot THE AOUTH EAST 1/4 O TG NORTH WEST L/4 OF SFCIION §, TUWNSRYY 38
NOKIH, RANGR L¢ EAST OF THE THIRD DRINCIPAT MSHIDIAN, BOUNDCN AND DRSCRIBED AS

FOLLOWS

BLGINNING AT A POINT ON YHE SOUTH LINE OF WEST GRAMD AVENUI: AS OPENED DFR
ORDINANCE ASSESSMENT CONFIRMED OCTOBCR 4, 1858, SAID POINT BXING 235.06 FRRY
(AS MEASURED ALUNG BAID SOUTH LINE) FASTEALY OF THE POTNT OF INTERSECTION OF
SAID SOUTH LINT WITH TUE FASY LINE OF DLOCK GO IN RUSSELL, MATHER AND ROBERY'S
ADDLTION 7O CHICAGO IN SECTION 9 AFORESAID; THENCE NOWTI 84 DEGREDS, 1)

AINTIES, §7 SICONDS EAST ALONG SAID SOUTH LINE OF WEST GIAMD AVENIE 218,418
FLET ™ THE PRESENT WESTERLY NOCK NTNE OF THE NORTH BHAHCH OF 148 CHICAGO
RIVER; TUENCE SOUTH 21 DEORERS, 44 NMINUTES, 3A SECONDS FAST ALONG THE wesiEnLy
BCCX LINR XIS FRIT) THENCE CONTINUING ALDNG SAID MESTIRLY DOCX LINE SuMd 32
DEGNERT, 34 MTaiTES, 10 SICONDS EAST, 57.508 PEET; TINCE QONTINUTNG ALONG
SAID WESTIRL. DOCK LINE SOUTH 33 DEQRERS, 1R MINUTES, 17 SPOnNnS FAST, €24.195
,PEGT TO THE POLIT AF INTERSECTION WITH THE NORTIMASTIRLY EXTZNSION OF dxE
NORTMWESTERLY LINE OF JUT 1 AS SHOWN ON MAP OF WABANSIA, A SCUDDIVISTON OF PART
Of SLCTION 9, ATORESA1): THENCE SOUTH 62 DEGRELS, 02 MINUTES, 12 SCCONDS WEST
ALONG THEZ MORTHEASTERLY FATENSIUN OF THE AFORESAID NOATHWESTIRLY LINE OF Low
1, A DISTANGE OF 21,988 FEST 10 THE NORTH EASY CORNER UF SAID LOT 1 AS SKOWN
O THE AFORRSATD NAD OF WARANS:Y ) THENCE SCUTH & DEQRZLS, 10 MINUTES, 14
SECONDS EBAST, 71,359 FEET ALONG 7 LINU DRAWN FROM THI ATQRESALD NURIH FAST
CORMER OF LOLU 1 TO A POINT ON THE Sutt LINT OF SAID LOT 1 SAIN POINT BZING
140 FIXT EAST OF THE SCUTH WEST CORNLY 27 SAID LOT ) [THE LAST DESCRIBED LINE
BIING ALSO THE WESTERLY LINE QF A TRACT QF LAYD DESCRIBED IN AGREEMENT UATED
" JULY 14, 1885, NITHEEN CHICANO AND NORTHWRITED) RAILWAY CONPANY AND CHICAGO
AND EVAMETON RAILROAD COMVANY) ) 'THENCY HORTH By DEGREES, 41 MIMUTES, b8
SECONDS WEST 140 FEST ALONG THE AFORESALD SOUTK LiNZ OF LOT 1, DEING ALSO THE
NORTH LINT OF WEST XINZIE STASLT 10 THE SOUTH KIST CORVIR OF SAID LOD |,
THENCE CONTINUING ALONG THE AFORESAID NORTH LIND OF Wee. KINZTE STRERT NOKLH
89 DEGREES, 42 MINUTLS, 58 SECONUS WEST, 168,30 FEET; THENCE NJRTH 30 DEGRILS,
42 MLWUTES, 23 SECONDS WEST, 192 FEET; THENCE NORUH §2 UKGAEES, 0% MIMMPRS, 20
SECONDS EAST, 1.54 PRET: THENCE NORTH 17 DRGREES, 90 MINUCLS, 38.-5%20NDR WRBT,
321 PLET) TMENCE NORTHWESTERLY 236.479 PELT ALUNG THE ARC OF A CIRSLZQF
1427.49 FIRT RADTUS, CORVEX TO THE NOR\H BAST AND TANGENT T0 THZ LAS?
NESCRIBFD LINR; THENCE KORTH 37 DEGREES, 20 HINUTES, OB SGCONDS WRST, 100,622
TEET, ATONG A LINE TAMGENT TO SAID ARC, 10 it POINT OF INTIRSECTTON WITH ThE
AFORLSATD SOUTH LINR OF WEST CRAND AVENUE, SAIL POLIT OF IMTZRSZCTION 3RDNG
163,616 FRET (AS KEASUKED ALONG SALL SOUTH LINE) WEST OF TUE ROINT OF ‘
BEOINVING: THENCE HONTH 84 DEGNEED, 1) NINUTES, 57 SECONDS BAZY, ALUNG SAID
SOUTK LINE 163,616 PEET, 10 SAID POINT OF REGINNING, RXCRMITNG FROM HL ABOVE
DESCRIBED PARCEL OF LAND THAT PART THERNO? DESCRIBED AS POLLOWS!

THAT PART OF TUE SOTTR EAST 1/4 OF ‘THY. NORTH WEST 1/4 OF SECTION 9, TOMNSHIP
39 NORTH, RANGD 34 DAST OF THE THIRD PRINCICAL MERIDIAN AND DESCRIZED A%

FOLLOWS: .

A~1
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COMMRNCTNG AT THE AFORESAID POINT -OF BEGINNLNG; THENCD NORTH 84 DEGREES, 13
MINUTRS, b SECONDS FAST ALONG SAID SOUTH LINE OF WEST GRAND AVRNUR 218.415
PERT 170 TIUE PRESDNT WRSTERLY DOCR LINE OF 'tHik NOMTH BRANCK OF THT CUICAGO
LIVER) THENCE SOUTH 21 DEGREES, (4 MINUIES, MR SFCONUS KAST ALONG SAID
WESTERLY LINE 325 VENT: THRNCE SOUTH 68 DEORZES, 1S MINUTES, 41 SZCONDS WDST
60 FEET; THENCE NORTH 43 DEGREES. 01 Mlsytes, 1R SECONDS WEST, d13.29 vEET 10
IE POINT OF BEGINNING, THE AROVE DESCRIBEL PROPERTY BEING PART OF WAMANGIA
(AND ITS ACCRETIONS THERETO) A SUHDIVISION QF BART OF SECTION %, IN COOK

COUNTY, JLLINOIS.

PARCRL &

THAT FARY.OF THE SOUTII BAST 174 OF TIHR NORTY WEST 1/4 DF SECTION 9, TOWNSHIP
19 HORCH, .RANCO-14 EAST OF THE THIRD PRINCTRAL MMRIDTAN, DESCRIBED AS POLLONS:

BCOINNING AT & POINT I'V'Ti'EB NORTH LINE OF WEST WINZIZ STREZT RATD ROINT BEDNG
168,310 FEET NORTH BY LUGREFS, 42 MINUTES, 58 SCOONDS WEST OF THE SOUTR WEST
CORNIR OF LOT 1 AS SHOWN M AP OF WAHANSIA, A SUBDIVISION OF PART OF FECTION
§ AFORESAID; THINCE NORTU 3( DLGREES, 42 MINUNES, 23 SECONDS WEST 192.0 FRET:
TRENCE NORTH 62 DRGREES, 09 NTWUT.r; 21 SUCGNDS EAST 2,84 POEL: THWNCE NORTH
17 DEGREES, SO MINUTES, 35 SECONTS 'BET J21.0 FELT T0 A POYNT OF CURVE, THENCE
‘NORTHWESTERLY ALONG AN ARC OF A CIaCLE FZIVEX NORTHEASTCRLY HAVING A RADIUS oF

- L427,4% TEEY AND BEING TANGENT TC THE LAST OTSCRIDED LINE FOR A DISTANCE OF
234,479 PEET ‘T A PQLNT_OF TANGENCY; THENCE AGWIH ) DEGHERS, 20 MINUTES, 08
SECONUS WEST ALONG A LINE TANGENT TO THE LANT UESCRIDED ARC FOR A DISTANCE 0¥
100.422 FEET 7O A POINY IN THE SOUTH LING OF GIAPD AVENUE, SAID DOINT BEING
70,444 FEET (MS FEASURED ALONG SAID SQUTH LINE) RATIVALY OF THE DOLNT OF
INUERSZCTION OF SAID SOUTH LING WITR THE WAST LINF OF BACK 60 SN RUSSELL,
FATHER ANT ROBERT'S ADDITION TO CHICAGU IN SECTION § AFCRRLATG. SATD POINT
BZING IN THR EAST LINE OF NORTH JREPERSUN STREET; TINCE SOUTM P3 DRGReES, 12
NINUTES, 36 SEQOMOS WEST ALONG SAID EAST L,INR 82,R% FEET; THANCE 30UTH 39
DIGREES, 21 MINUTRS, 56 SECONDS EAST 212,99 FELT TO A POINT ON A AC OF A
CIRCLE CONVEX NOKTEEASTEKLY AND HAVING A HADIUS OF 294,51 FEOTy THONCE
SOUTIASTERLY ALONG SAID ARC, BEING TANGRNT 10 THE LAST DESCRIRED LINE FOR A
DISTANCE OF 5B.7d FEZT (THR CHORD OF SAID ARC BEARING SOUMH 33 DEGHEES, 3§
MINUTES, 06 SECONDS EAST 58,64 FEET); TURNCE SOUTH 27 DEGREZS, $6 MINUTKY, 22
SECONDS ZAST ALONG A LINE TANGEMT TO THE 1AST DESCRIMED QQURSE, A DISTANCK O
189.16 fEeT, THENCE NORXTH 62 DEGRMES, 0] MINUTES, IR SECONDS EAST 11.38 FRET:
THONCE SOUTH 27 DIGREES, 56 uIMUtiy, 21 SECOMDS EAST 121,02 PEST; TUONCY
SOUTH A0 NEGREES, 42 KINUTES, 23 SKCONDS RAST 183,73 EREY 7O TUTH NURTI LINE OF
WEST KINZIE STRREY; THENCE S0UTU 49 DEGRPRS, 42 NINUTEB, 50 SECONDS EAST ALONO
SALD RORTH LINR 17.50 FEET ‘70 TR POLNYT OF UEOTNNING, ALL IN COOX COTNTY, .
JLLINOIS. :
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River West South Land

VARCRL At

THAT PART OF BLOCK 0§ OF ORIGINAL TOMN (NOW CTTY) OF CHICAGO IN SECTION §,
TOWNSHIP 39 NORTH, RANUE 14 EAST OF THE THIRD PRUNCIPAL MZRIDTAN, TOYETIER WITH
ALL RIGHT, TI'LE AND INTEREST TO THAT PART OF VACATEU ‘ALLEY |VACATW) BY
ORDDGWCE DASSED JULY 7, 1978; RECORDEU AUGUST 1, 1978 AS DOCUMENT 24562614}
LYING WITHIN THE FOLLOWING DESCRIDED PRRMISES, BOUNDED AND DESCRIBED AT .,

FOLLOWS: .

REGINNING AT THE NORTH EAST COKNER OF DLOCK U, THENCE SOUTH ALONG THR EAST
LANE OF SATD BLOCK B A DISTANCE OF.149.75 FUEY 1U A POINT ORING 15.0 FRey
FOXIMTRLY NEASURED RADLALLY FROM THE CENTIR LINR OF ‘*HZ PRESENT MOST

NORTHE2STERLY MAIN TRACK OF THE CHLCAGO NORTHWESIERN TRANSPORUATION CONPANY,
TIENCE NOF FHWESTERLY IN A CURVED LIME, LONVEX TO THE SOUTH WEST, HMAVING A
MADIUS OF 431.u FEET (WHOSE CHORD BEARU NURTH 62 DEGREES 04 MINUTES 11 SECONDS
WEST A DISTANCE wp) 781.95 FEET) AN AKL DISTANCR OF 285,98 PRET 10 ITS
THTERSESTION WITH TAR NORTHEASTERLY VACE OF AN OVEMHEAD VIADUCYT STRUCTURE
(BEING PLUMBED TO GUOUNT-LEVEL) QOF APOMESAID TRANSPORTATION COMVANY,
{AFOUESATD ARC BEING CINCERTAIC WITH THY AYORESAID CENTER LINE), ‘PHENCE NORTH
24 DEGREES 06 MINUTES 20 LECONNS WEST IN THE NORTAEASTERLY FACEH OF ATORESALD
VIADUCT (AS PROUULED TU GROTN LEVEL) A DISTAXCE OV 22,00 VEET '10 174
INTERSECTION WITH TEZ NORM( LIVa £k AFORESAID RLOCK 8 AND BRLING 258,10 PERY
WESTZRLY OF SAID NORTH EAST CORNAL €/ SAID BLOCK 3; THMNCE SOUTK 89 DzCRERS IR
NINUTES EAST IN THE NORiH LINT QF ArORECAS DIOCK 8 A DISTANCE Ov 158.10 FEEL
0 ITS INTERSECTION WITH- THE.2AST. LINE ¥ ASDRRSAID BLUCK A, BEING TUE POINY
OF BEGLNNING, ALL IN CCOX COUNMTY, ILLTNOIS:

PARCEL B

THAT PART OF BLOCK 8 OF THE ORIGINAL TOWN OF QUISAZD, IN-iuR NORTH EAST )/d4 0¥
I SOUMK WEST 1/¢ QF SECTION 9, TQWNSHIP 13 NORTH, RANGE 14 7AST OF THE THIW
PRINCIDAL MBRIDIAN, TOGITHER WITH ALL RIGHT, TITLE AND INTZAFSY. 00 1¥AT PART
OF VACATED ALLEY (VACATED RY QRDUINANCE PASSED JULY 7, 1978 RECCADID AUGUST I,
1378 AS DOCUMZMT 24562615) LYING WITHIN THF FOLLOWING NESCRINED Fir¥.SES:

LYLNG MASTENLY CF THE WeST LINE OF LOT 1 OF SANUEL AUSSELL'S SUBDIVISTON or
LOT 7 IN CAID DLOCR § AND LYING DETWEEN LINES PARALLEL WIT( AND DASTANT 14.8
FEET AND 15 FEET, RESPECTIVELY, NORTHURLY, MEASURFU RADIALLY, FRUOM TMT CENTER
LINE OF THE MOST NORTHEASTERLY MAIN TRACK OF THE CHICAGO AND NORTIMESTRAN
TRANSPORTATION COMPANY AS SAID HAI.N TAACK TS NOW LOCATED IN COGK COUNTY,

(LLINOIS.
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Tax Index Nos.

83928.01)

SCHEDULE B
Tux Index Numbers

SCHEDULE B

17-09-112-010-0000
17-09-112-018-0000
17-09-305-013-0000
17-09-305-014-0000
17-09-305-022-0000
17-09-305-024-0000
17-09-305-026-0000
17-09-305-039-0000

L
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