UNOFFICIAL COPY

WHEYN RECORDED MAIL TO: P P
Success National Bank 9‘ { 0‘5 17
One Marriott Drive
Lincolnshire, 1L 60069-3703
Acct. No.

. T3001Z TRAR 4794 09/24/97 15:20:00
. $303CG w—97-708417
. CODK COUNTY RECORTER

*
-

I 3557 /

SPACE ABOVE THIS LINE FOR RECORDER'S USE

)]
SUCCESS PLUS ,*90/

MORTGA%LE TO SECURE A REVOLVING CREDIT LOAN

NOTICE: THIS MORTGAGE MBZ SECURE BORROWINGS MADE SUBSEQUENT TO A
TRANSFER OF THE €ROECRTY

THIS MORTGAGRE DATED SEPTIMARR_23, 1997 TO SECURE A REVOLVING CREDIT
LOAN (herein "Mortgage®) is made k¢ and among PANIEL J. GRIFPIN, AN UNMARRIED
PERSON (herein ®Borrowsr®), and Success Natiopal Bank, a nationzl banking
association, whose address is One ldarriett Drive, Lincolnshire, Illinois
60069-3703 (herein "lender®).

Borrowar, in consideration of the irdsbtedness herein recited, grants,
bargains, sells and conveys, warrants and (rortgages (unless Borrower 1is a
Trust, in vhich event Borrower conveys, mortgages and quitclaims) unto Lender
and Iender's successors and assigns, the following described property located
in the Municipality of SKORKIE, County of COOK, Sixte of Illinois: which has
the address of ,3718 MAIN, OSKOKIR,Illinois, £¢076 (herein “*Property
Address®) .

Permanent Index Nao. 10-23-132-033-0000
LEGAL DESCRIPTION:

IOT 18 IN BIOCK 13 IN HARRY A. ROTH AND COMPANY'S BROADV(EA HEIGHTS, A
SUBDIVISION OF THE NORTHWRST 1/4 OF SECTION 23, TOWNSHP 41 NOXTd, RANGE 13

- EAST OF THE THIRD FRINCIPAL MERIDIAN, IN COOX COUNTY, ILLINOIS.
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" interest in the real property, the lien of this Mortgage shall attach to ande»
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T0 HAVE AND TO HOLD such property unto Lender and Lender’'s successors and
assigns, forever, together with all the improvements now or hereafter erected
on the property, and all easements, rights, appurtenances, after-acquired
title or reversion in and to the beds of ways, streets, avenues and alleys
adjoining the Property, and vrents (subject however to the rights and
authorities given herein to Lender to collect and apply such rents),
royalties, mineral, oil and gas rights and profits, water, water rights, and
water stock, insurance and condemmation proceeds, and all fixtures now or
hereafter attached to the property, all of which, including replacements and
additions thereto, shall be deemed to be and remain a part of the property
covered by this Mortgage:; and all the foregoing, together with said property
(or the leasehold estate if this Mortgage is on a leasehold) are hereinafter
referred to zx the "Property®; as to any property which does not constitute a
fixture (as &uch term is defined in the Uniform Commercial Ccde), this
Mortgage is hereby deemed to be, as well, a Security Agreement under the UCC
for the purpose of creating a security interest in such property, which
Borrower hereby graots to Lender as Secured party (as such term is defined in
the UCC);

To Secure to leidsr on condition of the repayment of the REVOLVING LINE
OF CREDIT indebtedness ~svidenced by a Success Natiomal Bank Success Plus
Agreement and Disclosure Statement ("Agreement®) of even date herewith and by
Borrower's Variable Intererc Rate Pranissory Note (*Note®) of even date
herewith, in the principal =:un of U.S.TWENTY THOUSAND AND NO/100 DOLLARS
{820,000,00), or so much therzef as may be advanced and outstanding, with
interest thereon, providing foxr -wonthly installments of interest with the
principal balance of the indebteduesz, if not sooner paid or required to be
paid, due and payable ten (10) yeais Erom the date thereof; the payment of
all other sums, with interest thereoa. advanced in accordance herewith to
protect the security of this Mortgage ~»r advanced by honoring overdrafts
under paragraph 6(c) of the Agreement; aud® the performance of the covenants
and agreements of Borrower contained herein and in the Agreement and the
Note. The Agreement, the Note and this Mortgagz are collectively referred to
ags the *Credit Dacuments®. The Credit Dacuimeits contemplate, and this
Mortgage permite and secures, at Mortaagee’s discsetion future advances in a
total amount up to 1-1/2 times the prinmcipal sum 0¥ the Note as set forth
above.
Notwithstanding anything to the contrary herein, the Property shall
include all of Borrower's right, title and interest ‘n jand to the real.m
property described above, whether such right, title, and iurcrvast is acquired 3y
before or after execution of this Mortgage. Specificaliy, and withoutuj}
limitation of the foregoing, if this Mortgage is given with cespect to all
leasehold estate held by Borrower, and Borrower suhsequently acquires a fee(D

include the fee interest acquired by Borrower.
Borrower covenants that Borrower is the lawful owner of the estate in™J
land hereby conveyed and has ta1e right to grant, convey and mortgage the
Property, and that the Property is unencumbered except for encumbrances of
record. Borrower (unless Borrawer is a Trust) covenants that Borrower
warrants and will defend generally the title t» the Property against all
claims and demands, subject to encumbrances of record. Borrower covenants
that Borrower will neither take nor permit any action to partition or
subdivide the Property or otherwise change the legal description of the
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Property or any part thereof, or change in any way the condition of title of
the Property or any part thereof.

Borrower acknowledges that the Note calls for a variable interest rate,
(utilizing the prime rate of interest published fram time to time in The wall
Street Journal, all as sct forth in greater detail in the Note), and that the
lender may, prior to the expiration of the term of the Note, cancel future
advances thereunder and/or require repayment of the outstanding balance under
the fiote, iu this regard, the Note provisions get forth verbatim below relate
to the variable interest rate and the lender's option to require repayment
prior to expiration of the term of the Note or to cancel future advances for
reasons other than default by the Borrower.

The terms, provieions, conditions and 1limitations of the Note are
incorporated ’.¢vein by reference.

COVENANTS, - Borrower and Lender covenant and agree as follows:

1. PAYMEN? OF PRIKCIPAL AND INTEREST. Borrower shall promptly pay when
@ue, in accordanc: with and pursuant to the terms of the Note, the principal
and interest on the. indebtedness evidenced by the Note, together with any, m
late charges and other charges irmposed under the Note. -t

2. APPLICATION OF ZAYMENTS. Unless applicable law requires otherwise, oy
all payrents received by iender under the Note and this Mortgage shall becs
applied by lender first in pavment of amounts payable to lender by borrower (X
under paragraphs 6 and 26 of this Mortgage, then to interest payable on the &%
Note, then to other charges puyible under the Agreement, and then to the P
principal of the Kote. -3

3. FRIOR MORTGAGE AND DEEDS CF TRUST; CHARGR; LIENS. BRorrower shall
fully and timely perform all of Borrower's obligations under any mortgage,
deed of Trust or other security agreenc=nt with a lien which has or appears to
kave any priority over this Mortgage, i»cluding Borrower's covenants to make
any payments when due. Borrower shall pay «: cause to be paid, at least ten
{10) days before delinquency, all taxes, asgcssments and other charges, fines
and irpositions attributable to the Property zad all encurbrances, charges,
loans, and liens (other than any prior first mourtzage or deed of Trust) on
the Property vhich may attain any priority cver thim Mortgage, and leasehold
payments or ground reats, if any. Borrower shall deidver to Lender, upon its
request, recelpts evidencing such payment.

4. HAZARD INSURANCB. Borrower shall, at its cost, kesp the improvements
now existing or hereafter erected on the Property insures” against loss by
fire, hazards included within the term "extended coverage®. 2nd such other
hazards (collectively referred to as "Hazards®) as Lendcr inay require.
Borrower shall maintain Hazard insurance for the entire term 47 the Note or
gsuch other periods as Lender may require and in an amount equal cJ the lesser
of (A) the mawxirum insurable value of the Property or (B) the amount of the
line of credit secured by this Mortgage plus the cutstanding amount of any
obligation secured in priority over this Mortgage, but in no event shall such
arounts bhe less than the amount necessary to satisfy the coinsurance
requirement contained in the insurance policy.

The 4nsurance carrier providirg the insurance sghall be chosen by
Borrower subject to approval by Lender, provided that such approval shall not
be unreascnably withheld. All insurance policies and renewals thereof shall
ke in a form acceptable to lender and shall include a standard mortgage
clause in favor of and in a form acceptable to Lender. Borrower shall
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pramptly furnish to Lender all renewal notices and, if requested by Lender,
all receipts of pald premiums.

In the event of loss, Borrower shall give prompt notice to the insurance
carrier and lender. Lender may make proof of loss if not made pramptly by
Borrower.

Subject to the rights and terms of any mortgage, deed of Trust or other
security agreement with a lien which has or appears to have any priority over
this Mortgage, the amounts collected by Borrower or Lender under any Hazard
insurance policy may, at Lender's sole digcretion, either be applied to the
indabtedness secured by this Mortgage (after payment of all reasonable costs,
expenses and attorneys' fees necessarily paid or incurred by Lender and
Borrower in this connection) and in such order as Lender may determirne or be
released to korrower for use in repairing or reconstructing the Property, and
Lender is ‘hczeby irrevocably authorized to do any of the above, Such
application cr velease shall not cure or waive any default or notice of
defeimlt under <nis Mortgage or invalidate any act done pursuant to such
notice,

5. PRESERVAIY &' AND MAINTENANCE OF PROPERTY; LEASEHOLDS; CONDOMINIUMS;
PLANNED UNIT DEVELO#ANTS. Borrower shall use, improve and maintain the
Property in compliance vith applicable laws, statutes, ordinances, orders,
requirements, decrees or regulations, shall keep the Property in good
condition and repair, includiay the repair or restoration of any improvements
on the Property), which may ho damaged or destroyed, shall not commit or
permit waste or pemmit impairmsvt or deterioration of the Property, and shall
fully and pramptly comply with ¢« provisions of any lease if this Mortgage
is on a leasehold. 1If this Mortgac= is on a unit in a condominium or a
planned unit development, Borrower (hall pramptly perform all of Borrower's
cbligations under the declaration or ~“ovenants creating or goverming the
condominium or planned unit development, ¢he by-laws and regulations of the
condominium or plamnned unit development, 244 constituent documents, all as
may be amended fram time to time. If ‘&  condominium or planned unit
davelopment rider is executed by Borrower and wecorded together with this
Mortgage, the covenants and agreements of suclh rider shall be incorporated
into and shall amend and supplement the covenarce and agreements of this
Mortgage as if the rider were a part hereof.

6. PROTECTION OF LENDER'S SECURITY. If Borrowur fails to perform the
covenants and agreecments contained in this Mortgage or in the Credit
Documents, any action or pracesding is commenced whica affects Lender's
interest in the Property or the rights or powers of Lea’ew, then Lender"i,
without demand upon Borrower but upon mnotice to Borrowes pursuant to o}
paragraph 11 hereof, may, without releasing Borrower from any riligation inc
this Mortgage, make such appearances, defend the action or proceeding, cr
diegburse such sums, including veasonable attormeys' fees, and take suchgy
action as Lender deems necessary to protect the security of this Mortgage. Ifped
lender has required mortgage insvrance as a condition of making the loana}
gecured by this Mortgage, Borrower shall pay the premiums required to
maintain such insurance in effect until such time as the requirement for such
insurance terminates in accordance with Borrowsr's and Lender's written
agreement or applicable law.

Any amounts disbursed by Lerder, with interest thereon at the rate fram
time to time in effect under the Note, shall become additional indebtedness
of Borrower secured by this Mortgage, payable upon notice from Lender to
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/ Borrower requesting payment thereof. Nothing contained in this paragraph 6
shall require lender to incur any expense or take any action hsreunder and
any action taken shall not release Borrower fraom any obligation in this
Mortagage.

7. INSPECTION. lender may make or cause to be made reasonable entries
upon and inspections of the Property, provided that, except in an emergency,
fender shall give Borrower notice prior to any such inspection specifying
reasonable cause therefor related to Lender’s interest in the Property.

8. CORDEMNATION. The proteeds of any award or claim for damages,
direct or consequential, in connecticn with any condemnation or other taking
of the Property, or part thereof, or for conveyance in lieu of condemnation,
are hereby assigned and shall be paid to Lender, subject to the terms of arny
mortgage, deed of Trust or other security agreement with a lien which hasg
pricrity over this Mortgage. Borrower agrees to execute such further
documents as may »o regquired by the condemmation authority to effectuate this
paragraph. lender J2 hereby irrevocably authorized to apply or release such
moneys received cr rake settlement for such moneys in the same manner and
vith the same effect as provided in this Mortgage for disposition or
settlement of praceeds cf Hazard insurance. No settlement for condemnation
darages shall be made wichovt lender*s prior written approval.

9. PBORRONER ROT E®.2'5ED; VFORBEARANCE BY LENDER KOT A WAIVER.
Extension of the time for payusnt, acceptance by lender of payments other
than according to the terms of the Note, modification in payment terms of the
sums secured by this Mortgage grar¢ed by Lender to any successor in interest
of Borrower, or the waiver or failur: to exercise any right granted herein or
under the Credit Documesnts shall noc aperate to release, in any manner, the
1iability of the original Borrower, Borrower's successors in interest, or any DO
gquarantor or gurety thereof. lender g%311 not be required to commence =V
proteedings against such successor or reivse to extend time for payment or o |
aotherwise modify payment terms of the sums secired by this Mortgage by reason
of any demand made by the original Borrower und Borrower's successors in g
interest. Lender shall nct be deemed, by any act ~f omission or commission,
to have waived any of its rights or remedies hereuider unless and only to the
extent that such waiver is in writing and signed by Oender. Any such waiver
shall apply only to the extent specifically set forli in the writing. A
vaiver as to one event ghall nct be construed as continuing or as a waiver as
to any other event.

10. SUCCESSORS AND ASSIGNS BOUND; JOINT AND SEV:RAL  LIABILITY;
COSIGNERS; CAPTIONS. The covenants and agreements herein <ccriained ehall
bind, and the righta hereunder shall fnure to, the respective auccessors,
heirs, legatees, devisees and assigns of Lender and Borrower, sutiect to the
provisions of paragraph 16 hercof. All covenants and agreements of dorrower
(or Borrower's successors, heirs, legatees, devisees and assigns) shall be
joint and several. Any Borrower who co-signs this Mortgage, but does not
exerute the Note (a) is co-gigning this Mortgage only to encumber that
Borrovwer's interest in the Property under the lien and terms of this Mortgage
and to release homestead rights, if any, (b) is not perscrnally liable on the
Naote or under this Mortgage, and (c) agrees that Llender and any other
Borrower hereunder may agrea to extend, modify, forbear, or make any other
accomrodations with regard to the terms of this Mortgage or the Note, without
that Borrower's consent and without releasing that Borrcwer or modifying this
Mortgage as to that Borrower’s interest in the Preperty. The capticns and
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headings of the paragraphs of this Mortgage are for convenience only and are
not to be used to interpret or define the provisions hereof. In this
Mortgage, whenever the context so requires, the masculine gender includes the
feminine and/or neuter, and the singular number includes the plural.

11. NOTICES. Bxcept for any nctice required under applicable law to be
given in an another manner (a) any notice to Borrower (or Borrowers
successors, heirs, legatees, devisees and assigns) provided for in this
Mortgage shall be given by hand delivering it to, or by mailing such notice
by registered or certified mail addresgsed to, Borrower (or Borrower's
successors, heirs, legatees, devisees and assigns) at the Property Address or
at such other address as Borrower (or Rorraower's successors, heirs, legatees,
devigees and assigns) may designate by written notice to lLender as providéd
herein; and (b) any notice to Lender shall be given by registered or
certified mal) to Iender at Success National Bank, One Marriott Drive,
Lincolnshire, ‘illinois 60069-3703 or to such other address as Lender may
designate on tiw monthly statemant to Borrower (or to Borrowers successor,
heirs, legatees, d.visees and assigns which have provided Lender with written
notice of their oxiatence and address) as provided herein. Any notice
provided for in this ’icrtgage shall be deemed to have been given on the date
hand delivery, is actuuily made or the date notice is deposited into the U.S.
mail system by registered cx certified mail addressed as provided in this
paragraph 11. Notwithstanding the above, notice of Lender’s change of address
may be sent by regular mail.

12. GOVERRING LAW; SEVER/A)LITY. The state and local laws applicable to
this Mortgage shall be the laws 0of rhe jurisdiction in which the Property is
located. The foregoing sentence skail not limit the applicability of fedoral
law to this Mortgage. If any provirnion of this Mortgage shall be adjudged
invalid, 4illegal or unenforceable by any court, such provision shall be
deemed stricken from this Mortgage and tte balance of the Mortgage shall be
construed as if such provision had mnever ‘ieen included. As used herein,
*costs”, "expenses” and “"attorneys' fee® irclude all sums to the extent not
prohibited by applicable law or limited hereip.

13. BORROWER'S COPY. Borrower shall be farnighed a conformed copy of
;:lhe N.’?te and of this Mortgage at the time of excourion or after recordation

ereof.

14, REMEDIR3 CUMULATIVE. Lender may exercise 21) of the righte and
remedies provided in this Mortgage and in the Credit Dociments or which may ¢
be available to lender by law, and all such right ani romedies shall be o
cumulative and concurrent, and may be pursued singly, rvccessively or aj
together, at Lender's sole discretion, and may be exercieid as often as &
occasion therefor shall occur. a

15. RBVENTS OF DEPAULT. o

a. Notice and Grace Fericd. An Event of Default will accur hereunder M3
upon the expiration of the applicable grace period, if any, after lender 3
gives written notice to Borrower of Borrower's breach or violation of
Borrower's covenants under any of the Credit Documents and upon Borrower's
failure to cure such breach or viclation, and to provide Lender, during that
grace period, if any, with evidence reasonably satisfactory to it of such
cure. In each case, the grace period begins to run on the day after notice is
given, and expires at 11:59 p.m., Central time, on the last day of the
pericd. If there is no grace period applicable to a particular breach or
violation, the Event of Default will occur heresunder upon the giving of the
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above notice. Such notice shall be glven to Borrower in accordance with
paragrapk 11 hereof and shall contain the following information: (1) the
nature of Borrower's breach or violation; (2) the action, if any, required or
permitted to cure such breach or violation; (3) the applicable grace period,
if any, during wvhich such breach or vioclaticn must be cured; and (4) whether
failure to cure such breach or violation within such period, if any, will
result in acceleration of the sums secured by this Mortgage and the potential
foreclosure of this Mortgage. The notice shall further inform Borrower of
the right, if any, under applicable law to reinstate his revolving line of

1 credit under thie Mortgage after acceleration.

| b. Events of Defavlt. Set forth below is a list of events which, upon
the lapse of the applicable grace period, if any, will constitute Eventes &f
Default. {2, plicable grace periods are set forth parenthetically after each
event.) The events are: (1) Borrower fails to pay when due any amounts due
under the Credit Pocuments (thirty (30) day grace period); (2) Borrower fails
to keep the covinirtas and other pramises made in paragraphs 2 and 5§ of the
Agreerent (no grace- period); (3) lLender receives actual knowledge that
Borrower comitted matcrial information on Borrower's credit application (no
grace period) or Borriwer cormitted fraud or material misrepresentation in
connecticn with this lerdirsy relationship; (4) Borrower dies or changes his
or her marital status and trousfers Borrower's interest in the Property to
sozcane who either (§) is rot also a signatory of all the Credit Documents
(uo grace perfod) or (ii) is z nignatory of all the Credit Documents if such
transfer, in Lender's reasonable judgment, materially impairs the security
for the line of credit described in the Credit Documents (no grace period):
(5) Borrower files for bankruptcy, Or bankruptcy proceedings are instituted
against Borrower and not dismissed within sixty (60) calendar days, under any
provision of any state or federal bankzuntcy law in effect at the time of
£iling (no grace period); (6) Borrower marz: an assignment for the benefit of
Borrower's creditors, becomes insolvent or Lecomes unable to meet Borrower's
obligations generally as they become due (oo <arace period); (7) Borrower
further encumbers the Property, or suffers a  lien, claim of 1lien orys
encurbrance or an increase in the amount of any #uch lien, claim of lien oral
encurbrance (30 day grace period in which to renove lien claim of lien orwi
encurbrance); (8) Borrower defaults or an action is ‘7Tiled alleging a defaultSS
under any credit instrument or mortgage evidencing or tecuring an obligation (D
of Borrower with priority in right of payment over fne 1line of credit ﬂ
described in the Credit Documents or whose 1lien has or arprare to have any =]
priority over the lien hereof (no grace peried), or any oller creditor or
Borrover attempts to (or actually does) seize or obtain a wric ~f attachment
against the Property (no grace period); (9) Borrower faile to kecp any other
covenant contained in any of the Credit Documents not otherwise specified in
this paragraph 15 (ten (10) day grace period, unless the failure is by its
nature not curable, in which case no grace period or, if another grace period
is specified in the Credit Documents, that grace period shall prevail); or
{10) Borrower sells or transfers all or any part of the Property securing the
1ine of credit without lender's prior written consent or Borrower moves out
of the Property and it is no longer Borrower's principal place of residence
(no grace period); (11} Borrcwer fails to submit updated financial
information to Lender upon its reguest (30 days grace period beginning on
date of lender's request).
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When, after expiration of applicable grace periods, lender termipates
the Account, Borrower must immadiately (1) return all unused Checks and
Card(s) to Lender and (2) pay the entire outstanding balance of Borrower's
Account plus accrued PINANCE CHARGES, late charges and other charges imposed
on gaid Account.

16. TRANSFER OF THE PROPERTY. If Borrower or beneficiary of the Trust,
if any, sells, conveys, assigns or transfers, or promises or comtracts to
sell, convey, assign or transfer, all or any part of the Property or any
interest therein, including all or any part of the benaficial interest in the
Trust, if any, or amends or terminates any ground leases affecting the
Property, or any direct or indirect interest therein is otherwise sold or
transferred, voluntarily or involuntarily, including without limiecation sale
or transfer {u any proceeding for foreclosure or judicial sale of the
Property or bereficial interest in the Trust, if any, in each case without
lender's prioc written consent, Lender shall be entitled to immediately
accelerate the rasunts due under the Note and daclare all indebtedness
secured by thia Moitjage to be immediately due and payable. Any such action
by Borrower or bencficiary of the Trust shall constitute an immediate Bvent
of Default. Any use o) attempted use by Borrower of the revolving line of
credit evidenced by the Agreement and the Note after Borrower's sale,
transfer, or promise to ¢#2il or transfer the Property or any direct or
indirect interest therein, o7 amendment or termination of any ground leasges
affecting the Property, shall conatitute a separate Event of Default.

Az an alternmative to declsiing all sums secured by this Mortgage to be
immediately due and payable, lLeidrr may waive its option to accelerate and
agree in writing, prior to close of the sale or transfer or the promise to
sell or transfer, to the transforee's assumption of the outstanding
obligation under the Note, on terms <gatisfactory to Lender, subject to
Lender's right, described in paragraph £ of the Note, to cancel further
advancegs or accelerate the outstanding ‘balance of the line of credit.
Lender's acceptance of the transferee's assvmmtion of the cobligation under
the Note shall not release Borrower from any =i its obligations under the
Note and Mortgage, and Borrawer shall assume the rtatus of the guarantor of
the Note until paid in full. Borrower understands . hat Lender will not permit
the agssumption of the ocutstanding balance under thke Note in any event and
will declare the entire outstanding principal balance plus accrued interest
and other charges due to be immediately due and payahle (see paragraph 17
hereof), unless (1) Borrower has submitted to Lender a wricten acknowledgment
from the transferee that the transferee has received (a) a vopy of each of
the Credit Documents and (b) notice of the amount of Borrowew's outstanding 3.
principal balance on the line of credit; (ii) Borrower hac submitted to .3
Lender a written acknowledgment from transferee that transferee has received o}
‘such material and understands that Lender's security interest reflected by &
this Mortgage will remain on the Property until the entire ocutstandingQr
principal balance of Borrower's _Line of credit as of the date of such sale or
transfer or pramise, plus any subsequent borrowings made under Borrower's
line of credit before Lender has actual knowledge of the sale or transfer,
together with accrued interest and other charges, is paid in full; (iii)
Borrowar causes to be submitted to lender from the transferee a loan
application as required by Lender so that Lender may evaluate the
creditworthiness of the transferee as if a new loan were being made to the
transferee; and (iv) Lender does mot, in its sole cpinion, believe that (R)
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' its security will be impaired or (B) a breach of any pramise or agreement in

this Mortgage will occur or (C) such transfer will permit the acceleration of
any loan which has priority in right of payment over the indehtedness
evidenced by the Note. Further advances on the line of credit will cease as
of the date of the written assumption agreement signed by transferee and
lender. The transferee and Borrower shall retain the right to repay the Note
befoi:e the Due Date, im whole or im part, at any time without premium or
penalty.

17. ACCELERATION; REMEDIES (INCLUDING FREEZING THE LINEB). Upon the
existence of an Event of Default, lender may, at its sole option, terminate
the 1line, declare all of the sums secured by this Mortgage to be immediately
due and payable without further demand, and invoke any remedies permitted by
applicable law. lender shall be entitled to collect all reasonable costs and
expenses incurred in pursuing the remedies provided in this paragraph 17
inrluding, but uo* limited to, reasonable attormeys' fees

25 addition=i epecific protection, notwithstanding any other term of
this Mortaage, leadf:r, without declaring or asserting an Event of Default or

any of ity remedies pertaining to Events of Default, may,
irmmediately and withou'. notice, freeze the line upon the occurrence of any
event enumerated in paragranhs 15 aund 16 of this Mortgage, including without
limitatien lender's receipt =f notice from any source of a lien, claim of
1ien or encurbrance, (or an inr-case in the amount of any such lien, claim of
1ien or encurbrance), either superior or inferior to the 1lien of this
Mortgage. Notice of any such flenze shall be given in accordance with the
provisions of paragraph 11 of tlis - Mortgage. Freezing the line will not
preclude lenfer trom subsequently ciercising any right or remedy set forth
herein or in any of the Credit Documents.

18. ASSIGHMENT OF RENTS; APROINTEIYZ OF RECBIVER; LENDER IN POSSESSION.
As additional sercurity hereunder, Borrower liereby assigns to Lender the rents
of the property, provided that prior to-zncreleration under paragraph 1748
hereof or the occurrence of an Event of Defaolv hereunder or abandomment of ad
the Property, Borrower ghall have the right to/collect and retain such rentsal
as they become due and payable. =

Upon acceleration under paragraph 17 hereof, o~ abandonment, Lender, at ar
any time without notice, in person, by agent or by. judicially appointed"‘_’;
receiver, and without regard to the adequacy of a-y  eecurity for the <}
indcbtedness secured by this Mortgage, shall be entitled to enter vpon, take
possession of, and manage the Property, and in its cws pame sue for or
¢ollect the rents of the Property, ipcluding those past! due. All rxents
collected by Lender or the receiver shall be applied first to p2yment of the
costs of operation and management of the Property and collection of rents,
including, but not limited to, receiver's fees, premiums on receiv:t's bonds
and reasonmable attormey's fees, and then to the sums secured by this
Mortgage. Lender and the receiver shall be liable to account only for those
rents actually received. The eatering upon and taking possession of the
Property and the collection and application of the rents shall not cure or
wvaive any Event of Default or notice of detault hercunder or invalidate any
act done pursuant to such notice.

19. EPIFASE. Upon payment and discharge of all sums secured by this
Mortgage and termination of the Account, this Mortgage shall become null and
void apd lender shall release this mortgage and 1lien thereof by proper
instrurent upon payment and discharge of all indebtedness secured hereby and
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payment of a reasonable fee to Mortgagee for the execution of such release if
allowed by law.

20. REQUEST FOR NOTICES. Borrower reguests that copies of any notice of
default be addressed to Borrowsr and sent to the Property Address. Lender
requests that copies of notices of default, sale and foreclosure from the
holder of any lien which has priority over this Mortgage be gent to Lender’a
address, get forth on page cna of this Mortgage.

21. INCORPORATION OF TERMB. All of the terms, conditions and provisions
of the Agreement and Note are by this reference incorporated herein as if set
forth in full. Any Bvent of Default under the Note or the Agreement ghall
conatitute an Bvent of Default hereunder, without further notice to Borrower.

22, TIME I8 OF THE ESSENCR, Time is of the essence in this Mortgagds
and the Note and Agreement.

23, ACZUNL KHOWLEDGR, For purposes of this Mortgage and each of the
other Credit Zocuments, Lender will not be deemed to have received actual
kncwledge of iaformation required to be conmveyed to Lender in writing by
Borrower until thc date of actual receipt of such information at Buccess
National Bank, One Myvxiott Drive, Lincolnshire, IL 60069-3703 (or such other
address specified by (ender to Borrower). Such date shall be conclusively
determined by referens. to the return receipt in possession of Borrower. If
such return receipt is(rot available, such date shall be comnclusively
determined by reference to the  "Received® date stamped on such written
notice by Lender or Iender's agent. With regard to other events or
information not provided by Borrcwer under the Credit Documents, lender will
be deemed to have actual knowledg. of such event or information as of the
date Lender receives a written nccice of surh event or information from a
source Lender reasonably believes to oe reliable, including but not limited
to, a court or other govermmental agsucy, institutional lender, or title
company. The actual date of receipt shali be determined by reference to tha
"Received® date stamped on such written notsce by Lender or Lender's agent.

24. TAXES. In the event of the passag: efter the date of this Mortgage
of any law changing in any way the laws now in force for the taxation of
mortgages, or debts secured thereby, or the miannsr of operation of such
taxes, 80 as to affect the interest of Lender, then and in such event
Borrower shall pay the full amount of such taxes.

25, WAIVER OF STATUTORY RIGBTS. Borrower shall nat.and will not apply
for or avail itself of any homestead, appraisement, valuation, redemptionm,
stay, extension, or exemptfon laws, or any eo-called "moratcrium laws,® now
exigting or hereafter enacted, in order to prevent or hinder 'k enforcement
or foreclosure of this Mortgage, but hereby waives the benefil of guch laws.
Borrower, for itself and all who may claim through or under ic, waives any,
and all right to have the property and estates camprising the Property o3
marshaled upon any foreclosure of the lien hereof and agrees that any courta}
having juriediction to foreclose such lien may order the Praperty sold as anc>
entirety. Borrowar hereby waives any and all rights of redemption from sale
under any order or decree of foreclosure, pursuant to rights herein granted,
on behalf of the Mortgagor, the Trust estate, and all persons beneficiallyp=
interested therein, and each and every person acquiring any interest therein,™J
and each and every person acquiring any interest in or title to the Property
described herein subsequent to the date of this Mortgage, and on behalf of
all other persons to the extent permitted by Illinois law.
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26. EXPENSE OP LITIGATION. In any suit to foreclose the lien of thig
Mortgage or enforce any other remedy of the Lender under this Mortgage,
Agreement, cr the Note there shall be allowed and included, as additional
indebtedness in the judgment or decree, all experditures and expenses which
may be paid or incurred by or on behalf of Borrower for attorneys' fees,
appraisers’ fees, outlays for documentary and expert evidence, stenographers!'
charges, publication costs, survey costs, and costs (which may bs estimated
as to items to be expended after entry of the decree) of procuring all
abstracts of title, title gearches and examinatiens, title insurance
policies, Torrens certificates, and similar data and assurances with respect
to title as lender may deem reasonably necessary either to prosecute such
suit or to evidence to bidders at any sale which may be had pursuant to such
decree the true condition of the title to or value of the Property. All
expenditures 210 expenses of the mature in this paragraph mentioned, and such
expenses and feec as may be incurred in the protection of said Property and
the raintenance o) the lien of this Mortgage, including the fees of any
attorney employed oy lender in any litigation or proceeding affecting this
Mortgage, the Note ct the Property or in preparation for the cammencement or
defense of any proceraing or threatemed suit or proceeding, shall be
frrediately due and pays':ie by Borrower, with interest therecn at the default
interest rate.

27. CAPTIONS; SUCCRB550%S AND ASSIGNS. The captions of this Mortgage are
for convenience and reference only. They in no way define, limit or describe
the scope or intent of this Morigage. All the terms and conditions of this
Mortgage and the other Credit Documants shall be binding upon and inure to
the benefit of the heirs, successore sud assigns of the Rorrower.

28. TRUSTER EXCULPATION. If this icurtgage is executed by a Trust,

B/A

ra Trustee executes this
mortgage as Trustee as aforesaid, in the ercreoise of the power and authority
copferred upon and vested in it as such ‘Foustee, and it 1s expressly
understood and agreed by the mortgagee hereip and by every person now or
hereafter claiming any right or security hereunier that nothing contained
herein or in the MNote, secured by this Mortgase shall be construed as
creatirg any 1iability on the Trustee persomally to nay said Note or any ,
interest that may accrue thereon, or any indebtedness zcoruing hereunder or :S
to perform any covenants either express or implied hereln contained, all such Y
liability, if any, being expressly waived, and that with Tegpect to thees
Trustee only any recovery on this Mortgage and the Note secirer hereby ghall g
be, solely against and out of the Property hereby conveyed by orcorcement ofgs
the provisions hereof and of said Note, but this waiver shali in no waypms
affect the personal 1liability of any co-maker, co-signer, endcrser om}
gquarantor of said Note.
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IN WITNESS WHEREOF, Borrower has executed this Mortgage.
P BORROWER 1S AN INDIVIDUAL(S):

’dM /L/Z.rw”

DANIEL J. GRIFFIN

Individual Borrower -

Individual Borrowor

STATE OF ILLINOIS ;
8:
COUNTY OF LARR )

I, the undersigned, a Notary rublic in and for said County, in the State
aforesaid, DO HEREBY CERTIFY that JANTRL, J, GRIFFIN, personally known to me
to be the same person whose namg(e) is eubscribed to the foregoing
instrument, appeared before ms this day in person, and acknowledged that he
signed, sealed and delivered the said iugirument as his free and voluntary
act, for the uses and purposes therein sel i=nrth, including the release and
vaiver of the right of homestead.

Given under my hand and o?f,ie\la geal, this 2370 day of SEDTEMBER, 1997.
L 7

Cormission Expires:

THIS INSTRUMENT PREPARED BY:
gociat

Success National Bank

One Marriott Drive

Lincolnshire, Illinois 60069-3703

{847) 982-3300
w\kear dpRauecpiz dochironiA g . mig

—— ]
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