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Heather Christensoli; Fsq.
JONES & JACOBS

77 West Washington Street
Suitc 1615

Chicago, Hlinois 60602
(312)419-0700

For Recorder's Use Qnly

ASSIGNMENT OF RENTS AND LEASES

THIS AGREEWZIIT is made on September 19, 1997 by and among THE CHICAGO
TRUST COMPANY, noi personally, but as Trustce under Trust Agreement dated September 5,
1997, and known as Trust Numbe: § 104718 (“Borrower” or “Assignor”’) to PRAIRIE BANK &
TRUST CO,, an lllinois banking asrocision (“Assignee™).

WITMNESSETH

Assignor, for good and valuable ccusideration, the receipt of which is hereby
acknowledged, does hercby bargain, sell, transfer, 2ssign, convey, sct over and deliver unto
Assignee all right, title and interest of the Assignor and <ach of them in, to and under all present
leases of the premises described in Exhibit A attacked hercto and made a part hereof
(“Premises™) (including those leascs described on the Schedulc of Leases attached hereto and
made a part hercof as Exhibit B) together with all future leascs heicinafter entered into by any
lessor affecting the Premises, and all guaranties, amendments, extensians and rencwals of said
leases and each of them (all of which are hereinafter collectively callci the "Leases") and all
rents, income and profits which may now or hereafter be or become due or owing under the
Leases and cach of them, or on account of the use of the Premises.

This Assignment is made for the purposes of securing:

A.  The payment of the indebtedness evidenced by the Promissory Note dated
September 19, 1997, made by the Borrower payable to the Assignee in the principal amount of
FOUR HUNDRED EIGHTY THOUSAND AND NO/100 DOLLARS ($480,000.00) (the
"Note");

B.  The payment of all other sums with interest thercon becoming due and payable to
Assignee under the provisions of a certain Mortgage given by Borrower to Assignce under even
date herewith (the "Mortgage™) {the terms of which Note and which Mortgage are hereby
incorporated by reference) and all other instruments constituting security for the Note; and
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C. The performance and discharge of each and every term, covenant and condition of
Assignor contained in the Note, Mortgage and in all other instruments constituting security for
the Note.

Assignor covenants and agrees with Assignee as follows:
1. Thatthere is no present lease of the Premises not listed on the Schedule of Leases.

2 That the sole ownership of the entire landlords' interest in the Leases is vested in
Borrower or the beneficiary of Borrower (“Beneficiary”). Borrower and Beneficiary have not,
and each simalt not: (a) perform any act or exccute any other instrument which might prevent
Assignee froin dvlly exercising its rights under any term, covenant or condition of this
Assignment; (b) exerute any assignment or pledge of rents, income, profits or any of the Leases
except an assignment er pledge securing the Indebtedness secured hereby; (c) accept any
payment of any installm~a? of rent more than thirty (30) days before the due date thereof; or (d)
make any lease of the Premises except for actual occupancy by the tenant thereunder.

3 That each of thos: L:ases listed on the Schedule of Leases is valid and
cnforccable in accordance with its «crms and nene has bheen altered, modified, amended,
terminated, cancelled, renewed or surrende: e nor has any term or condition thereof been waived
in any manner whatsoever, except as heretofore 2pnroved in writing by Assignee.

4. That, without the prior written approvad of the Assignee, which consent shall not
be unreasonably withheld, none of the Leases shall v materially altercd, materally modified,
materially amended, terminated, cancelled or surrendered, except in the ordinary course of
business and only in the event such action does not have % material adverse effect on the
operation of, or the rental income from, the Premises, nor shall any term or condition thereof be
waived.

5. That there is no default now existing under any of the Leasss in the payment of
rent, and, to the best of Assignor's knowledge, there is no other default now existir.g under any of
the Leases, and to the best of Assignor's knowledge, there exists no state of factsw*ach, with the
giving of notice or lapse of time or both, would constitute a default under any of the teases; and
that Assignor will fulfill and perform each and cvery covenant and condition of cachi of the
Leases by the landlord thereunder to be fulfilled or performed and, at the sole cost and expense
of Assignor, enforee (short of termination of any of the Leases) the performance and observance
of cach and every covenant and condition of all such Leases by the tenants thereunder to be
performed and observed.
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6.  That Assignor shall give prompt notice to Assignec of ¢ach netice received by
Assignor or any of them claiming that a default has occurred under any of the Leases on the part
of the landlord, together with a complete copy of each such notice.

7 That cach of the Leases shall remain in full force and effect imespective of any
merger of the interest of any landlord and any tenant under any of the Leases.

8.  That, without Assignee's prior written consent in each case, which consent shall
not be unreasonably withheld or denied, Assignor will not suffer or permit any of the leases to
become subordinate to any licn other than the lien of the Mortgage, this Assignment and general
real estate taxes not delinguent.

9.  Tnpqthis Assignment is absolute and is effective immediately; however, until
notice is sent by Ascigree to the Assigner in writing that an event of dcfault has occurred under
the Note or under any ¢tiizr instrument at any time constituting security for the Note and has not
been cured within the applicable cure periods (an "Event of Default") (each such notice is
hercafter called a "Notice";, Assignor may receive, collect and enjoy the rents, income and
profits from the Premises.

10.  That if any Event of Deianii occurs at any time, Assignee may (at its oplion after
service of a Notice) receive and collect whiep due all such rents, income and profits from the
Premises and under any and all Leases of ali or any pant of the Premises. Assignee shall
thereafter continue to receive and collect all such ren.s, income and profits until such event of
default is cured and during the pendency of any fireclosure proccedings, and (if there is a
deficiency) during the redemiption period (if any).

11.  Uponthe occurrence of an Event of Default, Asc;gnor hereby irrevocably appoints
Assignee its true and lawful attormey-in-fact, with full power of susstitution and with full power
for Assignec in its own name and capacity or in the name and capact(y of Assignor (from and
after an Event of Default and the service of a Notice) to demand, ccifest. receive and give
complete acquittances for any and all rents, income and profits accruing from tiiz Premises, and
at Assignee’s discretion to file any claim or take any other action or proceeding 2id make any
seftfement of any claims, in its own name or in the name of Assignor or othenwiss. which
Assignee may deem necessary or desirable in order to collect and enforce the paymen: of the
rents, income and profits. All present and future tenants of the Premises are hereby expresaly
authorized and directed (from and after an Event of Default and service of a Notice) to pay to
Assignee, or to such nomince as Assignec may designate in a writing delivered to and received
by such tenants, all amounts due Assignor or any of them pursuant to the Leases, all present and
future tenants are further expressly authorized and directed to rely on notices from Assignee and
shall have no right or duty to inquire as to whether any Event of Default has actually eccurred or
is then existing, all present and future tenants arc expressly relieved of all duty, liability or
obligation to Assignor and each of them in respect of all payments so made to Assignee or such
nominee.
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12.  That after an Event of Default and service of a Notice, Assignee is hercby vested
with full power to use all measures, legal and equitable, deemed by it necessary or proper to
enforee this Assignment and fo collcet the rents, income and profits assigned hereunder,
including the right of Assignee or its designee to enter upon the Premises, or any part thercof,
and take possession of all or any pant of the Premiscs together with all personal property,
fixtures, documents, books, records, papers and accounts of Assignor and each of them relating
thereto, and may exclude the Assigrior and its agents and servants wholly therefrom. Assignor
hereby grants full power and authority to Assignee to excrcise all rights, privileges and powers
herein granted at any and all times (after an Event of Default and service of a Notice) without
further notice to Assignor, with full power to use and apply all of the rents and other income
herein assignes to payment of the costs of managing and operating the Premises and to payment
of all indebtediicos and liability of Borrower to Assignee, including but not limited to: (a) the
payment of taxcs, special assessmenls, insurance premiums, damage claims, the costs of
maintaining, repairing, rebuilding and restoring the improvements on the Premises or of making
the same rentable, aituricys' fees incumred in connection with the enforcement of this
Assignment; and (b) princip7l and interest payments due from Borrower to Assignee on the Note
and the Mortgage; all in such order and for such time as Assignee may determine.

13.  That Assignee shall te wider no obligation to exercise or prosecute any of the
rights or claims assigned to it hereundex o’ to perform or carry out any of the obligations of any
landlord under any of the Leases. Assignz¢-does not herchy assume any of the liabilities in
connection with or arising or growing out of tlie covenants and agreements of Assignor or any of
them under any of the Leases.

14.  That Assignor hercby agrees to inderimiiy Assignec and to hold Assignee
harmless from any liability, loss er damage including, wittont limitation, reasonable attomeys'
fees which may or might be incurred by Assignee under the-Leases or by reason of this
Assignment, and from any and all claims and demands whatscevir which may be asserted
against Assignee by reason of any alleged obligation or undertaking or..ifs part to perform or
discharge any term, covenant or agreement contained in any of the Leasés, ccept any lability,
loss or damage or claims or demands resulting from Assignee's own actions, inactions or gross
negligencee.

15.  That this Assignment shall not operatc to place responsibility for the coitio!, care,
management or repair of the Premises, or parts thereof, upon Assignee, nor shall it opcre’e to
make Assignee liable for the performance or observance of any term, condition, covenant or
agreement contained in any of the Leases, or for any waste of the Premiszs by any tenant under
any of the Leases or any other person, or for any dangerous or defective condition of the
Premises or for any negligence in the management, upkeep, repair or contrel of the Premises
resulting in loss or injury or death to any tenant, occupant, ticensee, employee or siranger, other
than as a result of Assignee's own actions.

16.  That Assignee may: (2) take or release other sccurnty; (b) release any party
primarily or secondarily tiable for any of the Indebtedness (as defined in the Mortgage) secured
hereby; (c)} grant extensions, rencwals or indulgence with respect to such Indebtedness; and (d)
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apply any other sccurity therefor held by Assignee to the satisfaction of such Indebtedness; in
each case without prejudicc to any of Assignee’s other rights hereunder or under any other
security given to secure the Indebtedness securcd hereby.

17.  That Assignee may, at its option after reasonable notice to the Assignor, although
it shall not be obligated to do so, perform any Lease covenant for and on behalf of the Assignor
and each of them, and all monies reasonably expended in so doing shall be chargeable to the
Bomrowcr, with interest thercon at the rate set forth in the Note applicable to a period when a
default exists under the Note, and shal} be added to the Indebtedness secured hereby, and shall be
immediately due and payable.

18.  Tbat waiver of, or acquiescence by Assignee in, any default by the Assignor, or
failure of the Assignee to insist upon strict performance by the Assigner of any covenant,
condition or agreemeit in this Assignment or etherwise, shall not constitute a waiver of any
subsequent or other defaul” or failure, whether similar or dissimitar.

19.  That the rights, remiedies and powers of Assignee under this Assignment are
cumulative and are not in lieu of, Fut are in addition to, al! other rights, remedies and powers
which Assignee has under the Note and all instruments constituting security for the Note, and at
law and in equity.

If any provision contained in this A:sigument or its application to any person or
circumstances is to any extent invalid or unenforce:b):. the remainder of this Assignment and the
application of such provisions to persons or circumatzozes (other than those as to which it is
invalid or unenforceable) shall not be affected, and each«eim of this Assignment shall be valid
and enforceable to the fullest extent permitted by law.

Each Notice given pursuant to this Assignment shall be suitwient and shall be deemed
served upon personal delivery or upon the third day after deposit in the mails if mailed postage
prepaid, centificd or registered mail, return receipt requested, to the addreszes provided in the
Note, or to such other address as a party may indicate in writing by a Notice in accordance
herewith.

The terms "Assignor,” "Assignee,” "Borrower” and "Beneficiary” shall be coniuued to
include the heirs, personal representatives, successors and assigns thercof. The gender and
number used in this Assignment are used as a reference term only and shall apply with the same
effect whether the partics are of the masculine or feminine gender, corporate or other form, and
the singular shall likewise include the plura).

This Assignment may not be amended, modificd or changed nor shall any waiver of any
provisions hereof be effective, except only by an instrument in writing and signed by the party
against whom enforcement of any waiver, amendment, change, modification ar discharge is
sought.
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This Assignment is executed by Borrower, not personally but as Trustee as aforesaid in
the exercise of the power and authonty conferred upon and vested in it as such Trustee (and The
Chicago Trust Company hereby warrants that it possesses full power and authority to execute
this instrument), and it is expressly understcod and agreed that nothing herein contained or in
said Note contained shall be construed as creating any hability on said Assignor or on The
Chicago Trust Company personally to pay the said Note or any intercst that may accrue thereen,
or any indebtedness accruing hereunder, or to perform any covenant either express or implied
hercin contained, all such liability, if any, being expressly waived by Trustee and by every
person now or kereafter claiming any right or security hereunder.

IN WIZ7NESS WHEREOF, the undersigned have caused this instrument to be executed
and acknowledge as of the date first above written.

THE CHICAGO TRUST COMPANY,
not personally, but as Trustee under Trust
Agreement dated September 5, 1997 and

known as Trust No. 1104718

(U W/ f éw?wffé.

1 Its [Ty /, Tiilaeat /

vy i ‘Ait
) lt:

/85T SEC: rA

G Prane Bask & Trst Co. RDM Development 1241 W.Gearge g




UNOFFICIAL COPY Lo




o UNOFFICIAL COBY¥™=

) STATEOFILLINOIS )

) 8§
countvor dn )

I, the undersigned, a Notary Pubhc in and for sald Count Py in lhe State aforesaid, DO
HEREBY CERTIFY thatCIROLYS! PI"PERRLUASSSE. Vica Presjgant , a5
, of THE CHICAGO TRUST COMPANY, who are personally known to me

to be the same persons whose mames are subscribed to the foregoing instrument as such
Bost. Viee oo o fpg  AsST siieTaRy , respectively, appeared before me this day in person
and acknowlsdged that they signed and delivered the said instrument as their own free and
voluntary act ard »s the free and voluntary act of said Trustee as aforesaid, for the uses and
purposes therein sct focth; and the said 157, Sic:TAky _ then and there acknowledged that the
she , @ vustodian of the corporate scal of said Trustee, did affix the seal of said
Trustee to said instrumen: a< the frec and voluntary act of said . - and as the free
and voluntary act of said Trutee as aforesaid, for the uses and purposes therein set forth.

4
GIVEN under my hand and Netasiad Seat this 175 day of iu?ﬂﬂubf/ 1917

>

\]
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(22404

My Csmmission Expires:
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EXHIBIT A

LEGAL DESCRIPTION

THE SOUTH 83 FEET AS MEASURED ALONG THE EAST AND WEST LINE THEREOF
OF LOT 20 IN SUBDIVISION OF LOTS 30 AND 31 IN TOWN OF BOWMANVILLE IN

THE EAST 1/2 OF SOUTHEAST 1/4 OF SECTION 12, TOWNSHIP 40 NORTH, RANGE 13
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

»

Cominoi; Address: 2426 W. Gunnison, Chicago, Illinois

PIN.: 13-12-419-074
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EXHIBIT B

SCHEDULE OF LEASES

None.
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