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ASSIGNMENT OF RENTS
AND LEASES

THIS AGREEMENT, made this
Ist day of August, 1997 is by and between
YCHICAGO TITLE & TRUST COMPANY,
not individually, but solely as Trustee under
a Trust Agreement dated November 5, 1986
and known as Trust No. 1089298
(hereiafter referred to as "Assignor™), and

LaSALLE BANK NATIONAL
ASSOCIATION, 2/k/a LaSALLE BANK,
N.A,, fk/a LaSAL_LE NORTHWEST
NATIONAL BANK (h<reinafter referred
to as the “Assignee™).
.
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I.I  Assignor, for good and vzluable consideration, the receipt of which is hereby
acknowledged, does hereby bargain, sel’, ransfer, assign, convey, set over and deliver unto
Assignee all right, title and interest of the Boroowwer i, to and under any and all leases together with
any and all future leases hereinafier entered into by any lessor affecting the subject property legally
described in EXHIBIT "A" attached hercto and madt: a part hereof, and all guaranties, amendments,
extensions and renewals of said Icases and any of thent. 2J! of which are hereinafter referred to as
the "Leases”, and any and all rents, income and profits wiichmay now or hereafter be or become
due or owing under the Leases, and any of them, or on account'of he use of the subject property.

2.1 This Assignment is made for the purpose of securing:

(A)  The payment of the indebtedness and obligations (ircirding any extensions
or renewals thereof) of CARRY COMPANIES OF ILLINOIS, INC,, as evideneed by that certain
Amended and Restated Loan and Security Agreement ("Loan Agreement”) evidenced hy: (i) the
Loan Agreement of even date herewith; (ii) certain Mortgages of even date herewith i th rrincipal
sum of $1,612,761.41 ("Mengages"); and (iii) Other Agreements ("Other Agreements") a5 defined
in said Mortgage; which Loan Agreement, Mortgages and Other Agreements are her¢insfter
collective referred to as the "Loan Documents”; and

(B)  The payment of all other sums with interest thereon becoming due and
payable to the Assignee under the provisions of the Loan Documents; and

(C)  The performance and discharge of each and every term, covenant and
condition of Borrower contained in the Loan Documents.

3.1 Assignor covenants and agrees with Assignee as follows:

(A)  The sole ownership of the entire Lessor's Interest in the Leases is vested in
Assignor and that Assignor has not, and shall not, perform any acts or execute any other
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instruments which might prevent Assignee from fully exercising its rights under any of the terms,
covenants and conditions of this Assignment.

(B)  Those Leases listed on the Schedule of Leases if one is attached hereto are
valid and enforceable in accordance with their terms and have not been altered, modified, amended,
terminated, canceled, renewed or surrendered nor have any of the terms and conditions thereof been
waived in any manner whatsoever excep! as approved in writing by Assignee.

(C)  There are not leases of the subject property except those listed on the
Schedule of Leases (if one is attached hereto).

()  None of the Leases shall be materially altered, modified, amended,
terminated, canceled or surrendered nor any term or condition thereof be waived without the prior

written approval 0! the Assignee.

(E)  Ther¢ are no defaults, on the part of Assignor or Borrower, now existing
under any of the Leases and th ire exists no state of facts which, with the giving of notice or lapse of
time or both, would constitute a ds{ault under any of the Leases.

(F}  Assignor shall iive prompt notice to Assignee of any notice received by
Assignor claiming that a default has occuicer. under any of the Leases on the part of the Borrower,
together with a complete copy of any such nctice

(G)  Each of the Leases shall renain in full force and effect irrespective of any
merger of the interests of lessor and any lessee under ariy 5fthe Leases.

(H)  Assignor will not permit any Lease to'come before the Mortgage and shall
subordinate all Leases to the lien of the Mortgage.

4.1  The parties further agree as follows:

(A)  This Assignment is absolute and is effective immediately. -Notwithstanding
the foregoing, until notice is sent to the Assignor in writing that an Event of Defiult /as defined in
the Loan Documents) has occurred, and has not been cured, within any applicable-:aze period
under the terms and conditions of the Loan Documents or any other instrument censdtuting
additional security for the Loan Documents (which notice is hereafter called the "Notics”),
Assignor may receive, collect and enjoy the rents, income and profits accruing from the suject
property and enforce in good faith the rights of the lessor or landlord under the lease.

(B)  In the event of an Event of Default (as defined in the Loan Documents) in
the Loan Documents or any other instrument constituting additional security for the Loan
Documents, Assignee may, at its option after service of a Notice, receive and collect all such rents,
income and profits as they become due, from the subject property and under any and all Lease of all
or any patt of the subject property. Assignee shall thereafier continue to receive and collect all such
rents, income and profits, as long as such Event or Events of Default shall exist and during the
pendency of any foreclosure proceedings, and if there is a deficiency, dwring any redemption
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(C)  Assignor hereby irrevocably appoints Assignee its true and lawful attorey
with full power of substitution and with full power for Assignee in its own name and capacity or in
the name and capacity of Assignor, from and after the service of the Notice of any Event or Events
of Default not having been cured, within any applicable grace period, to demand, collect, receive
and give complete acquittance for any and all rents, income and profits accruing from the subject
property, and at Assignee's discretion to file any claim or take any other action or proceeding and
make any settlement of any claims, in its own name or otherwise, which Assignee may deem
necessary or desirable in order to collect and enforce the payment of the rents, income and profits.
Lessecs of the subject property upon the occurrence of an Event of Default and the giving of the
Notice are hereby exoressly authorized and directed to pay any and all amounts due Borrower
pursuant to the Leases directly to Assignee or such nominee as Assignee may designate in writing
delivered to ancweceived by such lessees who are expressly relieved of any and all duty, liability or
obligation to Botiower in respect of all payments so made.

(D) . F:om and after service of the Notice of any Event or Events of Default that
has not been cured withia ary. applicable grace period, Assignee is hereby vested with full power to
use all measures, legal and equitable, deemed by it necessary or proper to enforce this Assignment
and to collect the rents, incoine and vrofits assigned hereunder, including the right of Assignee ot
its designee to enter upon the subject yroperty, or any part thereof, with or without force and with
or without process of law, and take porsesvion of all or any part of the subject property together
with all persona! property, fixtures, docuinents, books, records, papers and accounts of Assignor
relating thereto, and may exclude the Assignor, its 2gents and servants, wholly therefrom. Assignor
hereby grants full power and authority to Assigiee to exercise all rights, privileges and powers
herein granted at any and all times after service of th¢ Noice of any Event or Events of Default that
has not been cured within any applicable grace period, viithout further notice to Assignor, with full
power 1o use and apply all of the rents and other income he‘ei:i assigned to the payment of the costs
of managing and operating the subject property and of any indeltzdness or liability of Borrower to
Assignee, including but not limited to the payment of taxes, special assessments, insurance
premiums, damage claims, the costs of maintaining, repairing, rébuilding and restoring the
improvements on the subject property or of making the same rentable, :#zsonable attorneys' fees
incurred in connection with the enforcement of this Assignment, and of zrincipal and interest
payments due from Borrower to Assignee on the Loan Documents, all in such order as Assignee
may determine according to provisions of the Loan Documents executed herewithh.. Assignee shall
be under no obligation to exercise or prosecute any of the rights or claims assigned t¢’ it Fereunder
or to perform or carry out any of the obligations of the lessor under any of the Leases and ¢+es not
assume any of the liabilities in connection with or growing out of the covenants and agreemieits of
Assignor in the Leases. It is further understood that this Assignment shall not operate to plac:
responsibility for the control, care, management or repair of the subject property, or parts thereof,
upon Assignee, nor shall it operate to make Assignee liable for the performance of any of the terus
and conditions of any of the Leases, or for any waste of the subject property by any lessee under
any of the Leases or any other person, or for any dangerous or defective condition of the subject
property or for any negligence (except for negligence or wanton or willful misconduct by Assignee
after taking possession) in the management, upkeep, repair or contro! of the subject property
resulting in loss or injury or death to any lessee, licensee, employee or stranger.

(E)  Watver of or acquiescence by Assignee in any default by the Assignor, or
failure of the Assignee to insist upon strict performance by the Assignor of any covenants,
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conditions or agrcements in this Assignment, shall not constitute a wavier of any subsequent or
other default or fatlure, whether similar or dissimilar.

5.1 The rights and remedies of Assignce under this Assignment are cumulative and are
not in lieu of, but are in addition to any other rights or remedies which Assignee shall have under
the Loan Documents or any other instrument constituting security for the Loan Documents, or at
law or in equity, so long as they are not inconsistent.

6.1 If any term of this Assignment, or the application thereof to any person or
circumstances, shall, 10 any extent, be invalid or unenforceable, the remainder of this Assignment,
or the application of such term to persons or circumstances other than those as to which it is invalid
or urienforeeabls, shall not be affected thereby, and each term of this Assignment shail be valid and
enforceable to tne fillest extent permitted by law,

7.1 Al notces to be given pursuant to this Assignment shall be sufficient and shall be
deemed served if mailed pustage prepaid, certified or registered mail, retumn receipt requested, to
the addresses of the parties licreto as delineated below, or to such other address as a party may
request n writing. Any time pefiod provided in the giving of any Notice hereunder shall
commence upon the date such Notice is-received in the mail.

[fto Assignor: Chi¢ago Title & Trust Company
171 Re:th Clark Street
Chicago, [Ilincis 60601
Attn:  Land Trust Department
(Trust INe. 1089298)

With a Copy to: Carry Companies of Illinois, Inc.
7830 West 71" Street
Bridgeview, Illinois 60455
Attn:  Thomas P. Wieringa, Presidant

Ifto Assignee: LaSalle Bank National Association
4747 West Irving Park Road

Chicago, Illinois 60641
Attn:  Kevin Bostuga

With a Copy To: Johnson & Bell, Ltd.
222 North LaSalle Street, Suite 2200
Chicago, Illinois 60601
Attn: Thomas W. Murphy, Esq.

8.1 The term "Assignor”, "Assignee” and "Borrower” shall be construed to include the
heirs, personal representatives, successors and assigns thereof. The gender and number used in this
Assignment are used as a reference term only and shall apply with the same effect whether the
parties are of the masculine or feminine gender, corporate or other form, and the singular shail
likewise include the plural.
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9.1  This Assignment may not be amended, medified or changed nor shall any waiver of
any provision hereof be effective as against Assignee, except only by an instrument in writing and
signed by the party against whom enforcement of any waiver, amendment, change, modification or
discharge is sought.

10.1  The terms, provisions, covenants and cenditions as contained in the Loan
Documents are specificaily incorporated in this Assignment as is specifically set forth herein,

11.1 Tt is expressly understood and agreed by and between the parties hereto, anything
herein to the contrary notwithstanding, that each and all of the warranties, indemnities,
representations, covenants, undertakings and agreements herein made on the part of the Trustee
while in form ricporting to be the warranties, indemnities, Tepresentations, covenants, undertakings
and agreements a< said Trustee are nevertheless each and every one of them, made and intended not
as personal warrarities, indemnities, representations, covenants, undertakings and agreements by the
Trustee or for the purrose or with the intention of binding such Trustee personally, but are made
and intended for the puiposc of binding only that portion of the trust property specifically described
herein, and this instrument is £xecuted and defivered by said Trustee not in its own right, but solely
in the exercisc of the powers corferred upon and as such Trustee; and that no personal liability or
personal responsibility assumed by or shall at any time be asserted or enforceable against Chicago
Title & Trust Company on account o/ this instrument or on account of any warranty, indemnity,
representation, covenant, undertaking or agreement of the said Trustee in this instrument contained,
cither expressed or implied, all such personal idbility, if any, being expressly waived and released.

IN WITNESS WHEREOF, the said Assigior has caused this instrument to be signed and
sealed as of the date first above written. TKE CHICACO TR, .~ CUMPANY
30(“'.(,»5\" -rfg s1ce 7[U
- CHICAGO TI7¢c & TRUST COMPANY, not
" individually, but sSiely as Trustee under a trust
- agreement dated November 5, 1986 and known
. as Trust No. 1089298

{/_{Ag[ . [f J
By:_\.. o AN i

E(S: Seevea o ¢
THIS DOCUMENT PREPARED BY -
AND SHOULD BE RETURNED TO: - ,,i)
Thomas W. Murphy AL ety
Johnson & Bell, Ltd. >
222 N. LaSalle Street, Suite 2200 7"
Chicago, lllinois 60601 E0 L

.
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STATE OF ILLINCIS )

|, ths undersigned, 2 Notary Publicin and for the
COUNTY OF COOK )y SS. Countyarv. State aforesaid, DO HEREBY CERTIFY,
that the abov: named Assistant Vice President and
; Secretary of The Chicago Trust Company, personaily known o me to be the same persons
whose names are subscribed to the foregoing instrument as sJch Assistant Vice President and
Assistant Secretary raspectvely, appeared before me this day in persurand acknowledged that they
signed and delivered the said instrument as their own free and voluriary-ast and as the free and
valuntary act of said Company for the uses and purposes thetein sat fori, and the said Assistant
Sectetary then and there acknowledged that said Assistant Secretary, as cushidian of the corporate
sealol'sﬂCcmpany.mwedmmrpomteseal of said Cempany to be affxad t cui instrument as
said Assistant Secrefary's own free and voluntary act and as the free and voluntzrv-act of said

Company for the uses and purpeses therein set forth.

o s 0005000000008 809 sevesey Given: under my handandNotariaiSealm'% C), day
p sEALL 2 SEP 2 $edL..
*

WWMG’M 4 s
Expires 12/89 § , P«f
Ne g ommomﬂ?““ /”.\E/A;J}(d . M
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STATE OF ILLINOIS )

COUNTY OF COOK )

On the 1" day of August, [997, before me personally appeared Thomas W. Murphy to me
known to be the person described in, and who executed the foregoing instrument, who, being by me
duly swom, did say that he is the same person who signed and delivered said instrument and that he
delivered this instrument as his own free and voluntary act for the uses and purposes therein set
forth.

In testiipony whereof, I have hereunto set my hand and affixed my official seal at my office
in said county arnd state the date and year last above written.

Notary Public

My Commission Expires:
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EXHIBIT “A™

LEGAL DESCRIPTION

7830 West 71" Street
Bridgeview, lilinois 60455

That part of lots 2 and 3.in the Subdivision of the South !z of the Southwest % and the South ¥ of the
Southeast ¥4 of Section 24, Township 34 North 12 East of the Third Principal Meridian, in Cook
County, Illinois (except rziltoad right of way) together with vacated West 70® Street (vacated by
Ordinance recorded Octobai 17,1962 as Document 18621028) falling within the following described
tract. Commencing at a point ¢1 t52 South line of the Southwest Ya of Section 24 aforesaid 756 17
feet East of the Southwest corner taeseof: thence North along a line parallel with the West line of the
Southwest Y4 aforesaid, 33.0 feet 10 the neint of beginning of the tract to be described; thence
continuing North along said parallel line {0zng the West line of the property conveyed by the Deed
recorded as Document 10045137) for a distaice of 1295 9] feet to the North Line of the South % of
the Southwest ¥4 of Section 24 aforesaid, thence E-:st along said North line 420.0 feet; thence South
paraliel with the West line of the Southwest %4 aforasuiz 418.16 feet to a line 911.0 feet North of and
parailel with the South line of the Southwest "4 aforesaid, thence East along said paralle! line 97.0 feet
to aline 1273.17 feet East of and parallel with the West liae of the Southwest 4 aforesaid: thence
South along said parallel line 878.0 feet to a line 33 0 feet Nont?y of and parallel with the South line of
the Southwest Y4 aforesaid; thence West along said paraliel line $170 feet to the point of beginning, in
Cook County, Illinois.

PLN S 0d 302013
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