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MORTGAGE

THIS MORTGAGE IS DATED AUGUST 14, 1997, »2tveen Uptown National Bank of Chicago, not personally but
as trustee u/Va dated 3/22/96 and known as Trusi 2. 96-109, whose address Is 4753 N. Broadway, Chicago,
IL 60840 (referred to below as “Grantor™); and Uplowr nictional Bank of Chicago, whose address is 4753 N.
Broadway, Chicago, IL 60640 (referred to below as "Leader”).

GRANT OF MORTGAGE. For valuable consideration, Grealer not personally bul as Trustee under the
provisions of a deed or deeds in trust duly recorded and delivcre to Grantor pursuant to a Trust Agreement
dated March 22, 1996 and known as Uptown National Bank of s.Hcago Trust No. 96-109, mortgages and
conveys to Lender all of Grantor's right, titie, and interest in and to ie folirwing described real property, together
with all existing or subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of
way, and appurtenances: all water, water rights, watercourses and ditch rights Ficluding stock in utilities with ditch
or irrigation rights); and all other rights, royalties, and profits relating to the sea! property, including without
limitation all minerals, oil, gas, geothermal and similar matters, located In Cook sounty, State of llinols (the
"Real Property™):

LOT 18 AND LOT 19 IN THE SUBDIVISION OF BLOCK 27 OF JOHNSTON, 1OEERTS & STORR'S
ADDITION TO CHICAGO IN SECTION 4, TOWNSHIP 39 NORTH, RANGE 14, EAS (1 OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINGIS.

LOTS 20, 21 AND 22 IN THE SUBDIVISION OF BLOCK 27 OF JOHNSTON, ROBERTS, & STORR'S
ADDITION TO CHICAGO IN SECTION 4, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 868 N. Franidin AND 853-62 N. Franklin, Chicago, IL
60610. The Real Property tax identification number is 17-04-437-014, 17-04-437-015, 17-04-437-016,
17-04-437Q17.

Grantor presently assigns to Lender al! of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants o Lender a Uniform Commercial Code securily interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
GCode. All references to dolfar amounts shall mean amounts in lawful money of the United States of America.
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08-14-1997
Loan No 30963941 (Continued)

Hazardous Substances. The terms "hazardous waste,” “hazardous substance,” “disposal,” 'release‘; and
“threatened release,” as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Uability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. (CERCLA"), the Superfund Amendments and eauthorization Act of 1986, Pub. L. No.
99-439 ('_SAI!'&A') the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resgurce
Conservation an_d Recovery Act, 42 U.S.C. Section 6901, et .. Or ather applicabie state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. ﬁle terms “hazardous waste® and “hazardous
substance® shall also include, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor's awnership
of the Property, there has been no use, generation, manufacture, storage, treatment, di release or
threatened release of any hazardous waste or substance by any person on, under, about or from the Pro ,
(b) Grantor has no know eddge ol, or reason to believe that there has been, except as previously disclosed to
and acknowledged by Lender in writing, () any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Pmpenx.bg
any prior owners or occupants of the Proper? or {ii} any actual or threatened [itigation or claims of any kin
by any persor relating t0 such matters; and (¢) Except as previously disciosed to and acknowledged by
Lender in wriuno, (i) neither Grantor nor any tenamt, contractor, agent or other authorized user of the Property
shall use, gener<is, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or ‘rom the Property and (i) any such activity shall be conducted ln_cqmglrance with all
applicable federa,-s'ate, and local laws, regulations and crdinances, including without limitazion those laws,
regulations, and o:dinonces described above. Grantor authorizes Lender and its agents to enter upon the
Property to make sucn nspections and tests, at Grantor's eﬁeme as Lender may deem geggsropﬂa:e to
determine compliance of th~ Property with this section of the Mortgage. Any Inspections or tests made by
Lender shall be for Lendei’s purposes only and shall not be construed to create any responsibility or liability
on the part of Lender to Gezuitor or to any other person. The representations and warranties contained herein
are based on Grantor’s due cilicence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby () releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becunias liable for cleanup or other costs under any such laws, and (b)
agrees to indemnify and hold harnless Lender against any and all claims, losses, liabilities, damage%
penalties, and expenses which Lender riav directly or indirectly sustain or sufter resy ng from a br
this secticn of the Mortgage or as a coaseyuence of any use, generation, manufacture, storage. disposal,
release or threatened release occurring pricr-io Grantor's ownership or interest in the Property, whether or not
the same was or should have been known 1o Grantor. The provisions of this section of the Mortgage,
including the obligation to indemnify, shall survive, the payment of the Indebtedness and the satisfaction
reconveyance of the lien of this Mortgage and sholl nnt be affected by Lender's acquisition of any interest in
the Property, whether by foreclosure or otherwise.
Nuisance, Waste. Grantor shall not cause, conduct or ‘02imit any nuisance nor commit, permit, or suffer any
swripping of or waste on or to the Property or any portion ¢i the Property. Without limiting the generality of the
foregoing, Grantor will not remaove, or Eram to any other zarty the right to remove, any timber, minerals
(including oil and gas), soil, gravel or rock products without the z:ior written consent of Lender.
Removal of Improvements. Grantor shall not demotish or removi: any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the verroval of any Improvements, Lender mfz#l'
require Grantor to make arrangements satisfactory t0 Lender 0. replace such Improvements w
Improvements of at least equal value.
Lender’s Rtght to Enter. Lender and its agents and representatives mayPe nter upon the Real Pro aall
reasonable times to attend to Lender’s interests and 10 inspect the Propety for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.
Compliance with Governmental Requirements. Grantor shall promptly comply with ' iaws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occulgancy of the
Property, including without limitation, the Americans With Disabilties Act. Grantor muay contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, .ncidin apfropriate
2als, so long as Grantor has notified Lender in writing prior to doing so and so long ag, ia er's sole
opinion, Lender’s interests in the Property are not jeopardized. Lender may feguire Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, 10 protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon nor leave ynattended the Property. Grantor shall do 2ll
other acts, in addition to those acts set forth above in this section, which from the character and use of the

Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any
pant of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or 10 any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. If any Grantor is a corporation, partnership or limited lisbility company, transfer also
includes any change in ownership of more than twenty-five percent {25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
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Loan No 30363941 (Continued)

i’age 5

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
turnish to Lender a report on each existing policy of insurance shr.wung(:h é%the name of the insurer; (b) the

risks insured; (c) the amount of the policy; (d&’the property insured, then current retglacemem value of
such property, and the manner of determining that valug; and (e} the expiration date of the policy. Grantor
shail, upon request of Lender, have an independent appraiser to Lender determine the cash value

replacement cost of the Property.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Mortgage, including any
obligation to maintain Existing Indebtedness in good standing as required below, or if any action or m%ss
commenced that would materially affect Lender’s interests in the Prggeny Lender on Grantor's behalf may, but
shall not be required to, take any action that Lender deems appropriate. Any amount that Lender expends in so
doing will bear interest at the rate provided for in the Note from the date incuired or paid by Lender to the date of
repayment by Grantor. All such expenses, at Lender's option, will (a) be payable on demand, (b) be added to the
balance of the Note and be apportioned among and be payable with any installment payments to become due

uring either {)) the term of any applicable insurance policy or 'Sﬂ) the remaining term of the Note, or (c) be
treated as a balloon payment which will be due and payable at the Note's maturity. This Mortgage also will secure
payment of these wigunts. The rights provided for in this paragraph shall be in agdition t0 an{gnmer rigms or any
remedies to which Lsander may be entitled on account of the default. Any such action b¥‘ der not be
construed as curing 2 default so as to bar Lender from any remedy that it otherwise would have had.

g&gm; DEFENSC 7ZF TITLE. The following provisions relating to ownarship of the Property are a part of this

gage.
Title. Grantor warrants (wat: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all aens and encumbrances other than those set forth in the Real Pro description
or in the Existing indebtedie sz section below or in any title insurance policy, title report, or final title opinion
issued in favor of, and acceptes b'y. Lender in connection with this Mortgage, and (b) Grantor has the full
right, power, and authority to exeeut and deliver this Mortgage 1) Lender.
Defense of Title. Subject to the excraiion in the paragraph above, Grantor warrants and will forever defend
the title to the Properly against the .awful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor's tie o the interest of Lender under this Martgage, Grantor shall defend
the action at Grantor's expense. Grantovray be the nominal party in such proceeding, but Lender shall be
entitled to cipate in the proceeding and tu Le represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to te aelivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the-Pronerty and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulatioi's of governmental authorities.

EXISTING INDEBTEDNESS. The following provisions .coaceming existing indebtedness (the “Existing
Indebtedness®) are a part of this Mortgage.

Exisﬁnq Lien. The lien of this Mortgage securing the Indebierincss ma be_seconda:r and inferior. Grantor
expressly covenants and agrees 10 pay, or see to the payment of,-uie Existing Indebtedness and to prevent
default on such indebtedness, any default under the instrumi:nts evidencing such indebtedness, or any

an
deYault under any security documents for such indebledness.

Defaull. If the payment of any installment of principal or any interest onthz Cxisting Indebtedness is not made
within the time required by the note evidencing such indebtedness, of novld a default occur under the
instrument securing such indebtedness and not be cured during any appliciible grace period therein, then, at
the %E!Wﬂ of Lender, the Indebtedness secured by this Mertgage shall becom2 finmediately due and payable,
and this Mortgage shall be in default,

No Modification. Grantor shall not enter into any agreement with the holder of any muriaage, deed of trust, or
other security agreement which has priority over this Mort aee %y which that agreeme.t s nodified, amended,
extended, or renewed without the prior written consent ¢f Lender. Grantor shall neitnr request nor accept
any future advances under any such security agreement without the prior written consent of | 2nder.

CONDEMNATION. The following pravisions relating to condemnation of the Property are a part ¢! thig Mortgage.

Apglicaﬁon of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
of by any B:oceedmg or purchase in lieu of condemnation, Lender may at its election require that all or any
goruon of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the

roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys'’ fees incurred by Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain tha award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
praceeding and to be represented in the proceeding by counsel of its own chaice, and Grantor will deliver or
cause tgﬁ be delivered to Lender such instruments as may be requested by it from time to time to permit such
participation.
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:
Current Taxes, Fees and Challg(es. kaJPon request by Lender, Grantor shall execute such documents in
addition to this Mortﬁage and take whatever other acfion is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
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Loan No 30963941 (Continued)

any lien.

Compliance Default. Failure of Grantor to comply with an&cumer term, abligation, covenant or condition
contained in this Mortgage, the Note or in any of the Related uments.

Defsult in Favor of Third Parties. Should Grantor default under any loan, extension of credit, secusity
agreement, puschase or sales agreement, or any other agreemen, in favor of any gther creditor or person that
may materially affect any of Grantor's property or Grantor's ability to repay the Note or Grantor's ability to
perform Grantor’s obligations under this Mortgage or any of the Related Documents.

False Statements. Any warranty, representation or statement made or fumi by or on behalf of
Grantor under this Mé'n age, eeb?ote or the Flelsattetd Doct:umentsoismfalgeg' t?rﬁsiLeggd%gyin any material

respect, either now or at the time made or furnished.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral documents to create a valid and perfected security interest or lien) at

any time and for any reason.

Insolvency. The dissolution or termination of the Trust, the insoivency of Grantor, the appointment of a
receiver for anv patt of Grantor's property, any assignment for the benefit of creditors, any of creditor
g?;iégourt. or the cummencement of any proceeding under any bankruptcy or insolvency laws by or against

Foreclosure, Forfelizip, el¢. Commencement of foreclosure or forfeiture proceedings, whether by judicial
praceeding, self-help. vauscsession of any other method, by any creditor ofp Grantor of by any govermmental
agency against any of the Property. However, this subsection shall not a?spl&m the event of a good faith
dispute by Grantor as to tn~ viidily or reasonableness of the claim which is the basis of the foreciosure or
foreleiture proceeding, providcd (hat Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the claim saustactory to Lender.

Breach of Other A enl. Anv.grzach by Grantor under the terms of any other agreement between
Grantor and Lender %]\‘a_t is nat remedied withinyany grace period Prowded therein, including without limitation
ﬁ{t‘gr agreement concerning any indebtedress or other obligation of Grantor to Lender, whether existing now or

Existing Indebledness. A default shall occur-under any Existing Indebtedness or under any instsument on the
Properly securing any Existing Indebtedness, or cummencement of any suit or other action to foreclose any
existing lien on the Property,

Events Affecting Guarantor. Any of the preceding & entt occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor GYes or be%omes ir?com_ne’en:. or revokes oe disptn%ythe validity of, oryliabllny
under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Giarrr's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaires?.

Insecurity. Lender reasonably deems itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Evert of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights ang ;emedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option withoui %uiize to Grantor to declare the
entire elgdehtedness immediately due and payable, including any prepayment pciaaity which Grantor would be
required to pay.

UCC Remedies, With respect to all or any pant of the Personal Property, Lender siall »ave all the rights and
remedies of a secured party under the Uni r'in Commercial Code, perty “ o

Collect Rents. Lender shall have the right, without notice 1o Grantor, 10 take possession 74 %2 Property and
collect the Rents, u_ncluqu amounts past due and unpaid, and apply the net proceeds, wvor and above
Lender’s costs, against the Indebtedness. In furtherance of this right, Lender may require any te.ant or other
yser of the Pr%peﬂy to make payments of rent or use fees directly to Lender. If the Rentg are cellected by
antor mevocabl& designates Lender as Grantor's attorney-in-fact to endorse instruments
e name of Grantor and to negatlate the same and coliect the proceeds.
Paymems by tenants or gther users to Lender in response to Lender's demand shall satisty the obfigations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or throtgh 4 recelver.,

Mortgagee In Possession. Lender shall have the right 10 be Blaced as rponlgagee in possession or to have a
receiver appointed to take possession of all or any part of the Properly, with the power to protect and preserve
the Property, to operate the Propertg preceding foreclosure or sale, and o collect the Rents from the Property
and apply the proceeds, over and above the cost of the receivershi nst the lndgg;edqws. The
mortgagee in possession or receiver ma¥] serve without bond if y law. Lender's right to the
appointment O a receiver shall exist whether or not the agﬁarem value of the Propenty exceeds the
:gc epteerdness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
giver,

i;)uedi;:gl p;?;edosure. Lender may obtain a judicial decree foreciosing Grantor's interest in all or any part of

Deficiency Judgmenl. If permitted b licabie law, Lender may obtaln a judgment for any deficien
remainmgvin thegmdemednegs due to Lgngg? after application of all arynounts rece‘iveg from the exgrcise of tgg

1.
received in payment thereo! in

;——
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Loan No 30963941 {Continued)

Successors and Assigns. | Subject to the limitations stated in this Mortgage on transfer of Granter's Mteresl,
this Mortgage shall be binding upon and inure to the benefit of the parggs their successors and assi ]
ownersg;? of the Property becomes vested in a person other than Grantor, Lender, without notice to r
may deal with Grantor's successors with reference 1o this Mortgage and the Indebtedness by way of
Egabe%atrea&l:‘tgr extension without releasing Grantor from the obligations of this Mortgage or liability under the

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemuqﬂon. Grantor _hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of llingis as 1o all Indebledness secured by this Montgage.

Waivers and Consents. Lender shall not be deemed to have waived an{ rights under this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed b¥1 erder. No delay or omission on the
part of Lender in exercisin _anﬁ right shall uFeraxe as a waiver of such right or any other righl. A waiver by
any party of a provision of viortgage shall not constitute a waiver of or prejudice the party’s right otherwisa
to demand strict compliance with provision or any other provision. No prior waiver et;y Lender, nor an
course of dealina between Lender and Grantor, shall co e a waiver of any of Lender's rla}l'lts or any
Grantor's obliraticns as to any future transactions. Whenever consent by Lender is required in this Mortgage,
the granting of suzh consent by Lender in any instance shall not constitute continuing consent to subsequent
instances where sy consent is required.

GRANTOR'S LIABILITY. “his Mongfge is executed by Grantor, not J)ersonally but as Trustee as provided above
in the exercise of the puveand the authority conferred upon and vested in it as such Trustee (and Grantor
thereby warrants that it possese2s full B‘ower and authority to execute this instrument). R is expressly und
and agreed that with the exceptiun of the foregoing warranty, notwithstanding anything to the contrary contained
herein, that each and all of the wésranties, indemnities, representations, covenants, undertakings, and agreements
made in this Mortgage on the part of Grantor, while in form purporting to be the warranties, indemnities,
representations, covenants, undertaiincs -and agreements of Grantor, are nevertheless each and every one of
them made and intended not as persordl warranties, indemnities, representations, covenanis, undertakings, and
agreements by Grantor or for the purpose or with the intention of l:nndmgI Grantor personally, and nothing in this
ortgage or in the Note shall be construed as creating any liability on the pant of Grantor personally to pay the
Note or any interest that may accrue thereon’ o' any other Indebtedness under this Mortgage, or to perform any
covenant, undertaking, or aggeemem. either exuress or implied, contained in this Mortgage, all such liability, if
any, being expressly waived by Lender and by everz nerson now or hereafter claiming any right or security under
this Mortgage, and that so far as Grantor and its su( cessors personally are concemed, the legal holder or holders
of the Note and the owner ar owners of any Indebtedn:ss 3hall look solely to the Property for the payment of the
Note and Indebtedness. by the enforcement of the liet: created by this Mortgage in the manner provided in the
Note and herein or by action to enforce the personal liabitity nt any Guarantor or gbligor, other than Grantor, on

the Note.
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